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OF THE 


BlUTISlf EMPIRE. 


^ % 

DFFICia^S OF STATE. 

* PI IK general iicccffity of employing agents of talent an . I 
credit to execute the hufmefs in the various depart- 
ments of goveniincnt is ltr(*ngly felt in every country; but 
tlie afllgnment of eacli l)raneli to a diiliiKH: avowed miniilei is 
peculiarly rcquilite in the Kritifh fyflein. In otlier nations, the 
bounty and patroii.ig: ot* tlu^ crown, and the execution of all tlie 
weighly art airs of Hate may be lommitted to one perfon, dif- 
tinguilhed by the name of 1 ivoiirite, prime ininiller, or premier, 
and his inalvcrfatloiis may be lliekertd by the authority of tlie 
nionareh ; bul, in Clreat Britain, the axiom, that tlie king c.ui 
do no wrong, is jn'cventeii from becoming an engine for op- 
pn ihrig tlie lubjecl, by the rtricl refponlihility annexed to the 
firn.uion of minillevs, nid the junver of inquiry and impeach- 
ment tenacioull} ivferved, and vigorouliy cxercifed by par- 
'i.imcnt, 

Jn tlie follov/ing cnunieratioj*., the duties of the mofl eminent 
miniilcrs of ilaie wiH be exinbited, and foine details afforded 
refpediting the olFicea or departments over winch they prefidc. 
riiey are given in the order of their precedence, v/ith tlie addi- 
:ioii of embartiulors and coTifiils in foreign lands. 

r. 'Fiie JiORD Hrc.ii S'i lward. In ancient times the lord 
iiigli At‘\vard of England was the lirA great officer of tlie crov/n. 
The title is of S.ixoii etymology iignifying room, or 
and *ii'eani a warden or keeper ; and therefore to the lord Jilgh 
Aeward of England belonged vicc-rcgal power. As next under 
tiic king he fupervifed and regulated the adminiftration of juf- 
tiec, and all other alTairs of the realm both civil aijd military. 
\' 0 L, II. B r The 


2 OFFICERS, &V «TATE. 

The ofRce was of great antiquity, ^oqing cftabliflieci before the 
reign of Edward tlie Confeflbr. It was annexed to the lordfliip 
of Hinckley in lA^icefterfliire, which, ^belonging to the family of 
Montfort earl of Leiceiler, the poUeflbrs of that title were, in 
right of their fief, hereditary lord high flcwards of England. 
Simon de Montfort, the lafl earl of that family, being defeated 
in the rebellion wliich he raifed againO: Henry III., and hi.*-, 
eftates becoming forfeit, the inonareh prudently embraced tlic 
opportunity of retrenching the authorities c^f an office wJiich, in 
the hands of a turbulent and ambitious man, had been found 
fufhcient to dihjuiet the rule it was intendjd to enforce, and 
ill. ike the throne it was dellined to iiipport. Tt lllll continued, 
tluMigh reduced in power, ;«n ofliee cd inln ritance, till Henry 
of boJingbroke, wlio laft poileded it in rl .T form, ulurped the 
throne by the title of Henry l\ . I Voin tli it ^ riod lord high 
ffewards have lieen appgkhited pro i'dc mcr only, generally tC' 
officiate at coronafti? is, or at trials hefore the high court ol 
parliamcnl. 

A lord iiigh lK \s avd, apjioimed for a cc/ronation, receives and 
decides on the Lulls a.ul p •tilion^ of all iierrons, peers or others, 
ehiiming to linld eilates l^y granil fei'u.anty, and, in virtue of 
llrat tenure, u: do etrtain Iioiunnahle hrviees at the king^s 
coronation. In tliefe eaks, h<* obUgCil to jiulgc according to 
tlic laws and culloms of the realm, and is entitled to cullomary 
fees and allowaiiees. At the coronation, he carries St. Edward’s 
crown, and tlie ollice is never conferred on any but a peer of 
parliament. JMention has already been made of the duty and 
office of the lord high Howard on the trial of inipeachments \ he 
is, on tliofe occafuins, attended from Iiis own abode to the 
houle of lords in great (late by the judges and oflicers of arms, 
and, after reading his commiffion, the white wand is with much 
ceremony put into his hands, and from that time, dm'ing the 
fittings on the trial, lie is llyled p//r 'This olHce being 

only occafiojial, does not affecl: tlic general government of the 
realm, but is noticed in this place on account of its dignity. 

2. TiOiU) Hici/r CiiANXKi.i.oK . The fituation of lord high 
chancellor is the moil dignified of all tliofe which are confi- 
dcred as permanent ; it is not indeed abfolutely ncceffary that 
there (lioLild uhwiys be a lord chancellor, fiiiec the great feaJ may 
be given to a lord keeper, or put in commiirion. llie powers of 
lord chancellor and lord keeper are the fame, and therefore 
fmee the ilatute, 5 Elizabeth, both cannot be appointed at the 
fame time 5 formerly they could, for it is faid llcnry V. had a 
great feal of gold which he delivered to the biiliop of Durham^ 
making him lord chancellor ; and one of fiHer, which he gave 
to the bifh/.p of London, appointing him lord keeper. By ftat# 
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& M. c. 21., commiflibners appointed to execute the office 
of lord chancellor may exercifc all the authority, jurifdt^ion, 
niul execution of laws, w]\ich the lord chancellor^ or lord 
l%ecper, of ri^hr ouj^ht to ufc and execute. Since that period 
the great feal lias, on various occafions, been in cdnimiflion, 
either in tinies when the prctenfions of dilVerent perfons could 
tu)t he adjuiied without dilliculty by the other members of the 
o.iblnet, or when tio perfon liillicicntly eminent to lill a ilatlon 
jh ev.ilrcd could be found to accept one fiom which he might 
be fo fuildcnlv, removed. 

d'lie lord high clianccllor (>r keeper is created by tlie 
mere delivery of tlic king’s great feal into his cullody ; whereby 
he becomes, without will or patent, an oiheer of tlie grcatelt 
v/eiglit and power of any now fubll fling in the kingdom, and 
fuperior in point of precedency to every temporal lord: and the 
adt of taking away this fc.il by the king, of its being r<^*figned 
or given up, determines the ollicc. The name chancellor is 
laid to be derived a cancclhindoy Ivecaiifc all patents, commif- 
li()i\s, and warrants coming from tlic king, are perufed by him 
!>cfore they pafs under the great leal, anti he may cancel them 
:l repugnant to law; which is the higheil of his privileges. 
Otlievs howeviT derive tlic name from the place whetc he 
anciently fate in judgment, wliich was laid to be, like the 
clianceJ of a cluircli, inelolcd between lattices, viUr cancclhs, 
)t is an oihee of high antiquity, having been certainly known to 
the courts of the man cmpertirs ; wlicre it originally feenis 
to have figuified a chief ferihe or Iccretary, who was afterwards 
iiivelled with fcveral judicial powers, and a general luperintcnd- 
I'ucy over the rcfl of tlie oHicers of the prince. From the 
Roman empire it paile<l to the Roman churcJi, ever emulous of 
imperial (late ; whence every bifliop has, to this day, his chan- 
cellor, the principal judge of his conjillory ; and when the 
n'oilern kingdoms of iuirope were eltabliflied on the ruins of 
rJie empiiv, almoil every ftale preferved its chancellor, wdtli 
diffeiviir jurifdiciions and dignities, according to their various 
conltiTinions. In England it is dear that tlie liritifli and Saxon 
kings had their chaiieellors, and the principal circumflance 
denoting their olViee, was the delivery to them of the great feal, 
which WMS fometimes tied about their necks. 

The clianccllor is a privy counfcllor by his office, and, ac- 
cording to lord chancellor Ellcfmere, prolocutor of the houfe of 
lords by pvefeription. To him belongs the appointment of all 
ju dices of the peace througliout the kingdom. Being formerly 
ufiially an eccldiatlic, (for none elfe were then fufficicntly con- 
verfant in writings to be capable of the office j) and prefiding 
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over the royal chapel, he became keeper of the king’s confcience; 
vifitor, in right of the king, of all hofpitals and colleges of the 
king’s foundation ; and patron of rril the king’s livings under 
the value of t'lvciity pounds per annum in the krng’.s books. 
He IS the general guardian of nil iiifrintSy idiot*;, and lunatics ; 
and has the general fupcrintendcncc of all the cliaritable ufes 
in the kingd(ini. And all this over and above the vaft and 
extenfive jurifdiftion which he exercifes in his judicial capacity 
in the court of ch iiicery, which will be noticed in another divi- 
iion of this work. His oath of office engages him to obferve 
the following partrculars : 

T. I’hat he will well and truly ferve our fovercign lord the 
k.iiig and his people tu tlie office of chancellor (or lord keeper). 
3. That he ftiall do right to all manner of p>.‘^nle, poor and ricli, 
after the laws and ufigcs of the realm. 3. Tha: he fhall truly 
counfcl the king, un^ji hi^^'counfel he ffiall keep. 4. That he 
fhall not know nor fuffiT the hurt or difficriting o-f the king, or 
that the rights of the crown be decreafed by any means as far 
as be may hinder it. 5. And if he may prevent it, he fliall 
make it cleaily and cxprefdy to be known to the king, with his 
true advice a-ful tv*unl’cl ; and, 6. And that lie fhall do and pur- 
thale the kliig’c* profit in all that he reafonably may. 

The emoluments of the office of chancellor are very confi tier- 
able, derived as well from tlie court wlitre he prefides, as from 
fees for aflixiug the great feal to a great variety of public iiiflru- 
ments, ami thofc which are due to him as fpeakcr of the houfe 
of lords; but as lie only holds his fituntion during pleafure, and 
if a lawyer, as in inodern rimes he invariably is, lie cannot 
accept of any fituatioii in Weftminiter hall, after having filled 
the fuperior one of chancellor; it is ufual to reward thole who 
retire with a coniidevable penfion; and fome, before tliey would, 
by affiiming fo precarious an olfiee, facrlfice all tlieir other pro- 
fpefts, have llipulated for a rcmunev.uory penfion, or for the 
reverfion of ibinc ample finccuve place. 

3. JiOiiu liitni 'i'Rr.ASURUR. The lord high treafurcr re- 
ceives ills appointment from the king in perfon, wlio formerly 
was ufed to deliver to him a gold^ui key of tiic treafury, hut 
now only a wand. When appointed, he goes in fhite to the 
court of chancery, and takes an oath fimilar to that of the lord 
chancellor, and to the court of exchequer, where he takes liis 
feat aJT.ong the barons as chancellor of that court. lie is a lord 
by his office, and governs the u^>per court of exchequer; has 
the cuilody of the king’s treafure, and of foreign and domeftic 
records tlierc depofited. He has the appointment of all com- 
mlffioners and other afiicevs employed in collefllng the revenues 
. I of 
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©f the crown ; the nomination of all efeheators, and dlfpofal of 
all places in any wife relating to the revenue of the kingdom ^ 
and power to let Icafcs of the crown lands. V* 

In modern times a lord treafurer has not been appointed, but 
the office has been executed by five lords commiffioners, of 
whom the chief, cal/ed the fir/l lord of the trrafury, pofiyfles 
inofl: of the powers formerly held by the lord treafurer, and is 
generally, though not invariablvt chancellor and under treafurer 
of the exchequer. It is not exactly true that the chancellor of 
the exchequer caniiOt fit on the bench of that court for the 
dccifiori of law queftions *, he li is done lb even in modern 
times, but, as the coiilideration of that part of the jurifdiflioii 
of the exchequer belongs to another branch of the work, it will 
not be treated on in this place, but thofe matters only will be 
noticed which belong to the office of revenue in wliich the 
firfl lord of the treafury and ch:\nec#»r ^f the exchequer ordi- 
narily and properly prcffiles. The fal:iry of the lirfl lord of the 
treafury is 4000/. 5 the other lords have 1600/. each. 

At the treafury, hefides the h»rvls cominifiioncrs, are two joint 
fccretariCvS, four chief clerks, fix fenior clerks, fix junior clerks, 
a minute clerk, two copying clerks, one principal clerk, with 
iix affillants for keeping and Hating the accounts of the revenue 
department, a receiver of fees, a keeper of the papers, a folicitor, 
n chamber keeper, four exclicqiier niefiengers, .ind one cuHom 
houfe melfcnger, a ranger of books and bag bearer, ’a houfe- 
keeper, a houfekeeper to the levee rooms, and a door keeper; 
befides wliich there are five extra clerks, and tliree extra mef- 
fengers employi^^d in the treafury. 

The bufinefs of the bonnf of treafury is to confider and deter- 
mine upon all matters relative to his majelly’s civil lilt or other 
revenues ; to give directions for the conduci of all boards and 
perfons eiitrurted with the receipt, management, or expenditure 
of the faid revenues ; to fign all warrants for the iieceflary pay- 
ments thereout, and generally fo fiiperinteiul every branch of 
revenue belonging to his majeity or the public. 

The duty of the joint feerttaries is to attend the board, to 
receive their orders, fee to the execution of the fame, and 
generally to fuperintend the conduft of the bufinefs hi every 
department of the office. The attendance of the joint fecre- 
taries is in general coiiilant and unremitting, and that of the 
chief and other clerks daily from about ten in the morning till 
the bufinefs of the day is finiihed ; excepting very few Inllances, 
ill which their attendance has, for fpecial reafons, been 
difpenfed with. Each of the fecretarics has a falary of 
3229/. 17/., 

The duty of the chief .clerks is occafionally to attc>iiJhc board, 
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to diftribute the oHiciiil bufinefs among the other clerks, tdt 
prepare thcmfclvc.> all inftruments that are pf a fpecial nature, 
to. examine all thofc which are prepared by others, to prcfciit 
them for fignaturc to the board, or to the fecrctaries, as tlio 
cafe may require, and to deliver tliem over to pne of the fix 
fenipr clerks, among whom the oflicial bufinefs of the tre.ifiiry 

divided, each liaving a department for whicli he is rerponfible, 
and being aflifted therein by one of the junior clerks. 

The duty of the fix fcntoi' chriis^ with their afilfhints, is Ua 
prepare all iiifirumcnts whatever that arii’e in each of tlieir find 
departments, and deliver them to one of the ch.ief clerks to be 
prefented for fignature, and, \vl\cn returned, to give tliem over 
to the receiver of the fees, wliofe duty is to deliver them to the 
refpeOive parties upon the receipt of tlic fie' payable thereon, 
with which he charges himlelf, and accounts wi ekly for the 
fame to one of tlic chi* f ^rks. 

The duty of the principal and otlu-i c/t^rks of tlie revenue 
ilepartnient is, to make up hooks containing a Itate of the 
income and illlies of the cidloms and other duiics and revenuer, 
payable at the receipt of the exchequer j for this purpofc they 
receive weekly certificates from tlie exchequer, clucked by 
other certificates received from tlie culloms, and other ollices 
of the revenue, from whieli they make out weekly for the trea- 
fury board what is called a cafh paper, fiiewing the balance of 
money remaining in the cxchtujiier for the ufes of the civil 
government, or for the public fendec of llie current year : tliey 
likewife make out for Lis niajelly a monthly (latement of the 
civil lift receipts, and payments, and keep fuch other books and 
accounts as are required by the board of treafary, or are necefi 
fary for the public fervice. Each t>f the chief clerks lias a falary 
of loSo/., the appointments of the inferiors arc from 700/. to 
about loo/. 

The duty of the heper tf the papers is to feliedule and digeH 
all papers of any inipoit tranlniitted to his repofitory; to infpcci 
the books of oflicc, to range and dlfpofe them in pieili s, and b<; 
ready 10 inform the fecretaric'. and clerks of tlieir rLfpciHivc 
contents, when lueelThry: this oilic r has a deputy. 

"I'lie foUcitor confidcrs it as his duty to folicit, profecute, <ler 
fend, and manage all cauf s and afrliirs from time to time 
directed by the lords of the ireafury, the principal feerotaries of 
ftate, or attorney general ; to perufe all papers and memorials 
referred to him from the treafu.y, and to make his report in 
writing to their lordfinps tliercon. Ills attendance on this duty 
IS generally daily, and at all liours ; but naturally varies accord- 
ing to the degree of bufinefs tliat occurs. His fixecl falary is 
2coo/., lx*;^hc bufinefs continually aiiCng in all parts of 'tin; 
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kingdom renders his fituatibn extremely laborious^ and probably 
very lucrative. 

'^I'he duty of the remaining offices is implied by their titles^ 
and their attendance is daily during the o/fice hours. Their 
emoluments are various; fufficiently liberal, but not extravagant. 

To the chiinccllov of the esckeqiuT it peculiarly belongs to take 
care of the interell of the crown. He is always in commilfion 
with tJie lord trcal'urcr for the letting of crown lands, &c. and 
has power, with others, to compound for lorfeituvcs of lands 
upon penal ftatutes. fic lias alfo great authority in managing 
the royal revenues; and it is generally underllood to be his duty 
to propofe in the houfe of commons the meafiiiGS of fupply, 
ways and means necellary for the fervicc of the current year* 
His falary i.s 1800/. per annum. 

Under the cl:ancellor of the exchequer are the feveral offices 
of the auditor, the clerk of the peH^th^ tellers, the chamber^ 
lains, the uflicr of the receipt, and the paymallcr of the exche- 
quer bills. 

Auditor, The duty of tins officer is to take the accounts 
from other public offices, who collect the national revenue. 
He files the tellers bills, and duly enters them, and gives the 
lords of the treafury a certificate of the money received from 
tlie feveral branches of the revenue the week before ; and gives 
in thofe accounts from year to year to the parliament. He alfo 
makes out debentures to the refpcciivc tellers of the exchequer 
before tliey receive any money, and takes tlieir accounts, and 
fees the tellers money locked up lu the royal treafury. He is 
appointed for life, by a conllitiition under the hands and feals 
of the commiffioiiers of the treafury. All the exchequer bills, 
orders, debentures, patents, and other infirumciits which pafs 
this office, arc figned by him. 'I'he official profits are not 
received by Jiimfelf, but by his full clerk, who accounts with 
iiim for them every month. His emoluments were formerly 
very large ; they are now fixed by ftatute at 4000/. per annum. 

In his office are a chief clerk, a keeper of the records, and 
clerk of the debentures, who have all large fitlaries; and various 
other perfons are employed in inferior departments. 

Clerk of the Pells, 'fhe duty of this officer is to enter every 
teller’s bill in a parchment roll, called pellis acceptorum^ the roll 
of receipts, and to make aiiotlier roll, called pellis exituum^ a 
roll of the difburfements. He is appointed for life, by a con- 
ftitution under the hands and feals of the commiffioners of the* 
treafury, to exercife his office either by himfclf or deputy. In 
confequence of this privilege, it has not been ufual, for many- 
years, for the clerk of the pell$ to execute any part of the bufi^ 
uefs himfelf, the deputy tranfatls the whole, aiid;s^cives and 

B 4 [ accounts 



OFFICERS OF ffFATE. 


t 

accounts with his principal for all the profits that belong to 
him. The clerk of the pells receives for himfelf, deputy, and 
twenty clerks 6S40/. a yearC Among the perfons employed in 
his office are clerks of the introltus and exitus^ of declarations, 
patents, and debentures ; and branches of this office are thofe 
of annuities and tontines. 

Tellers. The duty of thefe officers is to receive all money 
due to the king, and give a bill of it to be entered by the clerk 
of the pells. They alfo pay all monies payable from the king, 
and enter the amount in weekly and yearly books, to be deli- 
vered to the lords of the treafury. The teller’s is one office in 
four divifions, each confiding of a teller, a deputy, and firfl 
clerk, two offices executed by the fame perfon, a fccond clerk 
and three inferior clerks; in all twenty-fr'nr perfons. The 
teller is appointed for life by letters patent, wiiich empower 
him to perform the oi]J?e deputy ; and in tJiat manner the 
whole bufinefs has long been tranfadfed, the teller himfelf exe- 
cuting no part ; even the profits being received and accounted 
for to him by his deputy. The emoluments annexed to the 
fituation of teller arc eflimatcd at 2700/. per annum. The 
deputy, as fuch, has no profit whatever ; but, as firfl clerk, he 
has fees both on the receipt and iflue. The fees on the receipt 
are called bill money, and are in confidcration of his writing 
the bills. 

Of the offices of chamberlalfiy uJIjer of the receipt^ and fome 
dependant fituntioiis as tally cutters^ it is not necelTary lierc to 
treat, fince, in confcquencc of the datute 23 Geo. IIL c. 82., 
fome of them are already aboliflicd, and tlic others will be fo 
at the death, furrender, forfeiture, or removal, of the prefent 
poflefTors. 

Paymrjler of the Exchequer Bills. This office is executed by 
three paymaders, a comptroller, an accountant, a cafhier, and 
two clerks ; to whom are added a houfekeeper and meflenger, 
and occafional affidant clerks. The paymader, the comptroller, 
and the houfekeeper, are appointed by the commilfioners of the 
treafury by conflitution during pieafure; the red of the officers 
are nominated by the paymaders th'*infelves. The officers, as 
wxll as clerks, are paid by falarics only ; no fee or gratuity 
being taken by any of them, except a fmall annual fee of 
'll. 7/. allowed the accomptant for making up his year’s ac- 
compt. Each paymader has a nett annual falary of 249/. 3jr. 4^. 
The comptroller’s falary is 308/. ics. The falaries of the reft 
arc paid, clear of dedudlions, out of the public funds, 

4. Lord President of the Council. As, under the title 
lord treafurer, all the offices and duties connefted with the 
treafury ^je^in general enumerated; fo, in this divifion, notice; 
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will be taken of all matters relating to his majefty’s ptiff 
council. The lord prefident is the fourth great officer of 
and is recorded as having exilled in the fevcnth year of Kihjr 
John. In the reign of Elizabeth the office was difcontinued, 
but feems to have revived in that of James I.; umler Charles II, 
it was permanently re-eflabliffiedj and has ever (ince continued. 
The office has been always granted by letters patent under the 
great feal durante bene placito ; and this officer is to attend on 
the king, to propofe buhnefs at the council table, and report 
to his majefty the tranfaftions there; alfo he may allbciatc 
tlie lord chancellor, treafurer, and privy feal, at naming of 
ffieriffs ; and ail other a< 3 s limited by any ftatute to be done 
by them. 

The privy council, according to Sir Edward Coke’s defer! p- 
tion of it, is a noble, honourable, and reverend afTembly of the 
king and fuch he wills to be of council, in the king’s 

court or palace. The king’s will is the folc conftltuent of a 
privy counfellor ; and this alfo regulates their number, which In 
ancient times was twelve or thereabouts. Afterward it increafed 
to fo large a number that it was found inconvenient for fecrccy 
and clifpateli ; and, therefore, in 1679, Charles II. limited it to 
thirty, whereof fifteen were to be the principal officers of ftate, 
and thofc to be counfellors, virtute officii ; and the other fifteen 
were compofed of ten lords and five commoners of the king’s 
choofing. But fince that time the number has been much aug- 
mented, and now continues indefinite. From this circumftancc, 
however, no inconvenience can arife, as thole only attend who 
arc fpccially fummoned for that particular occafiou upon which 
their advice and aflillance arc required. The cabinet council^ as 
it is called, cxmfills of thofe minilters of ftate who are more 
immediately honoured with his majefty’s confidence, and who 
are fummoned to confult on the important and arduous dif- 
charge of the executive authority : their number and feleftion 
depend only on the king’s pleafurc, and each member of that 
council receives a fummons or mcffiige for every attendance.* 

Privy counfellors arc made by the king’s nomination, without 
either patent or grant ; an<l, on taking the nccefl’ary oaths, they 
become immediately privy counfellors during the life of the 
king that choofes them, but fubjeft to removal at his difcrction. 

A privy counfellor, though, but a private gentleman, is ft y led 
right honourable f and has precedence of all knights, baronets, and 
the younger fons of all barons and vifeounts. 

As to the qualifications of members to fit at this board, any r 
natural born fubjeft of England is capable of being a member 
of the privy council, taking the proper oaths for fecurity of the 
0overumept, and the teft for the fecurity of the church. But in 
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order to prevent any perfons under forexj^n attachments from 
infinuatiiig themfclvcs into this important trufl, as happen- 
ed in many inllances in the reign of William III., it i» 
provided by the act of fetticment, that no perfon born out of 
the dominions of the crown of Kiigland, nnlefs born of Engliih 
parents, even thoiigli naturalized by parliament, iliall be capable 
of fitting in the privy council. 

duty of a privy counfcllor appears from the oatli of office^ 
which confdts of feven articles: i. 'To advife the king acconl- 
ing to the belt of his cunning and difcrction. 2. 'Jo advife for 
the king’s honour, and good of the public, without partiality 
through affection, love, meed, doubt, or dread. 3. To keep 
the king’s council fecret. 4. 'Vo avoid corruption. 5. 'fo 
help and Itrengthcn the execution of wdiat fh. H Ih: there refolv- 
ed. 6- To w'itliltand all perfons who would attempt the 
vontravy. And, lafllyip^ii^eneral, 7. To obferve, keep, and 
do all that a good and true counfcllor ought to do to his fove- 
reign lord. 

The pow'cr of the privy council is to inquire into all ofTcnccs- 
againft the government, and to commit the offenders to fafe 
cuflody, in order to take their trial in fome of the courts of Iviw^ 
But their jurifdiclion herein is only to inquhx', and not to pu^ 
nifli I and the })eifons committed by tliem are entitleil to tlieir 
habeas corpus^ by ilatute 16 Car. X. c. 10. as much as if 
committed by an ordinary juflice of the peace. And, by the 
fame flatute, the court of ftar -chamber, and tlic court of rc- 
quelt, both of which coiififled of privy counfellors, were dif- 
folved *, an<l it w^as declared illegal for them to take cognizance 
of any matter of property belonging to the fiibjcdfs of this kiiig- 
<lom. But, in plantation or admiralty caufes, which arife out 
pf the jurifdl6lion of the kingdom , and in matters of lunacy or 
idiotcy, being a fpccial flower of prerogative, with regard to 
thefe, although they may eventually involve qucllioiis of exten- 
five property, the privy council continues to liave cognizance, 
being tlic court of appeal in fucli cafes ; or, rather, the 'appeal 
lies to the king’s majcfly himfelf in council. Whenever alfa 
a queflion arifes between twm cole ics or dependencies of the 
crown, as concerning tlte extent of their cliarter, and the like ; 
tiie king in his council cxercifes original jurifdiclion therein, 
upon the principles of feodal fovereignty. So likewife when 
any perfon claims an ifland, or a province, in the nature of a 
feodal prixicipality, by grant from the king or his aiicellors^ 
the <lctermination of that right belongs to bis majelly in coun- 
cil 9 calc of the Jiarl of Derby with regard to the Ifle 

of ^lajiy in the reign of Queen Klizabetii, and the Earl of Car- 
digan, ai^^j^^hcrs, as repreientatives of tlie Duke of Dflontague, 
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'with relation to the Ifland of St. Vincent, in 1 764. But froi^- 
all the dominions of the crown, excepting Great Britain arid. 
Ireland, an appellate jurirdi£Iion, in the lull refort, is veiled Fin 
the fame tribunal, which ufually exercifes its judicial authority 
in a committee of the whole privy council, who hear the allega- 
tions and proofs, and make their report to his majeily in coun- 
cil, by whom the judgment is finally given. 

The privileges of privy counfellovs, as fnch abftrafted from 
tlieir lionorary precedency, confifl principally in the feciirity 
which the law has given them againlt attempts and coiifpiracies 
to deflroy their lives. For, by fiatute 3 Hen. VIT. c. 14. if 
any of the king’s fervants of his houfchoKl confpire or inra*- 
ginc to take away the life of a privy counfellor, it is felony, 
though nothing he done upon it- The reafoii of making this 
llatute, Sir Edwanl Coke tells us, was hecaufe fiich a confpiracy 
was, julBbefore this parliament, fome of the king’s 

houfeholdTervant"’, and great mifehief was like to have enfued 
thereupon. This extends only to the king’s menial fervants. 
But the Ihitute 9 Anne, c. 16. goes farther, and ena£ls, that any 
perfon who fliall unlawfully attempt to kill, or fliall unlawfully 
ailault, and flrikc, or wound, any privy counfelJor in the cxceuf 
tion of his ollicc, fiiall be a felon without henefit of clergy. 
This ilatute was made upon the daring attempt of the Sieiir 
Guifeard, who, wlicn under examination for high crimes, in a 
conimiltee of the privy council, ilabhcd Mr. Harley, afterwards 
J^larl of Oxford, with a penknife. 

'Llie dilFolution of the privy council <lcpends upon the king’s 
pleafure; and he may, whenever he thinks proper, difeharge 
any particular member, or the whole of it, and appoint another. 
By the common law alio it was ilillblveil, ipfofiiFtOy l)y tlie king’s 
deinife, a.'i deriving all its authority from him ; but now, to pre- 
vent the inconveniences of having no council in being at the^ac- 
ecllion of a new prince, it is enacted, by (latute 6 Anne, c. 7. 
that the privy council (hall continue for fix months after the 
dcniife of the crown, unlcfs fooncr determined by the fuccefibr.. 

’Hie court of privy council is of great antuiuity. ’I’he go- 
vernment in England was originally by the king and privy coun- 
cil ; though at prcfeiit the king and privy council only inter- 
meddle in matters of complaint on fudden emergencies ; their 
conllant bufinefs being to confult for the public good in affairs 
of Hate. 

’Fhe lords and commons aflembled in parliament have oftei^ 
tranfmitted matters of high concern to the king and privy coun- 
cil ; and afts of the privy council, whether oulers or proclama- 
tions, were of great authority. Henry Vlll. procured an a£i 
of parliament to be made, that with the advice of jiis privy 
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council he might fct forth proclamations, whijh ihoiiio hive the 
force of law6 •, but this molt tyrannical and dcteitable itatute \va< 
repealed in the rcjgn of Edward VT. 

A£ts of the privy council rontiniiet^ nf gmt luthf-rity unti* 
the reigns of Charles 1 . and II.: and by ther*- \^cre contro- 
vcrfies fometimes determined loacliing and ngiits, well 
as the i’ufpenfion of penal /latutcs; but tlieir au^^hru ity in thi.-i 
refpeed was never confidercd confonant with Jaw, .md v\ a:> iorm- 
aily iibolifhcd by flatute. 

The king, with advice of his council, pubiiihes prod imaiic tis 
binding to the fuhjc£t ; but tliey are to Ijc eonl'onan!: to, and in 
execution of the laws of tlic land 

By llatute 33 Hen. VIII. c. 23. pcrfoiih exaniincvi by the 
privy council, on treafoiis, &c. done within or without tlic 
realm, may be tried before conimiirioncr.-^ ■. ^ oyer and termi- 
ner, appointed by county of iaighi^pl. 'This 

ftatutc, as far as it relates to treafon committed within the king- 
dom, is repealed by Ibitui*: t and 2 I'hilip and IM.iry, c. 10. ; 
but if a peribn be killed beyond fca, out of tltc realm, the fad 
may be examined by the privy council, and the orfeiuler tried 
according to the aforefaid llatute. 

As many import itit acls, deeply afleding tlic king and realm, 
mull emanate from this body, it is ufiial for thole who give 
fome fpccies of advice, to figii their nanie^ to a paper contain mg 
their opinions, thus pledging thenlfolvcs to be refponfible for itr 
legality or necelhry. 

To the privy council belong four cicAs in ordinary, who 
have anniiai falaries of 1000/. each, five c'^-rks extraordinary, 
four under clerks, and a keeper of the records. 

I^ords of Trjde, Tlic neceluiy of an ellabliflimcnt for tlie 
piirpofe of iiivelligating matters eileiuial to the commerce of tin: 
nation, and reporting to fuperior powers, w^as llrongly felt \Vo 
foon as England began to gain an iifcond.incy as a trading na- 
tion. In 1655, Cromwell appointed liis fon Richard, with 
many lords of his council, judges, and gentlemen, and about 
twenty merchants of London, York, Ncwcallle, Yarmouth, 
Dover, and other places, to meet and confidcr by wdiat 
** means the trafHc and navigation c"* the republic might be belt 
‘‘ promoted and regulated, and to report on the fiibjecl.” How 
ufeful fuch an eftablifliment might have been, ' vcn at that 
period, is demonftrated by the obfervation made b/ the Dutch, 
as recorded in Thurloe’s Hate papers. A committee for 
trade,” they fuid, w'as fomc Jme lince erc£lcd in England, 

“ which we then feared would have proved very prejudicial to 
« our Hate ; but wc are glad to fee that it was only nominal, 
fo tiiat v/c hope in time, tbofe of London will forget that 
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^ ever they were merchants.” At the reftoratlon, Charles II,- 
eilabliilied a council for the fame purpofes, confifting of fcveral" 
hi^h officers of Hate, am! other perfons; but this was no more 
than the former plan. In 1668, by perfuafion of Lord 
Afl'iley, who was then chancellor of the exchequer, the king in- 
Hitiited a council of commerce, confifting of a prefident, falary 
yco/. ; vice prcfulcnt, 60c/. f and nine other counfellors, with 
(Mch 5C0/. faiary; wlio, in (lead of the former method of refer- 
ring all commercial matter*; to a fluctuating committee of the 
privy council, which was liable to fcvci-al objections, were to 
apply themfcivcs diligently to the advancement of the nation's 
commerce, colonies, manufacturer., ai/d fliipping ; but in a few 
yeai's the king laid afidc this beneficial inftitution, and commer- 
cial matters foil into tlieir former way of a reference to a com- 
mittee of the privy council. Another attempt^as made by the 
fame monarch in 1672, toeflablifh the ? pMjnttee of trade, but, 
like the former efforts, it was formally announced, and fpeedily 
abandoned. Confequently all difputes and “cgulations relative 
to commerce and colonics were ufiially referred to committees 
of the privy council ; but fucli occafional committees being a 
confbunly varying U't of members, and having bcfidcs no Hated 
aj'.pointinents for tlieir trouble and attendance, it is by no 
racans (urpvifing that they ac‘T,ed hut loofely and fuperficially. 
In this polition ilooil tlic coninurclai concerns of the nation, 
till 1696, will r, on the repeated complaints of the merchants 
of Faigland, of great captures by the French, and that little re- 
gard or care had, fiir many years pafT, been taken of trade and 
commerce, King WiUiam c reddled a new' and Handing council 
for commtrcv* and plant, itioris, in their moH comprelienlivc 
lenfc, commonly Hyled t/ie lord.s commiffioners for trade and 
plantations, in ilie lift were contained all the great officers of 
itaLi', togctlioT with elglit other perfons, among whom was the 
celebrated J(din Locke ; and each of the eight commiffioners, 
appointcvl during the king’s pleafure, had a firlary of 1000/. 
''I'o this board propofals were made by merchants and others, 
for the cafe, improvement, and encouragement of our com- 
merce, navigation, plantations, manufaflures, fifheries, &c. 
for redrefllng all grievances and burthens on trade, vyhich were 
there argiu d between one party and another, ami generally by 
counfel. Britifh eonfuls appointed to refide in foreign parts, 
for the bgneiit and protcftiuii of our commerce, received their 
'tiiHru£lion$ from tliis board, with whom tlicy were obliged to 
hold conHant correfpondi nee ; as were alfo the governors of 
the American plantations, for the improvement of their rcfpec- 
tive governments, who alfb tranfinitred to this board the jourr 
nals of their councils and ail'cnib^ies^ the accounts of th^ collec- 
tors 
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tors of the cuftoms, and of naval offices, &c. Reports were alfo 
made, from time to time, how Britain might be heft fupplied 
with naval (lores from the colonics, what new produ£lioiis 
might be raifed, and old ones improved. Inquiries alfo came 
before this board, for regaining of loft branches of trade, a» 
well as enlarging tliofc we poflefTed, and cltablifliing new ones} 
and hqw to employ the poor and^idle to the beft advantage. 
Hearings alfo between merchants, trading corporations, manu- 
fafturers, &c. at home, as well as of appeals from the planta- 
tions, were brought before this board ; who, upon all fuch mat- 
ters, and many others, as the general badance of trade betM-^cen 
England and fortign nations, made reports, and gave their opi- 
nions to the king and his privy council. Tha,t fuch a board 
might be eminently ufeful, the outline of duty leaves no room 
to doubt ; and tl^t it was fo, cannot well he qucftioiied, when 
the great names who o^cafionally compofed it a'*e coiifnlered, 
and the extent of tlicir labours is viewed, which were coin- 
prized in two thouland three hundred folio volumes. 'J'Jie 
members of this board being, however, removeablc at plcafure, 
it was, during the American war, when notions of economy and 
diminution of the government patronage were carried to an 
extent which many judicious perfons deemed unwarrantable, 
conddered advi fable to fupprefs the eftablifliment altogether. 
Accordingly, in the year 1782, it was aboliftied by acb of par- 
liament, aiuL its powers were confignctl to a committee, regu- 
lated by a prefident and vice prefident, and compofed of the 
great officers of ftate for tlio time being, and fome other privy 
counfellors. By this reform the patronage of government was 
withdrawn from eight perfons, who might otherwife have been 
rewarded to the clear amount of 800/. a year each ; and the 
faving to the nation was, at the utmoft, no more than 6400/. 
Perhaps the period when this board w'as aboliftied was the very 
moment when its a£live fun£lions could have been mod bene- 
ficially exerted •, when commerce was about to receive a new 
impulfe, and unprecedented extenfion ; encouraged by circum- 
ftances never forefeen, yet embarrafled by litigations, involved 
an the difeordant interells of rivals, and encumbered with quef- 
tioiis both legal and political, r fpefting charters, monopoly, 
and paper credit, requiring the utmoft calmnefs in inveftigation 
and firmnefs in dcci(ioii. 

In the office of the lords of trade, as at prefent conftituted, 
arc two fccretaries, being alfo clerks of the council ; a chief 
clerk, with fuhordinate clerks, and other ofHcers. 

5. Lord Privy Seal. The lord privy feal is an officer of 
great trull, honour, and antiquity, being mentioned in the fta- 
tute, 2 Richard IL and then ranked among the cliief perfons of 
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the realm. He is appointed hy letters patent ; is a privy coun- 
i'Mor by Ills oflice ; takes place next after the lord prefidcnt of 
the council and before all dukes 5 and Would be chief judge of 
the court of requefts, were it revived. He is admitted into his 
place by tailing the oath of oiTicc preferibed by law^ He derives 
his name from having the cultody of the privy feal, which he 
mu ft; not put to any grant, without good authority under the 
king's fignet, nor to any warrant, if contrary to law and ciiftoYn^ 
or inconvenient, without firft acquainting his majefty thcrewith- 
'^riiis feal is ufed by the king to all charters, grants, and pardons, 
figiied by the king before they come to the great feal ; but a 
warrant may l»e granted by the king, under the privy feal, to 
ifl'iie money out of tlic exchequer, and is fufticient, becaufc ;i 
cluittel in pofTellion ; it may alfo be affixed to other things 
diar never pafs the great feal, as, to cancel a recognizance made 
to the king, or to difehargi a debt; byt.jjg writs can pafs this 
feal which touch the common Liw. Iiitlic office of the lord 
privy feal are four clerks and two deputies. 

6 . j^OKl) (lltt-'AT ClfAMHKRLATN 01* KNf^I.AND. TllC ofllcC 
vi>L’ the loul great cliamberlain is very ancient, and he was 
formerly a pjrloii iiigh importance. To Jiim belong livery 
and lodging in the king's court, and certain fees due from each 
.ircIiDifhop or bilhop, when they do their homage or fealty to 
the king, and from all the peers of the realm at their creation, 
or doing their lioinage or f. dty ; and, at tlie coronation of every 
king, he is to have forty ells of crimron velvet for his own robes ; 
and, on the coronation day, before tiie king rif^s, to bring his 
fliin, coif, and wearing chiaths; and after the king is by him 
apparelled, and gone forth, to have liis bed, and all the furniture 
of hi^ bed-chanib'M', for iiis fees ; and all the king's night ap- 
parel ; and to carry at the coronation the coif, gloves, aud linen, 
ro be ufed bv the J^ing on the oceafiun ; allb the fword and 
iVabbard, and the gold to be offered by tlie king, and the robc- 
loyal, and ert^wn ; and to inulrefs and attire his majefty with 
the rubes-roy;.! ; and lo ferve him on that day, before and after 
dinner, with water to wadi his liaiuis, and to have the balbn and 
rowels for his fee ;. To this cliiecr alfo belongs rlic care of pro- 
viding all things in tlu Itoule of lords, in the time of parliament; 
and to that end lie lias an apartment in the vii;inity ; he has the 
government of the whole palace of Wcftmiiifter, and lie 
out liis warrants for preparing, fitting, and furnifiiing Weftmia* 
fier Hall againft coronations and Trials of peers in parliament 
lime. The gentleman uilicr of the black rod, the yeoman ufher, 
ATtd door-keepers, are iimler his command. He difpofes of the 
fword of ftate to wlnt lord he pleafes, to be carried before tlic 
king when he comes to the parliament ; and goes on the right 
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hand of the fwofd, next to the king’s perfon, and the lord mar-» 
fliid on the left. TJpon all folemii occafions, the keys of Weft- 
minder Hall, and tlie key^ of the court of wards, and court of 
requefts, arc delivered to him. 

Tills high oftke appertained, for many centuries, to the noble 
family of De Vere, Earl Of Oxford, having been granted to 
them by Henry I, On the death of Jolin Dc Verc, the lix- 
teenth earl of Oxford, without heirs male, Mary, his folc 
daughter and heivefs, married Peregrine Bertie, Lord Wil- 
loughby, of Ercthy, who made claim to the earldom of Oxford, 
as aJfo to the titles of Lord Bolbeck, of Bolbcck Caftle, in the 
pariili of Whitchurch, near Ayleft^ury, in the county of Biick- 
ingham, Sandford and Badlcfmerc, and to the ofticc of lord great 
chamberlain of Kttglaiul. After much difptite, the houfe of 
lords gave judgment that he had made good his claim to the 
oflicc of lord great cJ^*,^|iJbcrlain of England, but not to the other 
ohjcdls of his demand ; and he was admitted into the houfe 
of lords with his ftaff, November 1626, His defeendants 
uninterruptedly ejijoyed this poll till the defath of Robert Ber- 
tie, fourth duke of Ancattcr anil Kefteven, Marquis ?fnd Earl of 
Lindfey, and Lord Willoughby of Ereftiy, lord great chamber- 
lain ill July, 1 779, who dying unmarried, M^as fucceeded, as Duke 
of Ancaller and Kefteven, Marquis and Earl of I.indfcy, by his 
uncle the Lord Brownlow Bertie ; but fof the great chamber- 
laiiifhlp there were fevcral claimants, viz. his grace Brownlow, 
Duke of Ancaller j Hugh, Earl Percy, eldcft fon of the Duke of 
Nortliuniberland ; Charlotte, Diichefs Dowager of Athol, in her 
own right Lady Baroncls Strange, of Knockyn ; the Lady 
Prifcilla Barba.r.i Elizabeth Burrell, in her own right Baronefs 
Willoughby, of ErelLy; and the Lady Georgina Charlotte Bertie, 
fillers and co-heirs of Robert, fourth Dukeof Ancalter, deceafed : 
wlien, after hearing all the parties at full length, in fupport of 
their i’ever.d claims, the houfe of peers dcHred the advice of the 
tvi’clve judge*?, wlio gave their opinion, that the office devolved 
to the Lady Willoughby of Erelby, and her lifter Lady Georgina 
Cli irlotte Bertie, hs heirs to tlicir brother Robert, Duke of An- 
caller, deceafed *, and that they had powers to appoint a deputy 
to a£l for them, not under ihc decree of a knight, wJio, if hia 
niajerty approved of him, might officiate accordingly. And 
agreeably to this opinion, the houfe gave judgment. The office 
is executed by a deputy, who has 3000/. a year. 

7. Lord High Const aiii r. This is one of the offices 
which in ancient times acquired fo much power as to be danger- 
ous to fovereignty, but is now only created occafionally to at- 
tend a coronation. The lord high conftable prefided jointly 
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with the e^rl marilial in the court of chivalry^ and the office was 
trail fmitted by inheritance. 

8. Earl Marsilii.. Of the duty and rank of this officer 
mention lias already been made. 

9. Lord High Admirai.. In former-times the poft of lord 
high admiral was of great trufl: and honour, and ulually con- 
ferred on a prince of the blood> or one of the higheft clafs of 
iiobiJity. He had the management of all maritime affairs, the 
government of the royal navy 9 with power of decifion in all 
maritime cafes, both civil and criminal. He judged of all 
tranf];rcffions done upon or bcyoml fea, in any part o£ the 
world, upon the coalU, In all ports or havens, and upon all 
rivers below the fiill bridge from the fca. By liim all naval 
officers, from an admiral to a lieutenant, were commiffioned ; as 
were all deputies for particular coails, and coroners for viewing 
dead bodies found on the fea ffiore or at fr^. He alfo appointed 
judges for his court of admiralty. To the lord high admiral be- 
longed by law and c adorn, all fines and forfeitures of all tranfgrcf- 
fiens at fea, on the fea fiiorc, in ports, ami from the neareft 
bildge on rivers to the fea *, alfo the goods of pirates and felons 
condemned or outlawed ; and all waifs, dray goods, wrecks of fea, 
ckodaiuls *, a flrare of all lawful prizes, ligan, jetfam, and flot- 
fam, not pp Yiou^ly giMnt'*d or belonging to lords of manors 
adjoining tlic fea*, all great filhes, as fea hogs, and others of 
extraordinary bignefs called royal fiflu s, whales and Iturgcoiis 
only excepted. 

Since the Revolution, tlie office of lord high admiral has 
been condantly, as it had before been frequently, put into 
cominiffion, and the commiffioiicrs are generally ftylcd /sre/s of 
the advih\i!t;. A fpaelous buildiTig, fitiiatc near Whitehall and 
formerly called Wallingford Houfe, is retained for their official 
life, and for the refuleucc ol fome of the eommiffioiiers. 

They are feveu in number ; the firll lord having a falary 
of 4000/., and a houfe in the admiralty office j each of the others 
receiving in falary and allowances toco/, per annum, and the 
four feii’cr having alfo houfes in the admiralty. 

The Ijufincfs of the board of admiralty is to confider and 
determine on all matters relative to liis majelly’s navy, and 
departments thereur.to belonging 5 to give iliretSfioiis for the 
performance of all fervices that niay i)e required, either in the civil 
or naval branch ; to fign, by thvunfelvcs or their fecretaries, 
all orders ncccffary for carrying their diretfions into execution ; 
and generally to Superintend and diredl the whole naval and 
marine -eflablifhments of (ircat Britain. 

The eftablifhment alfo confiils of two fecretaries, a chief 
clerk, and fcvcral ellubliflied and extra clerks, a fecretary to the 
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firil lord 9 two mstrine clcrktf, a trnnilator of foreign papers, 
meflengers, porters, watdimcfi, and other officers. Iherc is 
likcwife a feparate eftablifliment for the marine ftrvicc, and a 
folicitor who aJfo afts for the navy oilice. 

The duty of the fecrclarics is to Jay before the board all me- 
morials, letters, and other papers tranfmitted to this office 5 to 
receive and minute down tlie orders of the lords commiffioners^ 
and to fee to the official execution thereof; to counterfign all 
infirumcnts, wlicrc tlie fame jnay be ncceffiary ; and generally 
to attend to the difpatcli of all biilinefs arifing in the naval 
or marine department, Tliofc officers being coidtantly rcfiden: 
and always in attendance, their office is cxtrmcly laborious ; 
the falary of the firlt fccrctary is 4000/., that of the fecontl 
2000 /. 

"^rhe duty of the ijlohUJJjt'd clerhs is to orepare nicmoii.dj^, 
Hdtrucllons, orders, h^ers, and other iidlruiuei't^, conformable 
to tlu* minutes of thcoaird, anil the dirci^dion oi the lecrctaiies: 
caeli clerk, tlie junior exeepteil, has a feparate branch ol die lui~ 
rinefs inukr his charge, and is airdted therem by one or more ( t 
the extra clerks, according to the de‘grec of labonr iii the brincl.^ 
.'nTigned to him. The ch'uf i Li helidcs the ciiaige of one of 
th.'fe branches, has the -general fupcrintendcnce ol the whole 
official bu/inefs in the naval department. Tic likewilc lus 
the care of tiie maps, charts, and books oi the office, and 
tlie payment of moll ol* the contingent cxpences. 'I lie h'u-.Tr 
of tlie edabllflied clerks, befules the duly el hi') braiii 1, 
acts as receiver of lees and accountant to the olLce, i>ml 1 • 
employed to check the bills of the admiralty ineffi-ngcrs. 'ri)r- 
junior clerk on tl’.c cllabllffimcnt, having no l)r.ineh of the 
official bufinefs affigned to him, ads in the capacity of affill.int 
ro the cJiicf clerk, j W o of the extra clerks arc appointed ue 
affijf the iecretaries ; one of lliem ads as Freneli and Spanifii 
’•raidhator; and they arc all employed from time to time in 
oilier lerviees, as occafion requires. The attc julancc of the 
derks is daily from ten oTIoek or earlier, till five or later A 
required. They a!fo attend by rotation in th*: evenijig, to make 
up; for Jianking, and to diipatch tlje public letters; and tliC 
extra ch rl;-:. belides tlic like da'/y attendance, ;ire alio required, 
to be at the office every evening by turns, to affill in the uUry 
uid diipatcii of fuch letters. The chief clerk has for lalary 
too/, per annum, and an addition of 150/. dining the war, and 
ap.a'lments in the Iioufe. 'j’lie appointments of the other cJcrls 
vary from 500/. to 150/. each, and the extra clerks receive 
per annum. The fecret.iry to the firll lord receives 300/., and 
We tree): ‘ ’tor ico/. :i year. 

Hiic dofv of die //>// ? i:n;/e dcih is to prepare all the memo- 
^ rials. 
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rials, inllriKftions, drafts of ordci\s, and commifiions required 
w the marine corps ; aifo to examine and check the tradcfmeii^s 
hills for their cioiiLiiin^, accoutrementis, and conliiigencics; and 
his attendance daily from between tweire and one to about 
four o’clock. 

The ilury of the fecond hiarme clcrl' Is to write all letters rela- 
tive to tlie corps, to eiit<-r and difpatch the fame, as well as this 
rcvf'r:ii orders and inllnictions 5 alfo to prepare half yearly lills 
of the marine half pay cdliccrs, and to arrange and take care of 
the marine papers : and his attendance is daily from about 
eleven o’clock till pall four, i’hc filary of the frit is 300/. and 
of the fccond 150 A, with un advance /d* one fifth in time of w'ar. 

The head befidcs the duty ufually belonging to 

filch a fit nation, has the fuperinlcndance of all tlie inferior dc- 
pairmciits of the olfice *, and his attendance is conftant. The 
iiity of the remaining ollicers is implieil by their titles; and 
they attend (the hoiifekeeper excepted) ViSicnevcr their fervices 
ire required. The filary of the mellengcr is l2o/., thofe of the 
others \ery moderate. 

For the purpoles of infmnation and nl Iiity, ronneflcil with 
n.iV'd ali’iir.', adiniraliy employ an hydroorapher^ who has an 
.nniial laiary of an tijfjhint hydyugrapho" ; and a printcy' 

W'ljofc ilatevl income is i ic/. 

To thi:, clalo .ilib me" b.. ivfcrred the tdcgYiiph^ wliich ferves 
A : tliv- Cvinvi )'.ii:ee oi eiders to, and receipt of intelligence from, 
i);al and iVirtl’mouth. i iiv" original invention of this mode of 
communication belongs to ilu: Frcncli ; but that ufed by the 
adinii.i’ty is more fimple in ufe, durable, and cafily repaired, 
it ojeafiori) a pivnl ihving in the expenditure winch was for- 
merly m.ule for CApieilb^., and Infure.', tlic incflimaldc advan- 
L.ige in maiiiirno allhira, of celerity in the traiifQnfuon, and 
luamptitude in the cxeculion of orders. Both the Dcril and 
Foi tli.'uiUii n itioijs are uiuK.r tiiC care of an iiifpeclor, who 
A.U a 1 ’alary nf go-*)/. 

L>cfid(* the focrefariv'S ami two clerk? in the marine dcpnrt- 
nu nt, ilicrc. is an cllabhlhment annexed to tlic admiralty for 
^iiC p.i\ .j h is Aly.ff. niiirinc forrts. This cftablifhment confiils 
of a })i/malier, an agent, and three deputy paymafters, one at 
M ich of tlie o;it port.:. 

TI:e duly of ihefe OiTicers in conjuiidFion with the trea* 
fuixr of the navy, to coiidmil: the payment of the marines; the 
tre-afurer of the navy paying fuch of the nun-commillioncd 
olTicers and privates as arc on ihip board ; the paymaftcr of the 
mariiios paying the general and lieutenant-general of that corps; 
aJfo the half-pay, the cloathing, the charge of recruiting ia 
licinnd, the falaries of molt of the civil officers^ the allowances 
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to widows, and feveral of tlie contingencies of this fcrvice ; the 
agent of the marines paying the fubfiilence and arrears of all 
the ofRcers on full pay (the general and lieutenant-general 
excepted) the charge of tlie recruiting fervice in Great liritain, 
and the contingencies in the dificrent quarters 5 the deputy 
paymafters at the feveral divifions paying the fuhlrftcnce of the 
non-commifTioncd olFicers and privates, for which purpofe they 
draw bills on the agent, and ilfue the faid ful>fillence to the 
fquad ferjeants once a week, to dillributc among the men. 

When the marine corps was firlL ellabliflied in I 755 > under 
the dircdlion of the board of admiralty, the oflices of p iymaitcr 
and agent were executed by one perfon, and continued lo 
nearly two years, when they v'cre feparated, and an agent 
appointed for each divillon; which arrangement exilled until 
17^3* when the number was again rcui'''eJ to one, and has 
remaii'iCd fo evi r fince, not only without any prejudice, but 
<VL'n with bone hi fervice. 

The payni.Jler of the marine forcts is fuppliod with money 
for c.irr)liig on the fervice in the following manner: once 
month he prcfciits to the lords of the admiralty an account of 
his receipts and payments during the former, with :in clUniatc 
of the fum nccefiary for the fuccceding, month. The achniralty 
diredl tlie navy boartl to imprell: a certain fum into his hands, 
generally about the expiiuliture of the former montli. Tlu 
navy board tlireef the treafurer of the navy to ifl’ue the money 
to him accordingly; out of which he advances a certain fum t(’i 
liie agent for carrying cm tlie fervlccs inuicr hrs dlreclion, and 
appli«js the rtmaiiider to the fervlces carried on by himfelf, as 
beloved rnciitinned. The agent delivers to the payinafler a 
is'iontlily account of hi'^ receipts and payments, and once u 
year a general account of the whole, dillinguinied under proper 
heads, with rJie vouclicrs ; from wdiich, and from his ow’ii illf- 
burunnents, the paymaller n.akvs up an annual account, wliicli 
he prefciits, with tlie vouelitrs, to the navy board for their exa- 
mination and allow’ance, which clears him, and is fiTul. 

The detail of the paymailer’s bulineft. is carried on by his 
firii. clerk, fo as feldom to oceafion bis attendance ; but the 
agent attends the bufmefs of hi olFice both morning and even- 
Jig without intcrmilFion, except for an hour or two in the day. 
The paymafer has in falary and emoluments about goo/, a 
ear ; out of which be pays certain falaries and allowances to 
iis clerks, and other cxpenccs of his olFicc, and retains the 
‘remainder for his own ufc. 

The vigeiit of marines has in falary and emoluments about 
600/. a year ; out of vi Inch he pays for clerks and other con- 
fingcncies nearly 200/. a year. The falary of the ife/futy pay 
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rafters at the out ports is at the rate of 5/. for each company 
bcloiijirin^ to the divifion, and amounts to 125/. a year at Tortf- 
inoutli, the lame at Plymouth, aiul too/, a year at Chatham, 
paid out of the marine poundage and Hoppages. 

In tJie admiralty are two otlier ofliccrs ; the receiver and 
comptroller of hivS majefty’s rights and perquiGtes. 

The duty of the receiver is to recover ami receive for his 
Mi jelly's ufe, all rights and perqulfitcs of the admiralty feized 
and taken in the time of war, or otherwife ; and, alfo, all iuch 
other fums of money as have been ufually paid, or ordered by 
decree of court to be paid to the regiiler for the time being ; 
and to take all fucli mcafurcs as arc ncceG'iry for this purpole, 
and obferve fuch orders and direclions ns he lli dl from time to 
time receive from the lords commifiioners of die admiralty : 
and he is to appoint agents at all fuch ports and phu cs as he 
lhall think necclTary. Pie has a fal.iry of a year nett, and 

an nllowance of 50/. more for a clerk. 

'Phe d.ury of the comptroller is to take an account of all fliips 
md goods coiidcmiicd as perquiGtes of the admiralty, and to 
note the burthen of fuch fhips, and tlie quantiticvS and qualities 
ol” the goijcls, together with their tackle, apparel, and furniture; 
h) take an account of all otiicr perquiGtes of the admiralty, and 
ro compare and examine tlicm with the fums charged by the 
receiver ; to periife, examine, and controul the accounts of the 
receiver ; and generally to execute fuch orders and inflruclions 
as he riialJ, from time to lime, receive from tlic lords of the 
admiralty: and Jie is likcvdG: to appoint agents at all fuch ports 
and places as he fliali think neceii'ary. Jle has iu falary and 
r^'es 2cc/. a year. 

10. SrcRi: TiiKiFS OF Statf. The fccrct.nics of Hate have 
an extraordinary trull wliich renders them very conGderable in 
the eyes both of tlie king and of tht fubjc6l. Reijuetls and peti- 
tions arc for the moll part lodged in their hands to be repre- 
fented to his majeily, and they make dlfpatchcs thereupon, 
purluant to his diret" lions. 'They arc privy counfellcts, and a 
council is feldoin, if ever, held vvltliout the prefence of one of 
them ; tliey wait by turns, aiiil one always attends the court, and, 
by I he king's warrant, prepares all hills or letters, not being mat- 
ter 01 law, for him lo Ggii. Until tlic reign of Qiiecn Elizabeth, 
rhv’ fecretaries of fiate w'cre not nieinbers of the privy council, 
bat only prepared bufinefs for the council board in a room 
ailjoining; wlilch done, they came in and Rood, one on each 
hand *, and, till they had gone through the ir propofals, nothing 
was debated. "I’liciv was hu! one lecreiary of Rate, till Henry 
VIII. toward tlie clofe of his reien iiicve ifed llie number to 
I wo bolh of equal rank and authority. On the union with 
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Scotland, Queen Anne added a fecretary of Hate for Scotch 
afkirs ; an appointment which w-as afterwards difeontinued^ 
In the reign of his prefent majefty the number was again in- 
creafetl to three, by appointing one for the American depart- 
ment ; but, in the year 1782, this office was abolifhcd by a£l 
of parliament. 

The biifiiiLfs of the fecretary of ftate’s office confifls in receiving 
intelligence, conducing ccrrefpondcnce, preparing and ilTuiiig 
warrants, and managing tranfaccions relative to the executive 
government of tiie Britilh empire. Such of this bufincfs as 
relates to the Eritiili dominions, and to the four ffatco of Bar-r 
bary, is carried on in the home department, in which there is a 
fubordiiiatc office for tlie affairs of the coloiues. Such, on the 
<>thcr hand, ;vj relates to the foreign po*. " vs of Europe, .*nd the 
United States of America, is cairied on in dic foreign depart- 
ment. 

Tlie cflabiifhmeiit of the fecretary of Hate’s off]C«? in each 
department confffcG of a principal fecretary of iiate, t^^o uuilev 
fccrctarics, a cb.icf and other clerks, (ten in the liome, and nine 
in tlic foreign (lcp::rtnient,) together with two chaiiibcr keepers, 
and a nrrcAlliry woman. 

Tiu* ojjuc Uhn njj’iursy confifis of an under ft'cretavy and 

three clerks. 'J'herc arc likcwife attached generally to both 
departments, the offices of gazette writer, his deputy, a keeper 
of Hate papers, a collcftor and tranfmitta' of Hate papers, two 
comniifflorters for methodizing and digeiling the Hate papers, a 
I'ecnAary for the i^atin language, two dccyplicrers, and lixiccu 
rneff'Tigcrs. 

'ri;e dnty of the innhy fecvctinics Is to attend to dm cxccatlnn 
of fueii orders, to prepare drafts of fucli fprcial letters and in- 
ilruclions, as cccafion may rei^uhe ; to tranr.icf thfmTelve.i, 
iv'iatever is of the moR confidential nature; and generally to 
:\:peririteiul t.’ie bufiiiv fs of (he oifice In nil its bvanidies. 

The duty of the chief ilerk is to di4lni)ute tlie ordinary official 
befiiufs among the clerks; to fee tliat all warrants and other 
ei.'LVunients arc duly prepurcvl, tranfmitted to the proper perfons 
for fignature, and delivered to die refpedtive parties, when ap- 
plication is made, and the regular fees paid for tlic fame ; like- 
wife that tlie olfice books arc properly kept, and the public 
difpatehcs punclually tranfmitted. He further adfs ns the 
.ucrunL'ifit of tlie office, in which capacity lie receives and 
accouiits for the fecretary of Rate’s fiihiry, all the fees and gra- 
tuities, together with fuch other fums as are iff’ued for defraying 
I he general expcncc of the office. 

Tlic rernainiiig clerks, wlxo arc diRiuguiflicd by the rank of 
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fenior mid junior in the home department, though without any 
iUilintiion in the foreign^ obey fucb orders as they receive froii} 
their fiipericrs in office, but have 210 particular branches of 
bufineis ailigned to them. 

'J'hc attendance of the under fccrctnries is conftant and un- 
remitting ; that of the chief clerk’s is likewife conftant 5 and the 
other clerks, though not always employed, are in daily attendance, 
and are expefted to be ready for the execution of any bufinei'.* 
ill which their fuperiors may think necellary to employ them. 

The duty of the other inferior olTicers is fufficiontly exprelleJ 
by the titles of their offices, and is fuch as to occadon their 
conftant attendance. 

h.icli of the principal fccretarics of flate has a falary of 6000/., 
'«nd the fccretary for plantation affairs 2000/. The profits of 
the under fecretaries were ftated, in i786, to be nearly Jioo/. 
per annum each. A law clerk has fo/., a precis writer, 
whofe duty it is to make an abftrac^ of all tlifpatches and 
other communications, has 300/., a librarian 200/., and the 
clerks viud other oinccrs have refpc(!:fablc but not extravagant 
lahiries. 

To the office of fccretary for the home department, has been 
annexed, fince tlic French revolution, a branch calleil the a/rrri 
offii'Cy wliieli is under the perpetual controuJ of the two under 
fecretaries of ftate, and a perfon cfpccially appointed for that 
purpofe called the fiiperintendant of aliens. i\t this office all 
foreigners are obliged to prefent thcmfelves when required ; to 
obtain permilfion to refide in England, whicdi may be modified 
by fuch terms as are deemed iicccffary, and if thofe conditions 
are broken, or if any complaint or fufpicion arifts, the party 
may be feiit out of the kingdom. In this office are a ehiLl 
clerk, clerk of the paffports, and three allillanls j and agents are 
ilatioiicd at Dover, Gravefend, flarwicli, and ralmoiuJi. 

Tlierc is alfo, fince tlie union with Ireland, a vlepartment in 
the fccretary of Rate’s office, peculiarly fet apart for tranfacting 
tlie affairs of that part of the united kingdom. 

Ike Pnper lUfu'c belongs alike to thofe of botli iccre- 
t'lrics of flate. In it are a keeper of ftate papers, with falary 
of 500/., a (kputy; a gazette writer with 300/. a year; a col- 
kclor and tranfmitter of flate papers, and decypherer of letters, 
cacli 500/. a year ; a fccretary of the Latin language with 280/. 
a ycvir ; and an interpreter of Oriental languages. Several ctf 
rhefe places are finccurcs. 

The mcllengers employed in .thefe offices, thirty-four in 
jiumber, belong to the cllaidifhment of the lord chamberlain's 
office, and were all under the dircitio]! of the clerk of .the 
cheque (an officer fpecially appointed to put the meffengevs upon 
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their refpecllve waits, and to examine their bills of fervicc,) 
until the year 1772, wlien fixteen of them were fet apart from 
the reft, to be independent of the clerk of the cheque, and fub- 
je£i folely to the orders of principal fecretaries of ftate. Thefe 
fixteen arc accordingly appointed by the recommendation of, 
and attend particularly upon, the fecretaries of Hate i neverthe- 
lefs, they continue on the lord chamberlain’s lift, and are paid 
at his oflice. The mefl'engevs attend in rotation, and undertake 
their jonrnics in tlic fame manner; the foreign journies are 
confined exclufively to the fixteen attached to thefe oflices. 
Each mefTongcr upon his appointment takes an oath before the 
clerk of the cheque, for the faithful difeharge of his duty. 
They have eacli a falary of 45/. a year, reduced by dedu^fions 
to 35/. Sj-., and feven ftiillings and fixpence per day, called board 
wages, wlule in waiting, and during home |\.:'vnies, but which 
ccafes when they are j^patched upon foreign jour>''ics ; alfo an 
allowance of 25/. a year for keeping a horfe; and are paid 
Lefidcs for the cxpence of journies, foreign and domellic, 
according to certain fixed rates. 

The fecretary of ftate for the home department has the 
cuftody of the privy fignet, bccaufe the king’s private letters are 
ligned with it. There are four clerks of the privy fignet oHicc, 
who write out fuch grants and letters jiatent as pafs by bill 
figned, or kill fuperferibed by the fign manual, or under the 
king’s hand ; the tranfeript and fealing of thefe with the fignet is 
a warrant to the privy feal, as the privy fcal is to the great fcal. 
A ne exeat regno may by command be under the privy fignet, or 
the privy feal, as well as by the king's writ under the great fcaJ, 
and the fubjeef ought to obey it; but a VvMrr.int under the privy 
fignet is not fnfhcicnt for the ifluc of any treafure, or tlie dif- 
eharge of a debt, much Icfs verbal order; for it ought to be 
under the great fcal, or at Icaft under the privy feal. 'Fhe 
fignet office is entirely under the direflion of the fecretaries of 
ilate, a clerk attending the court wlierever it may h.ippen to 
Ycfidc, to prepare fuch bills or letters for fignature, as tlie king 
niay diredt, or as may be ordered by warrant from tlic 
fecretaries of ftate, or lords of the council. All grants pre- 
pared by the clerks of the fignet, or by the king’s counlcl 
learned in the law, for the king’s hand, arc returned into this 
office, when figned, and there tranferibed again. The tranfeript 
is carried to one of the principal fecretaries of ftate, and being 
fealed by him, it is called a fignet, which is diredlcd to the lord 
privy feal, and is his warrant for the iffuing of a privy feal ; 
but privy feals for money always begin in the treafury, whence 
the firft warrant ifliies, countcr-figued by the lord treafurer, or 
the lords connpiffioners. 


II. Master 
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II. Master GENERAL OF THE Ordnance. Tlic office of 
ordnance is in the tower of Ijondon, and has both a civil and a 
military branch. It fupplies both the army and navy with all 
forts of military ftores. When to the latter, they are dclivcrckl 
on boATil the refpedive {hips, to the gunner, who has iintfer 
him an arniniuvr an</ a giinfimth. Storekeepers arc cll.tblifhed 
at all the principal fca ports, where any of his M;ijcily\s / 7 iips 
are ftationed, both at home and abroad, who receive the ftores, 
from the board of ordnance, whore there arc clerks and other 
oflicers, with Hilaries, for expediting the bufiiicfs of the army 
and navy. 

The mafter gcn(?iMl, is deemed the principal officer in the 
civil branch of the ordinance ; in him is vefted the foie power of 
ftorlng all the military niagazints in the king’s dominions, with 
proper munitions of war; and likewife to fiipply the royal navv 
with what tlicy may need in his departnv n/f the parliament grant- 
ing liberal fupplies for this nurpofe. He is colonel in chief of the 
royal regiment of artillery, and is inveftetl with a peculiar jnrilk 
diction ov'cr all engineers employed in the feveral fortifications 
In his Majefty’s dominions ; to him they arc all accountable for 
thc'r proceedings, and from him they receive their particular 
orders, according to the direflions ami commands given by tho 
king in counciL As mafter general of the ouinance, he has 
'a fdary of 1500/. per annum, and the appointment of almoil: 
all the inferior oflicers and fervants. fic has a fecretary, who 
has a f.dary of 2 2 oh a year, and under fecretary, who has a fa- 
iary of 180/. a year. There is a fecretary to the board of ord- 
nance, who has afalary of 200/, and a counfel to the board, who 
has ail annual fee of 300/. 

'□le refiduc of tlie ellaldiniment con fills of a lieutenant ge- 
neral, a furveyor general, a clerk, a ftorckeeper, a clerk of the 
deliveries, and a trcafurcr, with a great number of inferior of- 
ficers, employed in the tower of London, at Woolwich, and in 
almoft all the forts, garrifuns, and principal ports in the Ibitidi 
dominions. 

77ji’ l/ji’iitomiit General of the Ordfmncc receives nil orders and 
warrants figned by the mailer general, and from the other prin- 
cipal ofticers, and fees them duly executed; ilTucs orders .is tlie 
occafions of the ftate require, and gives dircdlions for dilcharging 
the artillery on folemri or joyful occafions. It is alfo Jiis pecu- 
liar ollice to fee the train of artillery, and all its equipage fitted 
for motion, when ordered to be drawn into the field, or fent on 
any particular fervlcc. As lieutenant general of the ordnance, he 
lias a falary of 1100/. per annum. He is colonel en fecond of 
the royal regiment of artillery, and has a fecretary, and fcvcral 
oifieex's and clerks under him. 


I The 
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The Surveyor General infpcfts the ftorcs and proviiions of war, 
in the cuitody of the flore keeper, and Ices that they are ranged 
and placed in fuch order, as is moll prover for their prefervation. 
He allows all hills of debt, and keeps a Llicek upon all labourers’ 
and artificers’ work; fees tliat the llores received are good and 
fcrviccalile, duly proved and marked with the king's mark, tak- 
ing to ills afliliance the reft of the officers and proof mailers. 
He has a falary of 700/. per aniunn ; and to alfift in the bii- 
fincf<,he has under him, the proof inafter of England, and other 
inferior olliccrs. 

The Clerh cf ihe Ordnance records all orders and inftruflions, 
given for the government of tlie office ; all patents and grants ; 
the iia:nc\; of all officers, clerks, artificers, gunners, labourers, &c. 
v/ho enjoy thole grants, or any other fee for the fame ; draws 
all eftimates for provifioici and fupphes to I*'* made, and all 
letters, inftruclioii';, cd^irnifiions, deputations, and ;.onlracl& for 
his M.ijclly’s fcrvice ; makes all billr. of impvoft^ and debentures, 
for the payment and f.itisfaclion of W4>rk done, and provilions 
received in tlic faid office ; all quarter hooks, for the lalarics aud 
allowances of all othcevo, clerks, ^:c. belonging to the olfice ; 
and keeps journals and Ictlgcrs of the Kcciiits and returns of 
his ]Majcfty '3 ftorcs, to ferve »i.s a check between the two account- 
ants of the offic.:, the one for money, and the otlicr for llores. 
He has 500/. a year fslary, and Joo/. a year more for being a 
check on the ftore-kccp‘n% In his otTue he h.is a number of 
clerks, under-clerks, and ledger-keepers, wlio liavc all fixed fa-» 
larics. 

The Store-heeper tas.c*; int»a his Guftody all his Majefty’s ord- 
nance, rnunitioiio, and llorcs belonging thereto, and Indents 
and puts theni iti legal fecurity, after they have been furveyed by 
tlic fur\ eyor general, any part of wh.icli he nuift not deliver, with- 
out a warrant figned by the proper offiecTs ; nor muft he receive 
back any ftorcs formerly iilued, till they have been reviewed by 
tlu: furveyor, and regiftrrc’d by tiie clerk of the ordnance, in 
book of remains ; and he mull take i are that whatever is 
und rln^ vuliojly be kept fafe, and in (ueh readinefs as to be fit 
for lervire on the n.oM fiulden ch mand. He Las a falary of 
^;co/. a vear ; and ni in*> </ffice arc fcveial clerks. 

The CUrk of iJe/rci t icr u raws all orders for delivery of ftorcs, 
and fees them duly ex- ented. He alfo charges by indenture 
the particular receiver the ftorcs delivered ; and, in order to 
difchar':e tiie ftorekeeptr, regifters the cojfies of all warrant:; for 
the deliveries, as well as the proportions delivered. He lias a 
fidary of -too/, per annum, and has feveral clerks in his office at 
fixed fiilarits. 

T‘.e Tnafurer and Paymajlcr TQcCiXQf: and pays all nuMiits, lioth 
^ 4 (alaries 
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filavlci anti debentures, in and belonging to this ofTice. has 
a lalary of 500/. per annum. In his office are fcveral clerks, 
ordinary and extraordinary. 

1 2. Sec rktary at War. This officer may not improperly be 
rtyled the minifter of die war department. He is, in fa£t, mU 
litary fecri tary to the king, and conveys a!l his Majdly's orders, 
to all the generals, and military governors, at home and abroad, 
relative to the troops and garrifons, under their refpedtive com'» 
mands j and witli him they corrclpoiid, and to him they make 
their returns and reports, (as well as to the commander in chief), 
and he lays die burmeU before his Majelty, for h'S Infpeclion, 
and direcUons. All orders for marching, (|ua\li ling, i neamp- 
ing, r.ud recruiting ti:c army, are iigned by him, by ins Maiclly'^ 
command ; and all military eommillions are made out at the war 
fjiTice, situtate at the 1 forfc Guards, Wliitc.hall, and by him, or 
the commander in chief, c.aried to hiS Iv']..ij*rll y to be figned, 
'rhe tviilt ivpofed in tliis odic.T is very gre;it, and die prolitsof 
Ills nfllee arc coididerable j he is always a member of the privy 
coimcd. 

Jii the war cfdee, are a dc puty fecTCtary and fail clerk, four 
priiiLip.d, ant! le.my iuboidinale clerks, a paymaiter of widmis*' 
peniloiis, who h.;s 1007/. porannriin, and .»di*puiy 3 an examiner 
of army account', witii ariiiLints, !U< Jhngt'rs, :ind otlKi* ohicers. 

I ]. 'dncraY iNIasiek C^pnekal 01 a I'oK 'r s. 'This of- 
fice was cuic of the molt lucrative in his hfajedy’s gift, not fb 
nincii from his falary, (which was only '^ocoL a year)* and the 
pt.rcjuifites of oHice, as iiofu ilie iinmenlV funis of public nmnev 
which uec'dTariiy remained i.i his poifeinon, ior a long fpacc of 
time ; 11s all the meuev voied by p’rliarnt.nt for the land forces 
paflial thi(’-ugli In- h eivis, .nul tlie Ijal.mce was not paid into the 
ireafury initii his ace<MTijis w'« re fettled. In the vear i 782, tin's 
ollice und<T\vent a re.orm, and the pay mailer general, ci.'privcd 
r»f tijjs and all oilu r ».\traneous fource*'- of emolument, w.is r.!- 
jo'.ved a fixed f.dary of .'jOMo/, and his deputy of 1500/. per 
annum. 

'i he pay nrafler geiiL-ral, is conflituteil by letters patent, under 
the great feal, and i.> always of ti)i: privy council. It lias not 
l)een unufual,of late years, to aj^point two perfons to this oifice, 
as joint payimillcrc, In which cife tho falary is not anginciited 
but divided. 

'idle principal perfons in rhe pav office, befidcs the deputy or 
deputies, for this oilicc too is divided, are tiic accountant general, 
who has 1200/. per annum, and an afliltant; the cafhicr looo/. 
an aflidant ledger keeper 800/. an airdtant cafliicr of half p^y 
yoo/. and computet of ofF-reckoni ngs 600 A There arc befidcs 
many clci’ks and other perfons in fubordiiiate employments. 

14. PoSTrv^ASTER 
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14. Postmaster General. Before any account is given 
of the particular duties of this officer, it will be proper to notice 
tlie origin, and other circuniftances attending tlie eftabliflimcnt, 
over which he prefides. 

The ncccffity and advantage of a fpcedy and fecure convey- 
ance of letters to all parts of a llatc, and to foreign countries, 
mull at all times have been fenfibly felt by every government, 
and when once the ruling power had contrived’^an eftabliflimcnt, 
calculated to produce thole efre^ls, it w'ould inevitably follow, 
that, if the country w-cre free and profperous, the nobility, the 
men of property, and above all, the commercial part of the com- 
munity, w'ould obtain the fame benefits, citlicr by participation, 
or by rlvallhip. The conveyance of letters, either of bufinefs 
CT kindiicfs, by the tardy, infecure, and u’^'^ertain mode of or- 
dinary or accidental travellers, or even of pcifons employed 
on purpofe, unlcfs adcqRwte provifion were made for ..heir fpecd 
and protc^iion, mull from tlic early periods of civilization, have 
been felt as a ferious inconvenience. In England it was re- 
medied, at firli by provilions exprnfivc to government ; fub- 
fcquent improvements removed the tUfefts of the firft contri- 
vance ; a judicious eftablilhmerit obviated uncertainty in the 
e*Tc£l, and the danger arifing from injudicious rivalfldp ; expe- 
rienced utility, procuring general favour, fliewed a dawn of 
profit to the ftate, and finally, the vigilance of the financier, aided 
by the ingenuity of fagacious projcclors, converted that wlii^di 
had been originally a burden, into a moft fruitful, fccure, and 
popular fource of revenue. 

To travel poll (cr/ryirc equis pnftis ) mu ft have been ufual in 
England, from the time when the clFetl of her admirable laws 
began to render the roads fecure, anti to alford at once protec- 
tion and encouragement to thofc, wdiom hufmers or picafure 
led to \irit places cliftant from their own abodes; but the lirll 
rt'Corded inftance of an attempt 10 apply the benefits of fuch a 
mode of journeying to the convey.inrc of letters occurs in 1479, 
when Edward IV. iiUroduccd an eft.iblifliment of riders, with 
poll liorfes, to be changed every twenty miles; wJio by hand- 
ing letters from one to another, 'w two days forwarded them 
two hundred miles, apparently the furtheft extent of the plan ; 
but this improved mode of conveyance, like that in France, from 
v/liich it was copied, had no connexion with commerce or pub- 
lic accommodation, unlcfs it may be confidered as the firft rudi- 
jnent of ihc prefent cllablillimei t. In the reign of Henry VIJI. 
anno 15^3, it is recorded, that letters difpatched from London 
1 cached I'dinburgh on the fourth day ; a degree of fpced nearly 
equal to that of modern times, but tliis was only ciFcfted by 
means of a temporary arrangement, Uiade fior the ufe of go- 
vcrnmc<it. A foreign 
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A foreign port was originally eftabliflicd by tlie alien mer- 
chants, refiding in London, who claimed the right of eledling a 
perfon, in whom tliey could confide, to direft the undertaking. 
As tlie biifincfs grew extenfive, the eleftion became a fource of 
dlfcord, which occafioning many feudn, the citizens of I.ondon, 
in 1568, rec]uc(led queen Elizabeth to confign that duty to one 
of her Englilh fubjedds. ^J'his petition docs not feem to have 
been attended with immediate cfiedl:, for the firit regular nomi- 
nation of a poft-mafter, on record, was made by James 1 . who 
conferred that title on Matthew de Quefter, or de rEqncfier ; 
but tills was only for foreign letters ; and afrer that period, as 
well as before, the bufinefs occalionally fell into the hands of 
private undertakers. In 1631, Charles L granted by patent the 
rcvcrlion of the foreign poll. olFiee to William Frizell and 
'Thomas Witherings, and ftridlly enjoined, tliat none but his 
foreign poft maders Ihould prelume to cxcrcife any part of that 
office. In 1635, the fame monarch, obferving that there had 
been no certain intcrcourfe between the kingdoms of England 
and Scotland, ilfiied a proclamation, commanding his poft- 
mafter of England for foreign parts to fettle a running polt, or 
two, to run night and day between Edinburgh anti London ; to 
go and return in fix (lays, ami to take with them all fuch let- 
ters as fliould be dirc'Acd to any poll town in or near that road ; 
and that bye-polls ihould be plaeed at feveral places out of the 
road, to bring in and carry out the letters from and to Lincoln, 
J'lull, and other places. 'J'he like rule was alfo to be obferved 
to Well ("heller, llolyhcavl, and tlienee to Ireland ; alfo toPly- 
moiuli, Exeter, and other places on the well road : and as foon 
as polliblc tlie like conveyanev to be fettled for O.xfonl, Brillol, 
and other towns in that diredlion j alfo to Colclieilcr, Norwich, 
and diveis otlier places on that road. 'The fame proclamation 
fettled the ju ice for convey incc of letters, and for the hire of 
liorfcs for that puvpofe, and ordained that no other meflengers, 
nor any foot poilf* lliould carry letters, excej^t to places where 
t)i<" king’s poll did not go. This part of the edict being frequently 
evaded, new pTociainations we're ilTued to enforce it, and the 
undertaking was in a flate of fonie profperity before the com- 
jnenccneiit of the civil war, which terminated in the murder of 
Charles I. The well conduiling of thio poll had already en- 
gaged the vigilance of government ; Witherings was fuperfeded 
for alnifes in tlie execution of his office, which was confided to 
IVn'r Burlamachy, to be excrcifed under the controul of tlic 
fecretary of Hate. The civil w^ar, in courfo, impeded the 
operations of the poft, but wdicn that was terminated, the pro- 
tector and parliament, in 1656, credled a new general poft office, 
wliich was formed by the fame perfon wJio held the contraft 
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during the life of the king. The profperlty of the plan pro- 
bably incited the merchants of London to attempt one in op- 
pofition, but they were reftrained by a vote of the houfe of com- 
mons^ and the ordin inre made during the republican government. 
Hates, that the ciLthliihing one general port office, befidcs the 
benefit to commerce, and the convenience of conveying public 
difpatt:hc§, ** will be the befl means to dlfcover and prevent 
many dangerous and wicked defigns againft the common- 
** wealth.’' 

• Such ^as the origin of this moft important and beneficial 
cflahliilimont, the Ihcceeding efforts of legiflation being confined 
to tJic regulation of its operations, tlic extenfion of its utility, and 
the augmentation of its profits. Omitting the tedious and un- 
iiitcrcTiing details of intermediate attempts, it is highly neceffary 
to notice the great amendment introduced in 17831 by adopting 
the plan of reform and improvement, invented by John Palmer 
F*fq. and carried into cJfe6t by his great ability and perfevering 
inciiiilry, fo neceffary in all reforms, which oppofe the prejudiceti 
of h.ng IVam an iindeviating adherence to an eftabliflied 

fyllem, and ilie accumulation of indulgences and abufes, the 
poll oiiice had fallen into a Hate of general niifnianagcmcnt ir 
itl'cJf, and .the revenue was injured, while the public fuffered 
many inco::vrnicnres from thole caiifes, as well as from the in- 
correft and injudicious fyllcm praflifed in the inland department 
of the office. Idle plan of conveying and difLributing letters, 
having been unvaiicd for upwards of a century, the poll, inllead 
of being the molt fjfc and expcditioiH, was become the moll in- 
iVeuvc and tardy conveyance in the kingdom y the mails being 
intriille \ to h' )ys, wlio vrre mounted on bad Iiorfcs, incapable of 
defcntling tln’i/dclves, were often plundered. Hence it hap- 
pened, tlnit, in ibTi.inco of every law tliat could be devifed foe 
preventing it, m,'-ny perfons preferred feinling, at a very ad- 
vanectl price, tlicir Jcner-» by any of the numerous vehicles, which 
tht Improved fiat'-: of the turnpike roads enabled to travel witli 
fxpcd'tion, livl vhich were defended by guards conllaiuly at- 
tending a*H’ wdi nrined. Comparing the difpatch ufed by the 
wliicics c.dlcdt d’digerxes, with that which could be elFecfled by 
tlic mail, anti wliicii coTiiideraldy edeeeded the proportion of two 
to one, Mr. I\i]mer r-itiona!Iy difniiffcd r;very thought of cramp- 
ing private enterpri'/e by prohibitions, agaiiill which thenecefli- 
tK S of every clafs in the community mull have been perpetually 
llruggling, and recommended, that government fliould take ad- 
vantage of the facililics which the advanced Hate of the country 
prefented, and make contrails with the proprlttors of the dili- 
gences for conveying tlic government mails. The train of 
reafoning which he pnrfued on the whole of tins fubjeft was 
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pUiTi, rational, ami convincing; lie fliewed the bell mode of 
iiiiuTing the pumSlual performance of the contrails, the precife 
obfervaiice of fixed tinu\s for arrivals, and the faithful efcort of 
guards, iiis projeft embraced aifo the means of increafing the 
revenue, and diminiflilng the expcnce of the new projrdl, by 
cxenirring the mail carriages from payment of turnpikes ; a 
heavy tax pe rhaps on the proprietors of the roads, but an cx- 
tracmlinavy fa ving to the nation at large. 

Hefulcs a propofition for regulating the privll 'ge of franking, 
whu)\ w.:s ailopted and extended, Mr. Palmer’s plan embraced 
and accornplilhcd a lalutary reform throughout the interior of 
theoince; a reform beneficial lo the clerks am! perfons em- 
ployed, who previoully fuiTerod in tlicir health from tlie nature 
of tlieir duties, and highly advantageous to the public. Since 
the cfiablilhmcnt of Mr. Palmer’s fyltem, expedition, fecurity, 
f^ndluality, and f«icilltv in tranf.nSiing bnlincls, have been the 
vdi:ira(flci’ilHcs of rlie poll-ofiice of tliis kiTigdom. The time of 
making up the bag-', feven in the evening, initcad of midnight 
js it was before, has prodnecil, pcrJiaps, more than could be 
cxpcc’lcd, a radical change in the arrangements of life; a Jong 
billy morning, being now fuceceded by a late dinner, and a con- 
vivLii evenii.g, inflcad of the fyltem whiclt formerly prevailed, 
particularly on poll ingljts, of making the molt prclling ex- 
ertions at a Lite hour, ro forward thofc letters, wiiich would 
elfe perhaps be ilchiycd for ret^’cral days. 

The revenue of the polt-officc is at this time very confidcr- 
able, and perhaps non,- is paid widi greater plcafurc, or 
collected with Icl'i dithcnlty, i!i fact, the payment of pollage 
is not .1 t.ix, but a moilerate compcnfalioii for an eliential fervice ; 
it isS the only one whicli reiaanis of the nmierofis monopolies, 
formerly \n the power of tlie erowm. I’hc amount of this re- 
venue, always pvogredive, has been m the I ift few years exceed- 
ingly extended by judicious management, and by occafional 
additions to tl)c cliaige of poltage. The pregrefs of improve- 
ment fiiice the firll elt iblirnment of tl.c polt-ofiiee cannot be 
clearly afcertviined, becaufe the records of Ujc early expenditure 
arc not preierved, fo as to alFord means of calculating the net 
produce ; and of late years, the incrcafcd commerce of the 
country has caufed a prodigious augmentation in tlie expcnce of 
pac-tets, wdiich Is charged on the grofs receipt of thc-polt -office. 
Yet Ibmc efiimate of its progrefs may be formed from the fal- 
lowing llatement of the fums rendered, ckJicr nett or grofs at 
different periods. 

In 1652, the revenue w'as farmed at ic,cco/. before which 
goveramciit paid to the polt-mafter for a weekly conveyance o£ 
letters, 7000/. per aniiuiu. 
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In J 66 if the office was farmed at atyooo/. 

In 16851 revenue was eftimated at 65>ooo/.; but pro-* 
bably this was too high^ fince in four years long afterward^ 
zyoy-ia, the average was but 58,052/.; the grofs amount in 
Z710, being 111,462/. 

In 1711, the rates being fomewhat increafed, the revenue 
was on an average of four years, 90,223/. 

In 1722, the grofs amount was 201,804/. the net produce 
98,010/. 

In 1755, the grofs amount was 210,663/. 

In 1765, regulations having been made wltli rcfpc£l to 
franking, the grofs amount increafed to 281,535/. 

In 1775, it was 34 S> 3 ^i^- 

In the years next noticed, the grofs and and net produce are 
given, and each of them till 1803, is to be taken asending on 
the fifth of April. £. £, 

1783, grofs produce . . . 416,668 nett 159,858 

1784, (poftage being increafed) 438,734 — 

1790s 54819^7 — 327>634 

1795, (franking reftrifled) . 745,^38 — 414,548 

1796, (poftage again increafed) 811,539 — 479,487 

3799 » 1,012,731 — 657,388 

1800, i>o83,95o — 720,981 

I Bo I, 1,144,900 — 755>299 

1802, 1,289,197 — 880,069 

1803, (year ending 5th Jan.) ^ 1,319,118 — 947,010 

1804, ....... 1,320,585 — 924>839 

1805, (partly by eftimate) . 1,343,180 — 942,846 

In thefe years it will be obferved, that the revenue of the 

poft-ofiice has been continually progreflive, even when the rates 
of poftage were not increafing; the expences, however, have 
been occafionally augmented by inevitable circumftanccs, fuch 
as war, which occafioned the capture of packets, and an ad- 
vance in the wages of failors; and fcarcity, which obliged 
government to enlarge the allowance to the mafters of mail 
coaches, on account of the advance in the price of horfe 
provender. 

To produce this, almoft Incredible . augmentation of revenue, 
no real hardftiip has been inipofed on the fubje£l ; on the con- 
trary, poftage is one of the few objcfls of long eftabliflied 
emolument to the ftate, in which the neceflities of fucceeding 
tinies have not efiefted a great change. The firft impofition of 
poftage, in 1635, rather injudicious than moderate. It was 
twopence for diftances not reaching eighty miles ; from eighty 
to a hundred and forty, the fum of fourpence; above one 
hundred and forty, without further diferimination, fixpeiice; 
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OFFICEtS OF STATE; 


33 

in England^ and on the borders of^ and in Scotland i eightpence* 

It appears that thefe charges were not eonfidered moderate)^ 
fmce in 1656, they were reduced | letters not to be, carried 
eighty miles, paying twopence ; all beyond, without difcrimi- 
nation, threepence} and to Scotland, fourpcnce. This, too, 
was at a time, when the office was farmed, and the merchants 
eonfidered that a rival edablifhment would be a propiifing 
fpeculatlon. In 1710, the rates were advanced by the addition 
of one penny, on the lower defcription of letters. In . 1 765, 
they were new modelled, in the hope of counteraAing the dif- 
advantages then attending poil-olfice conveyance, by extraor-* 
dinary chcapnefs ; a letter then paid for one ftage, one penny ; 
for two ftages, twopence } for any diftance exceeding two 
flages, and within eighty miles, threepence ; beyond eighty 
miles, if in England, fourpcnce ; and to Edinburgh, fixpence* 
Thefe rates were too low to afford any confiderable revenue, 
except by a parfimony, deftrudiive of the main objefts of the 
fervice, and by a monopoly, which would leave the public 
abundant reafon to regret, th.U they were not at liberty to 
purchafe at a higher price, fpeed, punftuality, and fecurity. 
The modern rates are confiderably advanced ; but the profit is 
obtained by deferting the abfurd limitation of never charging 
beyond a certain fum, whatever might be the diftance, and 
adding to the poftage, as in reafon ought to be added, pro* 
grelTively according to the diftance. But affuming the diftance 
which feems generally to havc^rmed a medium, eighty miles } 
this was in 1635, charged fourpcnce} and in 16^6, reduced to 
threepence; it is now cightpence. If the relative value of 
money alone were eonfidered, cightpence in thefe times bears 
no proportion to the foiirpencc, or even the threepence, then 
impofed, and the cli irge of poftage is at that diftance, really 
much lighter than it was then} but comparing the prefent 
difpatch of a daily, with that which was tlien allowed, a 
weekly conveyance } taking into confideration the difference 
between the prefent expenccs, and that which was then in» 
curred, of twopence halfpenny per mile, for boy and horfe, ^ 
and it muft be obvious that the brilliant revenue above deferibed, * 
is owing to the increafed commercial aftivity of the nation, and 
the judicious fyftem of management alone, and not to any ex- 
tortion or impofition on the people. 

A fmall dedu£lion from the profits of the poft-office has 
always cxilled, in confequence of the privilege claimed by mem« 
bers of both houfes of parliament^ ^ and granted to certain 
officers of ftate, of fending and receiving letters free of expence^ 
or, as it is termed, frar/iwg. This privilege in members of ^ 
parliament was, at firft, rather a demand founded on the 
VoL. II. D io^lied 
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Implied duties of their ftatioiii than a right eftablUhed by any 
denned principle ; and there were not wanting many independ- 
ent minds, who contemned it altogether as a refervation un- 
worthy of their exalted rank. When a bill was brought in^ 
foon after the reAoration, in December 1660, for the fettle- 
rrient of the poft-office. Colonel Titus haring reported it to 
the houfe of Commons witli amendments. Sir Walter Earle, 
delivered a provifo for the letters of all members of parliament 
to go free, during their fitting. Sir Heneage Finch faid. It was 
a poor mendicant provifo^ and below the honour of the houfe, Mr. 
Prynne fpoke alfo againll the provifo.~Mr. Bunckley, Mr. Bof- 
cawen, Sir George Downing, and Serjeant Charlton for it: 
the latter, faying, The coiincirs letters went free.” — The 
queflion being called for, the Speaker, Sir Harbottle Grimilone, 
v/as unwilling to put it, faying, he was afbamed of it^ never- 
thelcfs, the provifo was carried, and made part of the bill, 
which was ordered to be ingrofled. The lords, however, ftruck 
out the claufe, and the lower houfe, in this, among other in- 
flances, palTed a bill of fupply as amended by the peers. 

The privilege of franking confcqueiitly ftood on its old 
foundation of aiTumed claim, but it was guaranteed by the 
King’s promlfe of perpetual allowance, and accordingly a 
warrant was conftantly iflUed to the Poll Matter General, di- 
refting the allowance to the extent of two ounces in weight for 
each letter, and without limitation as to number. The right 
was, however, coniidered to b4lifo firmly ettablifhed, that in 
March 1735, the houfe of commons pafled a refolution, de- 
claring that the privilege of franking letters by the knights, 
citizens, and burgelfcs, clK^fcn to reprefent the commons in 
pjjrliament, began witii the crefting of a poft-ofEce within this 
kingdom, by a£l of parliament : and that all letters, not ex- 
ceeding two ounces, figned by, or diredled to, any member of 
the houf^ during the fitting of every feffion of parliament, 
and forty days before, and forty days after every fummons or 
prorogation, ought to be carried and delivered freely, and from 
all parts of Great Britain and Ireland, without any charge of 
pottage. 

In procefs of time, "this licence was abufed to a moft danger- 
ous extent ; for as nothing more than the name of a member at * 
the corner of the cover was neceflary, to pafs a letter free of 
pottage to any part of the country, to which the fender thought 
fit to addrefs it, thefe fignaturcs, given with inexcufable facility, 
at length became fo numerous, ' as eVen to be publicly fold. 
The average amount of payment thus dedu£ted from the r^- 
yriiue was ftated at 170,000/. per annum. On this occalion,' 
in 1 754, the commons refolved, that certain regulations ttiould 
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be adopted with regard to members of their houfe, and "die 
lords forming a (imilar refolution, a bill was framed for the 
corrCfStion of abufes» and eftablifhment of regulations. The 
right of franking having thus, by voluntary conceflion of both 
houfes, become an obje£t of ftatutc law, has Gnce been further 
reftriftcd by various a&s of parliament, fo that no member can 
now frank more than ten, nor receive more than fifteen letters in 
one day, free of cpft, and the weight is limited to one ounce each. 
Norwill any lettcrgo free, unlefs the membcrfhall write the whole 
of the fuperfeription, and (hall add his own name, and that of this 
poft town from which the letter is intended to be fent, and tht 
day of the month in words at length, befides the year, which 
may be in figures ; and unlefs the letter (hall be pyt into the 
poll -office of the place, fo that it may be fent on the day upon 
which it is dated. And no letter (liall go free, direfled to a 
member of either houfe, unlefs it is dire 61 ;ed to him where he 
fhall a£tually be at the delivery thereof ; or to his refidence in 
London, or to the lobby of his houfe of parliament. Certain 
officers of (late have a power of franking, unlimited, either as 
to number or weight. Printed votes and proceedings of parlia- 
ment, and newfpapers, are allowed to be fent in open covers, 
figned by, or dire£led to, members of parliament, at the places 
whereof they give notice at the poft-office. The non-com- 
miifioned officers, feamen, and private foldicrs, adually on 
fervice in the navy, army, militia, fcncibics, artillery, and 
marines, may fend (ingle lexers, if figned on their back by 
their commanding officers, to any place, on paying one penny 5 
and they may alfo receive their letters from any place, on paying 
the fame low poilage, and covas, open at the Tides, inclofing 
patterns of clpths, filks, (luffs, 8 cc. and containing no writing 
but the addrefs of the fender, and the prices of the goods, are 
allowed to go for finglc poftage. 

A branch of duty and emolument conncfled with the fituatlon 
of poft mafter, is the eftablifhment for conveyance of letters 
and parcels from one part of the metropolis to anothi^, and to 
a diftance not exceeding ten miles f^rom London, formerly 
called the penny pojl ; now the twopenny poft^ The origin of this 
undertaking is involved in fome obfeurity. It commenced about 
the year 1683, and is faid to have been invented by an upholfterer, 
named Murray, who fold it to Mr. Dockwra, a gentleman of 
Hertfordfliire, though fome confider Mr. Dockwra to have been 
the original projeAor. Under him it was fuccefsfully con- 
du£led for feveral years, till it was claimed by government, 
conneded^ and interfering with the revenue due to the crown 
from the poft-office, to which it was therefore united, and as 
a compenfation, a penfion of .aoo/. was ^aUiawed to Mr. 

D ? Do^wrji' 
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Docwra for life ; but even of this fa£l there arc feme doubtsii 
Parliament did not take cognizance of it till 171^9 when 
general regulations refpe£ling the polt-ofEce were made; in 
fubfequent feflions the price of IcttCTS delivered beyond the pre- 
cin£):s of the metropolisi or, as it is ufually termed, off the 
ftones, was augmented, and in 1765, the poft mafter genera] 
was empowered to make a fimilar eftablifliment, in any town 
in the Britilh dominions. As the office is now cftabliflicd, 
letters, and parcels, not exceeding in u'eight four ounces, are 
conveyed from any part of the metropolis to any other part for 
twopence, and to or from any part of the country to which the 
limits extend, for threepence, payable either by the party fending 
or receiving : grqat , improvements, have been effefted with 
refpeA to fpeed and certainty, and the profits arc added to the 
general poft revenue. 

Thus is the communication betwecn..perfons in all parts of 
the kingdom fecured and facilitated ; for the detached fcttle- 
ments in all parts of the globe, and for foreign correfpondence, 
packets are eftabliflied, and departments are afligned in the poft 
office for tranfa£ling thefc branches of bufinefs. 

The law too has made provifion for the fecurity, and> as much 
as is confiftent with the public fafety, the fecrecy of this con- 
veyance ; for although, by a warrant from one of the principal 
fecretaries of ftate, letters may be detained and opened ; yet 
any perfon employed in the poft office wilfully detaining or 
opening a letter, without fuch Authority, forfeits 20/. and is 
incapable of having any future employment in the office. .By 
the ftatute, 7 Geo. III. c. 57. any perfon in the fervice of the 
poft office embezzling or deftroying any letter, containing any 
valuable paper, or picking out fuch valuable paper, iis deemed 
guilty of felony, and condemned to fuffer death without benefit 
of clergy. And the robbery of the mail, or of a poft office, 
is fubjected to the fame penalty. It is alfo cnafted, 34 Geo. 
Ill* fefs. 2. c. 37, that if any perfon fhall fraudulently counter- 
feit, or jllter the fuperfeription of any perfon entitled to frank 
letters, he (hall be guilty of felcny, and fhall be tranfported for 
feven years. It is however to be obferved as the confequence 
of repeated decifions in courts of . law, that the poft mafter is 
not, like a common carrier, refponfible for any property which 
may be loft or ftolen from letters put into the office. 

On the prefent eftablifliment of the general poft office, the 
'office of his .Majefty’s poft mafter general is vefted in, and ex- 
ecuted by two perfons, with a fecretary and fix clerks, a 
prii^ipal and refident furveyor, feven riding furveyors, a rc- 
cei^r general, accountant genera), a furveyor and fuperintendtstf 
of mail coaches, with various clerks and afliibants. 
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I-n the inland department, are a fuperintendtiig prelident/ 
with inferior and vice prefidents, eighteen femor clerks, and 
eighteen affiftants, twenty junior clerks, from whom are fe- 
* »$^^ed five infpe£lors of franks, Scc.^ four eftaUifhed, and four- 
teen fupernumerary meflengers, a houfekeeper and ch|j(pber 
keeper to the poll mafter general, an infpe&or of inland 
carriers, and two afliftants; no eftahlidied, and fifteen fuper- 
numerary letter •carriers, and eiglucen of the efiabliihed letter 
carriers a£t likewife as for-ters. 

'rhe foreign department has a comptroller, and his deputy, 
and various clerks, a meffengcr, and letter carriers. 

There is alfo an accountant for bye and crofs road letters, 
with four clerks, and an office keeper. There are a comptroller, 
a colleftor and accountant for the twopenny poft office, with 
various forters and office men, and upwards of two hundred 
and fifty town and country letter carriers, and feven fuper- 
numeraries. 

There are agents for the packet boats at Harwich, Holyhead, 
Falmouth, Milford, Weymouth, Lifbon, Gottenburgh, anti 
Cuxhaven, and upwards of feven hundred deputy poll mailers, 
&c. at home and abroad. 

Unlike to other boards of revenue, the poll office is charged 
with the performance of moll extenfive and complicated fervices 
in the nature of a carrying trade, dependant for its profits on 
great advances and continual dilburfements. 

Not lefs than 54 fail of veflcls, from 180 tons, down to 50 
tons burthen, are conllantly employed in the fcrvice, for the 
benefit of the commercial interell of the empire, and for the 
correfpondence of his Majelly's government and thefe packets 
arc navigated with 1057 officers and feamen. 

There arc 61 mail coaches, which run upon an average 
j 0,000 miles a day, and require at leall 4000 horfes, and 200 
guards, to be kept for that fervice. It is true, that the 
econonical principles on which the contra£ls for thofe coaches 
are formed, leaving to the contra^ors the profit of pallengcrs 
and parcels, do not require that all the horfes employed fliould 
be bought and kept folely at the public expence. 

The mails which are forwarded in carts and on horfeback, 
are conveyed upwards of 4,000 miles a day at the lowed com- 
putation, and many men and horfes are occupied at the expence 
of the poft office revenue in that part of the fervice. 

Upwards of 1000 perfons are employed as officers, forters, 
mefiengers, letter carriers, receivers of letters, and fervants in 
the inland, foreign, and twopenny poft departments of the 
office ; and there are nearly four tnoufand perfons engaged iz^ 
Great Britain, in carrying on the imxnenfe bufinefs of the 
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ofiicCi in forwarding and receiving letters^ and in colleding tlic 

amount of poftage ari/jng from them. 

The duty of the Po^ALifier Genera/ is to fuperintend and regu* 
Into inland polls in all parts of Great Britain, and to and from 
any part of his Majefty's plantations} to obey and perform all fuch 
rules^ inflruftions, orders, and direftions, in relation to the 
revenue of his office, as he fhall receive under the King’s fign 
manual; and touching the management, ordering, and govern- 
ment of the revenue in the office, he is to obferve the orders 
and direftions which the commiffioners of the treafury think 
lit and neceflary for the fervice. The falary of the joint poll 
mailer general is 5000/. 

The duty of the Secretary is, under the dire£lion of the poft- 
mafter general, to fuperintend the whole bufmefs of the office, 
in all its complicated branches, to carry on the official corre- 
fpondence, to attend the board, take minutes of the proceedings 
and to give diredlions for carrying into execution the orders 
of the poflmafter general : his attendance is conftant, and at 
all hours when required. The perfon who now executes 
this office, from his peculiar knowledge of all the polls of the 
kingdom, acquired by his a£llve and extenlive agency, under Mr. 
Palmer, at the outfet, and in the progrefs of his admirablc.plan, 
alfo holds the office of reficlent furveyor, and in this capacity has 
to diredl the management of the various poll offices, and proper 
conveyance of the mails all over the kingdom, to correfpond 
with, and give direftions to the feveral riding furveyors, and 
deputy pollmallcrs,'and to all perfons who are employed in the 
conveyance, forting and delivery of letters } to receive and deter- 
mine, with the approbation of the pod mailer general, upon all 
reprefentations or applications for cllablilhing new polls, or 
alterations in thofe already ellablilhed, to report to the board 
the advantages or difadvantages, that, in his opinion, might pro- 
fcably arife to corrcfpondence, or the revenue, from fuch altera- 
tions or ellablilliments •, to confider and report upon all petitions 
from deputy pollmallers for increafe of falaries for office duty, 
or for allowances for riding work •, to attend to and redrefs all 
complaints of irregularity in the perfons employed in the feveral 
departments} to regulate the mode of conducing the bufinefs 
in general, and of Hating the accounts of the deputy poll- 
malters, both for their falary and riding work. His falary is 
i2coA per annum, a houfe in the office, and the privilege of 
franking ncwfpapers and periodical publications to the Well 
Indies and America. 

'fhe duty of the Cbi^ Clerk is, to affift the fecrctary in canry- 
ing on the general correfpondence of the office } to prepare fair 
of the board’s minutes } to enter all remittances on ac- 
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count the revenue, from the country poftmafterdi or from 
the pofimafters and agents abroad) and in the abfence of the 
fecrctury to ackiiowletlge the receipt of them to the parties, and 
to deliver fuch remittances to the accountant or receiVer genera/^ 
and take their acknourledgmeiit for the fame $ and generally 
to ai&it in all the bufinefs of the fecretary’s department. His 
attendance 1$ conftant and at all hours. His falary and emolu* 
ments are nearly 6coL per annum. 

The duty of Superintendant of Mail Coaches is to contra£l for 
the convepnce of the mails all over Great Britain, to attend 
that they oe properly guarded, and generally to fuperintend all 
the duties relative to the mail coaches, to fee that proper and 
corred way bills are provided for all the roads and branches^ 
and to fix, as near as poflible, the time neceflary for the perfor* 
mance of each ftage» &c. &c.. His attendance is confiant, and 
the performance of the duties of his office occupy his whole 
time. His falary is 700/. 

The duty of the Riding Surveyors is, to infpeft into the ma- 
nagement of the country pod offices \ and to inftru A the feveral 
deputies how to fort, tax, charge, and circulate, the letters re- 
ceived at their offices, to check and report to the board, any im- 
propriety in their condu£l ; to endeavour to dete£^ all coachmen) 
carriers and others, who fliall colleA, carry or deliver, any letters 
or packets contrary to law \ and when any alteration is made in 
the courfe of the poll, or new branches eftabliftied in their dif- 
tri£ts, to dire£l and regulate the operations. Their attendance 
is as occalion may require, in town or country. One of them 
has a falary of 400/. a year, and chaife hire \ the others have 
each a falary of 150/. a year, and an allowance of 26s. per day 
when travelling. 

The duty of the Receiver General is, to receive and pay all 
monies appertaining to the revenue of the poll office, to keep 
accounts thereof and tranfmit an annual llatement of the fame) 
attefted by him, to the office of the commiffioners for auditing 
public accounts, for their examination. He pays into the ex- 
chequer 3000/. every week, purfuant to a£t of parliament, and 
at the end of each week the balance remaining^ in his handS) 
referving) however, fo much as may be neceifary to anfwer in- 
cidental payments in coiifequence of the pollmafter general's 
warrants. He gives fecurity to the amount of 10,000/. himfelf 
in 5 ,oooA and two fufeties in 2,500/. each \ he has a falary of 
800/. and under him five clerks, tile chief of whom has a falary 
of 500/. a year. 

The duty of the Accountant General is, to attend that all ac- 
counts, relative to the revenue of the poft office, are properly kept 
and ftated in his office \ to keep a weekly checque on the receiver 
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geuetadf to (examine, fign, and tranfaiit the deputy poftmaftcrij 
quarterly accounts ; to examine and fign tradefmen’s bills, the 
folicitoFS and other bills for fervices performed, packet warrants, 
&c. to examine, fign, and atteft, the annual general account of 
this revenue, and the annual caih account, and tranfmit both to 
the auditor’s office. He has a falary of 700/. a year. His deputy 
affifts in examining and ftating all tbefe accounts, and fuper- 
intends the bufinefs performed by the clerks j his falary is 500/. 
a year, and there are five clerks in this office. 

The Zt^erintendivg FreJuUnt of the inland office, is to fee 
that all the officers, clerks, forters, and letter carriers, attend at 
the proper hours for difpatch of bufinefs, and to keep them to 
their duty ; to receive the charge of every mail from the forters, 
to compare fuch charge with that reported to him by the letter 
•carriers, and deliver the fame to the receiver general, that he 
may obtain the amount from each letter carrier. 

There arc in this office fix clerks of the roads, namely, Weft, 
Briftol, Chefter, North, Yarmouth, and Kent, each of whom 
has 300/. a year, and the privilege of franking ncwfpapers on 
their refpe£tivc roads. Their affiftants, forters, and other 
fubordinate agents have moderate falaries, which increafe as 
vacancies occur, till they may reach from 70/. to 300/. 

The duty of the Comptroller of the Foreign Office is to fuperintend 
the whole bufinefs of the office, and to fee that every officer and 
letter carrier does his duty, in forting, taxing, and delivery of the 
letters by the foreign mails ; to charge the window men and 
letter carriers with the amount of the letters given them for de- 
livery; to tranfmit weekly a bill thereof, together with an 
account of the money received at the window on poft nights, 
to the receiver general, and a copy thereof to the accountant 
general, to keep an account of letters fent and received to and 
from the poft offices abroad, to take care of letters which 
come regiftcred from abroad, and on which a fee is received; and 
to examine the quarterly and general accounts from Hamburgh 
and Bremen. His attendance is conftunt on account of the 
yncertainty of the arrival of the mails. He has no falary, but 
is paid for his public fervices by the privilege of franking "newf- 
papers to foreign parts. 

The Deputy Comptroller is to affift the comptroller in the general 
bufinefs of the office ; he attends the forting and difpatch of 
the letter^ by the mails of the night ; he has the care of re- 
giilering al| packets of value fent, and remains in the office 
until the mail is difpatched, and the whole bufinefs finifhed. 
]hfis attendance is conftant, being obliged to be always in 
waiting for the arrival of the mails when any are due. His 
falary is 250/* with a privilege of franking ncwfpapers to 
* ■ 3 \ foreign 
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foreign parts. There are in this office fourteen clerks^ with 
falaries from 70/. to 120/.} a meilengeT) an infpedor, and 
tw.enty letter carriers* » 

Subordinate to thefe general departments are the dead and 
miffent letter office^ the in(pe£lor of which has a falary of 400/* 
together with an alEltant and fix clerks ; the office of ac- 
countant for hye and crofs roads letters^ with four clerks; the 
accountant’s falary is 250/. Thete is alfo a Jhip letter (ffee for 
letters fent and received by private (hipsj vridi an infpe£l:or> at 
a falary of 280/. and two clerks. 

The folicitor, whofe bufinefs it is to commence, carry on, 
and defend all a£tions that concern the revenue of the office, 
to condu6b all criminal profecutions, prepare bonds from every 
perfon appointed to offices under the poll mader general, and 
regider the names and reAdeiice of their fureties, and in general 
to execute all law bufinefs relative to the pod office, has an 
annual fee of 300A; and there is an archite^^ and furveyor, 
who receives annually 150/. 

The twopenny pqft^ under a late regulation, is made in the 
ab draft to conform as nearly as poffible to the general pod 
office. It has in the metropolis two principal offices, one in 
Lombard-dreet, connefted with the fuperior edablifhment, the 
other in Gerrard Street, Soho Square. The chief officers, 
as before obferved, are the comptroller, accomptant, and 
colleftor. 

The Comptroller fuperintends the duties performed by the 
feveral officers, clerks, and letter carriers, in forting, telling, 
taxing, and delivering letters. His falary is 500/. 

The duty of the accountant is to keep an account of the 
receipts at the feveral receiving houfes, which are checqued 
at the chief office, and at dated periods, he makes out tickets for 
tlie colleftor of the money received by each during that period, 
dedufting from the amount one penny in every ten, which is 
the allowance to the receivers for their trouble, and ilrikes the 
clear balance to be received from each^ ^d delivers in the 
charge to the colleftor : He alfo makes out a yearly account of 
the whole, which is figned by him, and by which he checks the 
annual amount of the colleftor. His falary is 400/* 

The duty of the Collector is to receive the money collefted by 
the letter receivers, window men, and letter carriers in this de- 
partment ; to pay the falaries, wages, and other dilburfements 
appertaining to this office, paying the net balance every week 
to the receiver general, referving only in his hands a very fmall 
part for current expences ; at the end of the year he makes out 
a general account of his receipts and payments, and ftrikes' a 
balance, which account is examined and figned by him, and 
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afterMrards authenticated by the (ignature of the poll mafter 
general ; the coIle£lor then attefta the account, and delivers it 
with the vouchers into the office of the cotnmiffioners for 
auditing the public accounts. He gives fecurity in the fum of 
2>ooo/. with two fureties ; his attendance is conflant, and his 
fidary is 150/. He has in this department two fub-colleflors, 
with falaries of no/, and loo/. 

There are alfo in the office four principal clerks, window 
men, forters, infpe£tors of dead letters, and dampers. 

The deputy pojl makers at home and abroad arc very numerous, 
being between 7 and 800. 

The packets and other charges attending the conveyance of 
letters to the colonics and to foreign countries are alfo very 
heavy, but the fervice is performed with great precifion^ and 
difpatch. 

The agents eftablifhed are as follow 

At Dover^ to receive and forward the French and Flanders 
mails ; 

Harwich^ to receive and forward the mails, and other public 
difpatches, to and from Holland, and the northern parts of 
Europe; and 

Falmouth^ to receive and forward the public difpatches to 
and from Lifbon, the Weft India Iflands, and America; to 
xnufter the men on board the packets before they fail, and on 
their arrival ; to fend copies of the mufters to the poll mafter 
general ; to keep a journal, and report daily to the board, a 
itate of the winds and weather, of the arrival and failing of 
each packet, the names and condition of thofe in the harbour, 
and to tranfmit the fame every port to the poll mafter general ; 
alfo of the number of mails at Falmouth ; to keep an account 
of all money received for freight or paflage; to pay the 
nccelTary difburfements, fend an account of the fame to the 
poft mafter general at the end of every quarter, attefted on 
oath ; and generally to fuperintend and dire^ the commanders 
according to the orders he receives from the board. 

15. The Treasurer OF THE Navy, is alfo a diftinguiflicd 
officer of government, but as the bufinefs of the offices with 
which he is connected relates to the details of the naval fervice, 
a defeription of his duties is referved till the navy is exprefsly 
under confideratlon. 

Embassadors — Although thefe perfons are not properly 
within the defeription of officers, whofe council is fuppofed to 
affift, or whofe refponfibility is engaged in the tranfadions of, 
•the cabinet, ftill the information they convey, and the corre- 
fpondence they maintain in various dire£tions, form the grounds 
of many decifions which tliey influence more eflfeflually than 
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they cowld bf their votes. Of thefe officers it may be fit firft 
to talte notice, as they arc eftablifhed by the general Jaw of all 
civilized people, and next, as they are particularly proteded by 
the law of England. A brief account is alfo added of feme 
other minifters of inferior degree, employed in the correfpond- 
cnce between nations. 

It is neceflary, that nations Ihould hold intercourfc together, 
in order to promote their interells, to avoid injuring each 
other, and to adjuft and terminate tlieir difputes. But nations, 
or fovereign Hates, do not treat together immediately j and their 
rulers or fovereigns cannot well come to a perfonal conference 
in order to treat of their affairs. Such interviews would often be 
impra£f icable ; and, exclufive of delays, trouble, expence, and 
many other inconveniences, it is rarely, that any good effe£t 
could be expeAed from them. The only expedient, therefore, 
which remains for nations and fovereigns, is to communicate 
and negotiate by the agency of delegates charged with their 
commands, and veiled with their powers, that is to fay, public 
minifters. Thefe, every fovereign ftate has a right to fend and 
receive $ nay, princes or communities not polfeiTed of fovereign 
power, may enjoy the right by the conllitution of the ftate, 
the conceffion of the fovereign, or by refervations which the 
fubjeds have made with him. For where the members of any 
general union have retained feparate and independant rights of 
fovercignty, fuch as thofe of granting fuccours of troops, or 
contra^ing alliances, it feems neceflarily to follow that they 
muft alfo have the power of appointing and receiving embaffii* 
dors, or other minifters, for* the adjuftment and maintenance 
of treaties on thofe important points. Sometimes, this power 
has been delegated to viceroys, or chief governors of extenfive 
provinces ; during an interregnum it reverts to the nation, or 
devolves on thofe whom the law has invefted with the. regepey 
of the ftate ; a fovereign who attemps to hinder another from 
receiving or fending public minifters, offends againft the Jaw of 
nations ; and fo client ially is this right interwoven with that of 
fovercignty de faEio^ that if the embaflador of an ufurper is re- 
ceived, the legal prince, if reftored, has no right to complain 
of it as an injury or difrefpedl to himfclf. A fovereign cannot, 
with propriety, refufe to receive the mlnifter of a friendly 
ftate, though he may, if he fees caufe, obje^l to his long re- 
fidence in his dominions. 

The embaffador is a minifter of the firft rank, his appoint- 
ment places him above all other minifters, who are not invefted 
with the fame chara£ler, and precludes their entering into com- 
petition with him. At prefent, there are embafiadors ordinary 
and iKtraoTitittary \ but this is no more than an accidental 
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cliftinftioni merely relative to the fubjcA of their miflion. 
The peculiar honours paid to embaHadorSf depend entirely on 
cuftom ; but in general^ they are entitled to thofe civilities and 
diftin£tion$j which the ufage and prevailing manners of the 
times have pointed out as proper expreffions of the refpe£t due to 
the reprefentative of the fovereign ; and when a pradlicc is fo 
eftabliihed, as to impart) according to the ufages and manners 
of the age, a real value and 'a fettled fignification to things in 
their own nature indifferent, it is neceffary to aft with refpeft 
to fuch things, as if they really pofTefled all that value which 
the opinion of mankind has annexed to them. For indancCf 
according to the general ufage of all Europe, it is the peculiar 
prerogative of an embafTadur to wear his hat in the prcfcnce of 
the prince to whom he is fent. This right expreffes that he is 
acknowledged as ^e reprefentative of a fovereign ; to refufe it 
therefore to the embaifador of a ftate^ which is truly independ- 
ent, would be doing an injury to that Hate, and, in fome 
meafure, degrading it. The ceremonials of public deference 
mull be regulated by this principle, for the honour of a nation 
would be feiifibly wounded by a flight fhewn to its embaflador, 
and an offence fo given would be a proof of wanton contumely, 
or incorifiderate rafhnefs. 

The refpeft due to fovereigns fliould redound to their repre- 
fentative'', and efpecially to their embaffadors. Whoever 
offends or iiifults a public minifter, endangers his country and 
his fovereign, and fhould therefore be puniflied with feverity ; 
and the (late, at the expcnce of the delinquent, fhould give full 
fatisfaftion to the fovereign who has been offended in the perfon 
of his minifter. If the foreign minifter is himfelf the aggreffor, 
the citizen mjty oppofc him, without departizig from the refpeft 
due to his charafter, and may prefer a complaint to his own 
fovereign, who will demand for him an adequate fatisfaftion 
from the minifter’s mafter; but he mufl not entertain thofe 
thoughts of revenge which the point of honour might fuggeff, 
although they fliould in other refpefts be deemed allowable. 
Even according to the maxims of the world, a gentleman is not 
difgraced by an affront for which it is not in his own power to 
procure fatisfaftion. 

The neceflity and right of emba/Ties being eftablifhed, the 
perfeft fecurity and inviolability of embaffadors and other 
ininifters is a certain confequence of it: for if their perfons 
be not protefted from violenc*' of every kind, the right of em- 
baffy becomes precarious, and the fuccefs very uncertain. 
Whoever offers violence to any embaifador, or to any other 
public minifter, not only injures the fovereign whom that 
pxiniftcr reprefen^, but alfo attacks the common fafety and 
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w^D-belng of nations s he becomes guilty of an atrocious 
crimC' againft mankind in general. This fafety is particularly 
due to the minifter from the fovercign to whom he is fent^ 
who by admitting and acknowledging him, engages for his 
prote£^ion and fafety. This duty extends beyond the prote£lion 
due to perfons in general, refident within his dominions ; an 
a£t of violence committed on one of them is an ordinary tran& 
greffion, which, according to circumftances, the prince may 
pardon; but if done to a public minifter, it is an oftence 
againft the law of nations, to be pardoned only by him who 
has been oftended in the perfon of his reprefentative. 

Although the minifter’s charafler is not difplayed in its full 
extent, and does not thus enfure him the enjoyment of all bis 
rights, till he is acknowledged and admitted by the fovereign, 
to whom he delivers his credentials ; yet, on his entering the 
country to which he is fent, and making himfelf loiown, he is 
under the protection of the law of nations; until he^.has had 
his audience df the prince, he is, on his own word, to be coii- 
fidcred as a minifter ; and befides, cxclufive of the notice of 
his mifTion ufually given by letter, the minifter has, in cafe of 
doubt, his pailports to produce, which will fufFiciently certify 
his character. Thefe paflports fometimes become ncceflary to 
him, in the countries through which he palTes on his way to the 
place of his deftination ; and, in cafe of need, he Chews them. 
In order to obtain the privileges to which he is entitled. It is 
true, indeed, that the prince alone to whom the. minifter is 
fent, is under any obligation, or particular engagement to enfure 
him the enjoyment of all the rights annexed to his charaAer ; 
yet the others, through whofe dominions he paftes, are not to 
deny him thole regards to which the minifter of a fovereign is 
entitled, and which nations reciprocally owe to each other. In 
particular, they are bound to afford him perfeCk fecurity. To 
infult him would be injuring hia mafter, and the whole nation 
to which he belongs ; to arreft or offer him violence, would be 
infringing the right of embafty which belongs to all fovereigns. 

Thefe obfervatiohs however apply only to nations at peace 
with each other. On the breaking out of a war, we ceafe to 
be under, any obligation of leaving the enemy in the free en- 
joyment of his rights; on the contrary, we are juftifiable in 
depriving him of them, for the purpofe of weakening and re- 
ducing him to accept of equitable conditions. His people may 
alfo be attacked and feized wherever we have a right to commit 
sidts of hojftility. Not only, therefore, may we juftly refufe a 
paiTage tothe minifterswhom our enemy fends to other fovereigns, 
wc may even arreft them if they attempt to pafs privately, and 
without permllfion, through places belonging to our jorifdiAioi|. 
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The inviolability of a public minifter, or the pToteQion to 
whioh he has a more facred and particular claim than any other 
perfonf whether native or foreigner^ is not the only privifoge he 
enjoys ; the univerfal practice of nations allows him an entire 
independence on the jurifdiAion and authority of the (late in 
which he refides. But this independency is not to be converted 
into licentioufnefs, it does not excufe him from conforming 
with the laws of the country in all bis external aflions*, fo far 
as th^ are unconnefled with the obje£l of his mifCon and 
character, he is independent, but he has not a right to do 
whatever he pleafes. Thus for inftance, if there exifts a general 
prohibition againft pafling in a carriage near ^ powder magazine, 
or over a bridge, againft walking round and examining the for- 
tifications of a town, &c. the embafTador is bound to rcfpedl 
fuch prohibitions. Should he forget his duty, (hould he grow 
infolent, and be guilty of irregularities and crimes, there are, 
according to the nature and importance of his offences, various 
modes of ropreffing him. As to what concernS the prince to 
whom he is fent, the cmbalTador * Ihould remember that his 
miniftry is a miniftry of peace, and that it is on that footing he 
IS received. This reafon forbids his engaging in any evil machi- 
nations : let him ferve his mailer without clandeftinely or 
treacherouCy injuring the prince who receives him. 

Should an emballiidor forget the duties of his ftation, Ihoijild 
lie render himfeJf difiigrecable and dangerous, (hould he form 
cabals and fehemes prejudicial to the peace of the citizens, or 
to the (late or prince to whom he is fent, there are various 
modes of puniihing him, proportionate to the nature and degree 
of his offence. If he maltreats the fubje£ls of the (late, if he 
commits any a£ls of injufticc or violence againft them, the 
injured fubjecls are not to feek redrefs from the ordinary 
magiftrates, fince the embafiador is wholly independent of their 
jurifdiflion ; and for the fame reafon thofe magiftrates cannot 

J iroceed diredlly againft him, but they miift apply to their 
bvercign, who demands juftice from the embaffador’s mafter, 
and in cafe of a refufal, may order the infolent minifter to'quit 
hts dominions. Should a foreign minifter offend ^e prince 
himfelf, (hould he fail in the rcfp:-£l he owes him, or by hrs in- 
trigues embroil the ftate and the court, the offended prince, 
from a wifh to keep mcafures with the offender’s ibvereign, 
fometimes contents himfelf with (imply requiring his recal, orif the 
tranfgeflioQ be of a more ferious nature, forbids his appearance 
at court in the Interval while bis mailer’s anfwer is expe^ed’; 
and in cafes of a heinous complexion,, he even expels him from 
. 1 ^' territories. Every fovereign has an unqueilionable right to 
i Jffoceed in this maimer, for beins: mailer in his own dominions, 

no 
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no foreigner can ftay in his court or territories, withou^ pertnifliom 
And though fovereigns ate generally obliged to liften to the 
overtures of foreign poDvers, and to admit their minifters, this 
obligation entirely ceafes with regard to a minifter, who, being 
himlelf deficient in the duties attached to his ftation, becomes 
dangerous. Or juftly fufpeded. Yet, in extreme cafes, the 
power of the fovereign is not held to be limited to the mere 
expulfion of a criminal embafiador ; in open z&s of hoftility, 
either by joining an enemy, or a rebellious party of fubjeAs, 
the embafiador foregoes his (acred pacific chara&er to afiiime 
that of an enemy, and mud be treated accordingly. In cafes 
of revolutionary confpiracy, it has been thought that a date 
might punidi an embafiador ; but this is doubted, and perhaps, 
on the whole, it were better to refer every offence of fuch 
perfons to their own dates, fince the punifliment of a guilty in- 
dividual is of fmall moment, compared with the dangers which 
arife from any laxity or uncertainty in the obfervance of a 
facred principle of. public law. But if an embafiador attempts 
to poifon or affaffinate the monarch at whofe court he is re* 
ceived, it feems that he may be punifhed as a treacherous 
enemy, guilty of poifoning or afiaflination. Sometimes princes 
fend to each other fecret miniders, whofe chara£i:er is not 
public. If a minider of this kind be infulted by a perfon un- 
acquainted with his character, fuch infult is no violation of the 
law of nations; but the prince who receives this embafiador, 
and knows him to be a public minider, is bound by the fame 
ties of duty towards him as towards one publicly acknowledged. 

It is not lawful to maltreat an embafiador by way of re- 
taliation, for the prince who ufes Violence againd a public 
minider, is guilty of a crime ; and we arc not to take vengeance 
for his mifcondu£i:, by copying his example. 

Some fubordinate rights of embaffadors, which are not in- 
difpcnfably connefted with their public fundions, are yet 
generally allowed, and the withholding of fome of them where 
3iey have once been admitted would be all a£f of barOntefs, at 
which the power fending fuch minider might reafonably take 
umbrage, though, with refpeft to others, prudence and dignity 
would equally recommend forbearance. One of the greated of 
thefe rights, is the free excrcife of their own religion, by the ' 
embafiador and his retinue ; a conceCion generally made; but 
which, if claimed as a right, would be fubjedi; to many' 
ceptions and limitations. , The exemption of his baggage from 
impoft, and' from its necefiary concomitant; detention and (^ch 
at the cudom faoule, is a compliment dependant on ufa]^; one 
which it would be mean and unprinccly to alter, but of 
alteration of whick no pontentatc could reafonably complain. 



4 » 


OmCERS OF STATE. 


In civil cafes^ it is held that an embaflador is not fubje^ to 
the iurifdiflion of the country where he refides ; but if 
chules to . renounce a part of his independency> arid fubjeA 
himfelf in civil affairs to the jurifdiAion of the countxyi he is 
undoubtedly at liberty to do fo, provided it be done by his Own 
mafter’s confent. Without fuch confent, the embaffador has 
no right to renounce privileges^ in which the dignity and fervice 
of his fovereign are concerned^ which are founded on the 
maftcr’s rights, and inflituted for his advantage, not for that 
of the minifter. It is true, indeed, that the embaffador, with- 
out waiting for his fovereign's permilliori, acknowledges the 
jurifdidlioii of the country when he commences a fuit as plain- 
tiff in a court of justice ; but the confequence, in that cafe, is 
inevitable. Bclides, in a civil caufe, on a point of private 
intereft, no inconvenience attends it, (ince the embaffador has it 
at all times in his power to avoid commencing a fuit ; but he 
ought never to inflitute a profecution, on a criminal charge, his 
vindication in fuch matters belonging exclufively to the fovereign, 
and the public. 

A foreign minifter is independent of the jurifdidlion of the 
country : but his perfonal independence in civil cafes would be 
of little avail, unlefs it extended to every thing which enables 
him to live with dignity, and quietly to attend the difeharge of 
his fuinStions. Every thing, therefore, which direftly belongs 
to his perfon in the charadter of a public minifter, every thing 
which is intended for his ufe, or which ferves for his own 
maintenance, and that of his houfehold, partakes of his inde- 
pendency, and is abfolutely exempt from all jurifdidtion in the 
country. Thofe things, together with the perfon to whom they 
belong, are confidered as being out of the country ^ but this 
exemption cannot extend to fuch property as evidently belongs 
to the embaffador, under any other relation than that of a 
minifter. What has no affinity with his fund^ions and character, 
cannot partake of the privileges which are folely derived from 
his fun&ions and chara^ers. Should a minifter, therefore, (as 
it has often been the cafe) embark in any branch of commerce, 
all the effedils, goods, money, and debts, a£live and paffivc, 
which are conne^ed with his merctntile concerns, and likewife 
all contefts and law fuits to which they may giye rife, fall 
under the jurifdi£tion of the country ; and although, in con- 
fequence of the minifter’s independency, no legal procefs can, 
in thofe law fuits, be direAly iffued againft his perfon, he is 
nevenhelefs, by the felzure Of the effed^s belonging to 
commerce, indireAly compelled to plead in his own 

^e independency of the embaffador would be very im- 

pcifcA, 
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perfedj wd his fiscuritjr wry precariousi if the faoufe in whi<^ 
he lives were not to enjoj a pme€t immumtjr, and to be inac- 
. ceiBble to the ordinary officers of jaftice. He might be mo- 
lefted and infulted under a thoufand pretexts^ and his fecrets 
might be difeovered by feaifching his papers* In all drilifed na- 
tionsi thereforej an embaflador’s houfe is, equally with his 
perfon, conCdered as being out of the country $ to infult it, is a 
crime both againft the ftate and againft all other nations ; but 
this immuni^ cannot be extended beyond its real and juft im- 
port ; the dwelling of an embaflador cannot be converted into 
an afylum for criminals or debtors, nor is a fovereign obliged to 
tolerate an abufe fo pernicious to his ftate, and fo detrimental 
to fociety. It is not politic however to inve (ligate too ftri£lly 
the motives for which occafional refuge is afforded by embaU 
fadors, as a government fuffers little by thefe occafional conni- 
vances, but public faith would be extremely infecure were the 
houfes of foreign minifters frequently invaded hy the inferior 
officers of the law on any pretence, however well founded. The 
obfervations on an embaiTadoris houfe apply to his carriages and 
equipages* They are independent of all fubordinate authority, 

‘ of guards, cuftom-houfe officers, magiftrates and their agents, 
and muft not be flopped or fearched without a fuperior order. 
But in this inftance, as in that of the embaffadoris houfe, the 
abufe is not confounded with the right* It would be abfurd 
that a foreign minifter (hould have the power of conveying off 
an his coach a criminal of confequence, a man, in the feizure of 
whofe perfon the Hate was highly interefted; and that he 
ihould do this under the very eyes of the fovereign, who would 
thus fee himfelf defied in his own kingdoih and court. The 
embaffador’s wife, family, and retinue, partake of his inviolabi- 
lity } his independency extends to every individual of his houfe- 
hold : fo intimate a connexion exifts between him and all rhofe 
perfons, that they (hare the fame fate with him ; they immedi- 
ate! v depend on him alone, and are exempt from the jurifdi£lion 
of the ^country, into which they would not have come without 
fqch refervation in their favour. The embaffador is bound to 
proteA them ; and no infult can be offered to them, which is 
not at the fame time an infult to himfelf. His private fecreta^ 
is one of his domefticS.: but the fecretary pf the embaffy holds 
his commiffion from the fovereign himfelf \ which makes him a 
hind of public minifter, enjoying in Ids own right the proteAion 
of the law of nations, and the immqnities annexed to his office^ 
independently of the embafikdor, to whole orders he is indeed 
but imperfeftly fubje&ed, fometimes not at all, and always in 
fuch degree only, as their common mafter has been pleafed to 
ordain. Couriers fent or received by an embaffador, bis pa^ 
Vox. 11. E serf. 
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pdrS) lettefsj and difpatche^, all eSentially belong to the embailjrf 
and are confequently to be held facred ; Hnce, if they were not 
tef|^6):ed^ the legitimate objeAs of the embaiTy could not be 
obtained^ nor would the^'embafTador be able to difeharge liis 
fuiiAions with the neceiTary degree of fecurity. 

The perfonsin a foreign minifter’s retinue ^ing independent 
of the junfdiftion of the country^ cannot be taken into cuftody 
or punilhed without liis confent. It would neverthelefs be 
highly improper that they (hould enjoy an abfolute indepen- 
dence, and be at liberty to indulge in every kind of licentioua 
cliforder without cbntroul or apprehenfion. The embaflador 
mull iiecelTarily be fuppofed to poflefs whatever degree of aur 
thority is requiiite for keeping them in order : and fome writers 
make that authority include even a power over life and death. 

, In general, however, it is to be prefumed that the embaflador 
is poflefTed only of a coercive power, fufheient to reftrain his 
dependants by other punifhments which are not of a capital or 
infamous nature. He may punifh the faults committed againfl: 
hlmfelf and againfl his mailer’s fervice, or fend the delinquents 
to their fovereign, in order to their being punilhed j but (hould 
any of his people commit crimes againfl fociety which deferve 
a fcverc punilhmeiit, the embalHidor ought to make a dillin£lion 
between fuch of his donicllics as belong to his own nation, and 
others who arc fubjefls of the country where he refides. The 
Ibortcll and mod natural way with the latter is to difmifs them 
from his fervice, and deliver them up to juftice. As to thofe 
of liis own nation, if they have offended the fovereign of the 
country, or committed any of thofe atrocious crimes in the pu- 
nilhment of which all nations are interelled, and whofe perpe- 
trators arc, for that reafon, ufually furrendered by one date 
when demanded hy another, he (hould give them up to the na- 
tion which calls for their punifhmcnt. If the tranfgreflTion be 
of a different kind, he is to fend them to his fovereign. Finally, 
if the cafe be of a doubtful nature, it is the embalfador’s duty to 
keep the offenders in irons, till he receives orders from his court; 
but if he pafles a capital fentence on the criminal, he cannot 
have it executed in his own houfe ; an execution of that nature 
being an aft of territorial fuperiority, ?f=fhich belongs only to the 
fovereign of the country ; and althou^"^ the embaflador, to« 
gether with bis houfe and houfehold, be reputed out of the 
country, that is nothing more than a figurative mode of fpceefa, 
intended to exprefs his indcpcndenpy» nnd all the rights necef- 
fary to the lawful fuccefs of the embal^ : nor can that fiftioti 
involve privileges whi^h are referved zor the fovereign alone*, 
which are of too delicate and important a nature to be commu« 
nlcated to a foreigner, and, moreover, not neceflary to the 
cmjMflfador fortlie due difeharge of his funftions. 

^ 6 Among 
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Among the fcVeral chara£i;ers eftabliflied by euftom> !t re^a 
li^ith the forereign to determine . with what particular dfie;i|e 
chufea to inveft his minifter $ and he makes known the minifter^s 
chara&er in the credentials^ which he gives him for the fovereign 
to whom be fends him. Credenrials are the inftpimen'ts which 
authortfe and eftablifh the minifter^ in his chara£ler with' the 
prince to whom they are addrefied. If that prince receir'e the 
miniftert he can receive him only in the quality attributed to 
him in bis credentials. They are, as it were> his general letter 
of attorneyi his mandate patent^ mandatum tnanifefiumm 

The given to the minifter contain his mafter’sySrM 

mandate^ the orders to which the minifter mult carefully con- 
form, and which limit his powers. 

When the commiflioii of an embaiTador is at ati end} when he 
has concluded the hufinefs for which he camc^ is recalled or 
difmiiTed ; or obliged to depart on any account whatever, hb 
fun£lions ceafe, but his privileges and rights do not immedi- 
ately expire ; he retains them till his return to his fovereign, to 
whom he is to make a report of his embaiTy. Accordinsly, 
when an embailador departs on account of a war arifing be- 
tween his mafter and the fovereign at wbofe court he was em» 
ployed, he is allowed a fufEcient time to quit the country in 
perfefl fecurity : and moreover, if he was returning home by 
fea, and happened to be taken on his pafiage, he would be ter 
leafed without a moment’^ hefitation, as not being fubje^k to 
lawful capture. 

For the fame rcafons the embafradoris privileges (till exift 
at thofe times when the aAivity of his miniftry hsraens to. bo 
fufpended, and he (lands in need of freih powers* Such a cale 
occurs in confequcnce of tlie death of the prince whom the mi- 
ni(ter reprefents, or of the fovereign at wlmfe court he refidel, 
on either of which occalioxis he muft be fumilbed with new 
credentials. The nccelfity, however, is lefs cogent in the latM 
than in the former cafe, efpecially if the fucceflbr of the deccafol 
prince be the natural and necelTary fucceifor ; becaufe, while the 
authority whence the mintder’s power emanated, ftill fubfifts, 
it is fairly prefumable that he retains his former cbara£ler at 
the court of the new .fovereign. But if his own mafter is lio 
more, the miniftcris powers are at an end } and be muft necef* 
farily receive freth credentials fri>m the new prince, before hO 
can be aulhorlfed to fpeak and aA in his name* In.thgin^ 
terim, however, he ftill continues to be theminifter of his nationt' 
and, as fuch, is entitled to enjoy all the rights and honours all-' 
iiexedto that charader. ' ^ 

Thefe are the privileges and immunities, as enumerated b^g 
celebrated writer on the law of nations, which every embafladoi^ 

% otiiovi's. 
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enjoys \ the peculiar provifions made in England/ are enfirelf 
caiciilated to give efiea; to thofe rigbtSy fo far as they relate to 
foreign minifters refiding among iis> and to intitle thofe who ate 
deputed fay the goveniment of Great Britain to other {^ates to 
alt the refped; and confideraifon which belong to their fandions. 
In all Europe the opinions of jurills have been divided whether 
the immunity of the embaflador extended to all cafes, or was 
rellridied to fuch alone as were tnala prohihita, and not mala per 
fe ^ but in many inftances the partition between thefe is too 
thin, and the diuinAions too much dependant on. local cuflon:>a 
and manners for them to form the general bafisof deciHonSj and 
therefore, as already has been obferved, governments n£l more 
wifely in allowing even grofs criminals to efcape in all cafes ex- 
cept treafon, and feequently even in that, than m inciting difputes 
which might put the entire well-being of the ftate in hazard. 
The laft inftance which occurred in England of the punifhment 
of an embaflador, was that of Ddn Pantaleon Sa, during the 

J rotedorate of Cromwell; and although eminent lawyers 
ave jbftified the proceeding, the law, as well as the policy of 
it, may reafenaUy be donbted. With rcfpefl to perfonal pri- 
vilege, the law of England was fo little fettled, that in 1708, 
the Ruffian embaffador was aflually arrefted, and taken out of 
his carriage in the public ftveefs. reter the Great, exafperated 
at this indignity, demanded that the fhcrifF of Middlefex, and 
all others concerned in it fhould .be punifiied immediate 
death ; the queen remonllrated that fuch an atonement was not 
m her power, as the conftitution of England would not permit 
the inflidion of a poniihment, even on the meaneft (ubjcA, 
tinlefs warranted by the law of the land. The offenders, feven- 
teen in number, were however committed to prifon, profecuted 
•by the attorney general, and found guilty ; and the parliament 
palled a law reciting the arrefl: which had been made, « in con<^ 
tempt of the proteAion granted by her majedy, contrary to 
** the law of nations, and in prejudice of .the rights and privi- 
leges, which embafladors and other public mmiftem have at 
all times been thereby poflelTed of, and ought to be Kept fa^- 
** cred and inviolable atul enk£lingj;hat fm the future all 
procefs whereby the perfon of any embafif^or, or of hisdomeftic, 
or domeftfc fervant, may be arrefted, or'^his goods diftrained or 
feized, fliall be utterly null and void ; and the perfons profecut- 
ing^-foliciting, or executing fuch procefs, fhall be deemed vio>* 
Jators*^of the law of nations, and diduirbers of the public repofe ^ 
«hd <{ha]l fufifar fuch penalties and corporal puniihment, as the 
lord chancellor and the two chief juftices, or any two of them, 
lliaR think fit. But it, is expeefsly provided, that no trader 
within the defeription of the bankrupt* laws, wlu> fboU be in the 
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ioTice of any emt^fliidors ftaD be privileged or prote£lcd..by 
riiM aA ; nor (hall anv one be pnniihea for arrcfttng an embafla* 
dor’s fervant^ unlefs iiis name be regiftered with the fecretary 
of (late, and by him tranfmitted to i^e (herifis of London and 
Middlefex. And in confequence of this ftatlite, thus declaring 
and enforcii^ the law of natbns, thcfe privileges are now held 
to be part of the law of the land, and are conftantly allowed in 
the courts. On receiving a copy of this ftatute elegantly cn* 
grofled and illuminated,, with a loothiug letter from the queen, 
the monarch of Mufcovv was appcafed* Perhaps a little ambi- 
guity in the wording of the helped to mitigate his choler; 
for he might conceive that the power of punilhment veiled in 
the judges extends to fentence of deaths but that is not the 
fadl, as no law exlfts by which the offence is declared capital. 
It is however to be obferved, and not without regret, that, in 
compliment perhaps to the ixqiired feelings of this outraged po- 
tentate, and of the whole diplomatic body, who made it a com- 
mon caufe, the offender is deprived of his trial by jury. 

Embaffadors from the Britilh to foreign courts ,are exprefsiy 
appointed by the king ^ their emoluments are paid out of the 
civil lift, and for the expences of procuring intelligence whicli the 
nature of the fituation requires, they are furnilhetl with Aims 
from a fund devoted to freret fervice. They correfpoiul with 
the fecretary of ftate, and for the fake of fecrecy, frequently ufe 
arbitrary (igns or cyphers* Their falaries are undkermined, 
but each receives at the time of his appointment, a fervicc of 
plate, or its value in money, which is fetded at %oooh 

Belides embaffadors, it is neoeilary, in trearing on the fubje£l 
of foreign communication, to notice fome other clafles of agents,* 
termed, envoys, rcGdents, minifters, and confuls. 

Envoys are not iiivefted with the reprefentative ^hara^er, 
properly fo called, or in the firft degree. They are minifters of 
the feoond rank, on whom their mafter was willing to confer a 
degree of dignity and refpeAability, which, withn^ being on a 
level with the cliara£ler of an' em^llador, immediately follows 
it, aud yields the pre-eminence to it alone. There are alfo rn- 
voys ordinary^ and sxtraordtnary g and it appears to be the inten- 
tion of princes that the latter Ihouid be held in greater confidera- 
rion. This likesrife depends on cuftom. 

The word Rejident formerly related only to the continuance* 
of the minifteris ftay | and it is fiequent m hiftory for enibaf* 
(adors in ordinary to be defignated by the fimple title of reAdentst 
but fince the pra&ice of employing different orders of minifters 
has been generally eftablifhed, the name of refident has been 
confined to mtaifters of su third order, to whofe eharaflerjge** 
msral euftom lias annexed a Idffer, degree of xefpe£lability. The 
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refident doe^ not rcprefent th^ prince's perfen in bis dignity^ 
but'* only in his affairs* His reprefcntation is in reaUty*'M the , 
{aiM nature as that of envoy: wherefore he is often tcrn^d 
as sivell as the envoy, a minifter of the fecond order, thus diftin- 
guHhing only two clafles of public minifters, the former confift- 
4ng' of embafladors who are invefted with the reprefentatiyc 
cbaraAer in pre-eminence, the latter cotnprifing all other mi- 
^iftcrs not equally exalted. This is the mod necclTary dif« 
tuition and indeed the or^ly eiTcntial one. 

A cullom of dill more recent origin has introduced a new 
kind of minifters without any particular determination of cha- 
raftcr. Thcfc arc called (imply rnttitfiers^ to indicate t}iat they 
are inveded with the general quality of a fovereign’s manda- 
tories, without any particular allignment of rank and charafter. 
Jt was likewife the pun£lilio of ceremony which gave rife to this 
Innovation. Ufe had edabliihed particular modes of treatment 
for the embalTador, the envoy, and the refident. Difputes be- 
tween miniiiers of the feveral princes often arofe on this head, 
and efpecially about rank. In order to avoid conteds on certain 
occalions, the expedient was adopted of fending miniders, not 
inveded with any one of the three known charaders, whp are 
not fubjedl to any fettled cerem.ohia),'aiid can pretend to no 
particular treatment. The minifter reprefents his mafter in a 
vague and indeterminate manner, which ^cannot be equal to the 
firft degree } confequently he makes no demur in yielding pre* 
eminence to the emoaffador. He is entitled to the general re- 
gard due to a confidential perfon intruded by a fovereign with 
the management of his affairs ; and be poffeSes all the rights 
effential to the charader of a public minifter. This indeter- 
minate quality is fuch, that the fpvcrcign may cpnfer it on one 
of his fervants, whom he would not chufe to inveft with the 
charader of embaffador : and on the other hand, it may be 
accepted by a man of rank, who would be unwilling to under- 
take the office of refident, and to acquiefee in the treatment at 
prefent allottjBd to men in that ftation. There are alfo minifUrs 
plewpotentiarjn^ who are of much greater diftin£lion than fimple 
mim>jhers, but are alfo without any particular attribution (rf rank 
and charafker, although cuftotn - they are now placed im- 
mediately after the embaffador, or on a level with iffie envoy 
extraotdinarv. 

Among the modern inftitutfona fqr the advantage pf com^ 
mercc'f^bhe jsf the mpft ufeful is of ewfuh^ or perfons 
refiding in the large trading cities, and efpecially the fea ports, 
of li^eign cophtrie^ with a privilege to watch over the rights 
privileges of 'their nation, and to decide diipiites between 
mercbwu Acre. When a nation tradea lar|ply widi a 
(country. 
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tduntry, it is mquifite to bsve there a porfon charged with fuch 
a commiffion i and as the ftate which allows of this comn^ercc 
muft naturally favour it^ for the fame reafon alfo^ it mufl^ admit 
the conful. But there being no smfolute and perfect obligation 
to this, the nation that wilbes to have a cpofuli muft procpe 
this right ^ the commercial treaty itfelf* The conful bei'og 
charged with the af&irs of his fovereign, and receiving his 
orders^ continues bis fubjeftt and accountable to him for his 
aAions ; he is no public miiiifter» and cannot pretend to the 
privileges annexed to fuch character ; yet, bearing his fovereign’s 
commiflioni and being in this quality received by the prince in 
whofe dominions he refides, he is, in a certain degree, entitled 
to the prote^lion of the law of nations. This fovereigu, by the 
very ad of receiving him, tacitly engages to allow him all the 
liberty and fafety neceflarv to the proper difeharge of his 
fundtons, without which tne admiflion of the conful would be 
nugatory and delufive. The fundions of a conful require, 
in the firft place, that he be not a fubjed of the ftate where he 
refides ; as, in this cafe, he would be obliged in all things to 
conform to its orders, and not at liberty to acquit himfelf 
of the duties of his office : they feem even to require that the 
conful Ihould be independent ox the ordinary criminal juftice of 
the place where he refides, fo as not to be molefted or impri« 
foned, unlefs he himfelf violate the law of nations by feme 
enormous crime. And though the importance of the confular 
fundfionS be not fo great as to procure to the conful’s perfon 
the inviolability and abfolute independence enjoyed by public 
minifters, yet, oeing under the particular protedion of the fove- 
reign who employs him, and intrufted with the care of his con- 
cerns, if he commits any crime, the refped due to his mafter 
requires that he Ibould be fent home to be puniffied. Such are 
the modes purfued by ftates that are inclined to preferve a good 
n^derftanding with each other ; but the fureft way is, exprefsly 
to fettle all thefe matters, as far as pradicable, by a com- 
mercial treaty. 


REVENUE. 

In this part will be confidered the progrefs made by 
nation in the fcience of finance, from the rudeft times t^ 
the prefient i the national debt, with the ftocks in which it if 
invelled; the eftablifiimexits formed for thepurpoieof tnml^ 
admg the public bufinels conneded with riie rcvenuaieand the 
means pf raifiTC fupplics both ordinary and extraordinary s tfap 
^ E4 €0img( 
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coinage of the nafioh, and fuch other fabjcAs conncfted witfi 
the public welfare as arife out of pecuniary trarifaftions. 

£vlsry ftatc is fubjeft to the neceflity of jjroviding a public 
fund to pay the current expcnces of adminiftration, and the 
itianner of providing this indifpenfable rcfourcc is amohg the 
; chief chara^eriftics by which a government is^ denominated 
free or ilarHh, ftrong or feeblC) wife or impolitic. In Great 
Britain the public porfe has long been tenacioufly retained by 
the Houfe of Commons ; but neither the poffeflion nor the 
adminiftration of the national treafurc was lo inalienably con* 
figned to them in early times as in thefe days. The revenue 
and the laws by which its expenditure is regulated, have grown 
up with the commercial ind political progrefs of the country 5 
and its hiilory is among thofc which arc beft intitled to the 
notice of the politician. Sir John Sinclair, from whofc excellent 
work on die revenue the following ftatement is principally 
derived, obferves that in attempting to give an hiftorical 
account of the finances of this country, the fubjeft naturally 
•• divides itfelf into two branches : the firft relating to our 
public revenue prior to the revolution in 16B8 : the fecond, 
to our fyftem of finance fince that period. During the firft 
era, the expcnces of the ftatc were principally defrayed by 
•• the ordinary revenue of the crown. It feldom happened that 
any extraordinary tax was impofed on 'the people ; and even 
•• then, it was only a temporary grant to the monarch on the 
•« throne* The period fince the revolution, is diftinguilhed by 
dif&rent principles, 'fhe ftate, afiuming the appearance^ of 
a great corporation, extends its views beyond immediate 
events and momentary exigencies ; forms fyftems of remote, 
as well as of immediate profit ; borrows money, to cultivate^ 
defend, or acquire diftant poflcfTions, in hopes that it will be 
amply repaid by the advantages they may be brought to yield } 
«« af one time it protedts a nation whofc trade it confides 
" beneficial ; at another, it engages in war, left the power of 
“ a rival (hould become too great : in fliort, it propofes to itfelf 
a plan of perpetual accumulation and aggrandizement, which, 
according as it is well or ill condudlecb muft cither terminate 
in the pofleflion of an extenfive iCiid powerful empire, or in 
total ruin.” 

Britons.’ In the earlieft periods of Britifli hiftory, the go- 
vernment^ commerce, and revenue of the country can be but 
Uttle known. The nation was divided into petty tribes, each 
of which had its prince or leader, whofe influence was propor- 
tioned to his ability and fuccefs. His domain, or individual 
eftate, augmented by accidental acceffions giain^ in war or by 
confilbation, formed the principal fupport of hie govemmbtiti 

plunder 
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ptMder in battle and the pitrog^tive of eohing were 2 d£tidr^ * 
means of wealth $ and the remaining fuppfies aroTe from the 
prefents given by foreign Sovereigns, and voltmtaiy contribu*" 
dons of his own fubjeds. ' ^ . 

Romans. Dtiring the time nf the Romans, Britain Was, like 
the other conquefts of that empire, fub|e£i to the moll grievous 
exaAions : the taxes were partly levied in kind, and partly in 
money: thofe who paid in kind, were obliged to fumiAi about 
• a tentix part of the produce of their lands, and to carry the quan- 
tity they Were fated at, to any diftaitce however grea^ according 
to the fuppofed neceflities of the ftate, or the caprice of thofe 
who were in power) the duty on cattle, in which Britain 
abounded, was peculiarly oppreilive : heavy cuftoms were im- 
pofed on goods Doth imported' and exporteo ; the proprietors of 
mines were obliged tO pay a certain (hare of their profits, for 
the benefit of the ftate : a duty was laid upon comm^ities fold 
by auction, or in the public market, above a certain value : ca- 
pitation taxes were rigoroufly executed; to which might be 
added, a variety 6 f other impofts, on' legacies, flaves, houfes, 
pillars, hearths, air, artifts, animals, and craer articles too tedi- 
ous to mention ; and ’there was even a tax on the dead body 
before interment could be allowed. At fifft the income of this 
province did not pay the expences of the eftabli/hment, but in 
procefs of time it lurnifbed large remittances to. the imperial 
treafury, the revenue amounting, according to a calculation^ 
which is however uncertain, to a»ooo,ooo/« fterling. 

' Saxons and Danes. The dominion of the Saxons prefents 
few materials for an account of the progrefs of taxation. In 
the heptarchy, the fovereigns, in courfe, pofleded the greatelL 
portion of the land in their refpefrive kingdoms, and all thefe 
when united in one fovereign muft have yielded a large revenue. 
The mulAs arifing from the trial of caufes, and the compofition 
for certain offences were alfo a great fource of emolument : the 
trinffda mcejfitas, a duty incumbent on every man, to repel the 
enemy, coiiftruA fortrelles, and repair bridges, when com-* 
muted for money', produced revenues called HeregM, Burg^e^ 
and Brig-boti \ but the greateft and moft permanent tax was 
diat levied under the title of Danegeid, impofed at firft to bribe 
thofe barbarians from invading die country, and condnued 
under pretence of defending it againftthehi. . It commenced 
in ppi, and confifted in the payment of oife (hilling or more. for 
each hide of land, of which there were in England 243vtfGio. 
This tax as impofed by Canute in foi8, aknounted to 83,060, 
Saxon pounds, equivalent to two millions and a half of moderii 
money ; but it exceeded the poweiro of the people. 

Noum AH Lime; William the ' Conqueror (ecuted his ac-* 
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quifitlon of Engllih thronOf and enriched himfelf^ princi- 
pally by the complete eftabliihincnt of the feudal fyftem ; the 
Airirey made of the kingdom in general, and in particular of 
the v<ilue and extent of the royal domains } and the inilitution 
, of a. court of exchequer, after the model of a finiilar court in 
Normandy. The feudal fyftem in itfelf was not new j the 
tenure of lands on condition of performing military fervices, 
exifted in tlie Roman and other empires, and, under the Saxon 
government, proprietors of land were obliged to aflift tlie fo- 
vereign in war } but under the Norman fyftem, the lands were 
not hereditary, and the devices for continuing the polleffion in 
families, gave rife to wardfliips, reliefs, and the other profitable 
incidents in the feudal fyftem. llie whole kingdom was then 
divided into 60,215 knights’ fees ; the holder of each of which 
was not only bound to funiifti a knight, of armed horfeman, for 
the public defence, but he was likewife liable to a variety of 
itiipofitions, at fkA light and eafy, and apparently for the benefit 
of the vaftal, but afterwards converted, bv the fubtle dexterity 
of the feudal lawyers, into a fyftem fraugnt with every fpeexes 
of oppreflionp A furvey of the kingdom was rendered necef- 
faiy, 'by the difperfed fituation of the lands belonging to the 
crown $ one had been made by order of Alfred, which extended 
to little befide4 his own pofielfions; but the book called 
Soomfday, compiled by command of the Conqueror, was, 
except as to a few of the northern counties^ a general record 
of the higheft value and authority. The court of exchequer 
was ereded for the better management of the royal income ; 
it was formed on the Roman model, and defigned to opprefs 
the people under colour of law. 

The revenue of William may be confidered under four 
heads. The income, of the royal domains ; voluntary gifts ; 
legal taxes ; and tyrannical exaAion^. His, domains, after all 
gifts to his followers, were ample and produAive; the 
volun^ry donations of his subjects, efpecially in the early part 
of his reign, were very large, they refulted from his exertions 
to* conciliate their afFe£ttons i but his conduS foon altered to 
a moft atrocious tyranny ; the taxes wete at firit contingent, 
ariiitig from his profits as Lord Paranidunt gf all the land, but 
afterward, on pretence of defending the realm, he revived the 
Danegeld, which, in his reign, vari^ from one Ihilling, to fix 
IhilHngs, per hide ; the tyrannical . exaflions are. deferibed in 
their very name $ fhey confifted in making arbitrary demands of 
money from individuals, and, atlengili, in the plunder of mo- 
iiafteries and churebes, where wealth was fuppofed to be depo- 
fited ; and this plunder was not confined to the money, jewels, 
md plate of individuals, but extended even to thtt flirine^i and 
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clialices.' By fu^h meaQs this monarch is faid to haVc ratle4 
an annual reveViue of 400 |Ooo/. equals according to to 

ten millions in our daysj though others eftimate it at lefa than 
fix ; but in either cafe it was truly enormouS 9 fince it was not 
incumbered by any charge. This amount is difputed by fome 
authorsi but it is not deemed remote from truths by tbofe who 
confider the magnificence in which the Conqueror lived, and 
the vaft treafure in money and effedls which he left at bis 
death. 

The reign of William Rufu<i contains nothing new in the 
hiftory of revenue, exOept the compulfion he pra£lifed on his 
fubjeds, in order to extort money under the name of benevolences^ 
and the various a£ls of meannefs and opprefiion which procured 
him the expreflive name of the Red Dragon. 

Henry I. poflefling the crown by a difputable title, fought 
to ingratiate himfclf with the nation, by the grant of a charter, 
which, when his authority became fecure, he did not fcruple to 
violate ; but its proviiions were favourable to liberty and pro* 
perty, and formed the hafis of Magna Charta. In finance,^ his 
reign was remarkable for an impofitioo on churches, for which 
the incumbent was made refponfiblc; and ftill more for the 
commencement of the ciiftom of receiving the rents of royal 
demefnes in money, inftead of taking them in kind, a change 
which contributed much to the impoverifhment of the crown. 

Stephen, a m^nifeft ufurper, palTed his reign in perpetual 
war, and civil bloodihed. He had promifed to remit the Da* 
negeld, whicli he was, however, by neceflity compelled to 
inforcc, and it was the only regular tax he impofed for during 
the greateil part of his reign, the only means be had of fupport* 
ing his troops, and maintaining his dignity, was by plunder 
and extortion. He is alfo accufed of alienating die demefne# 
of the crown, debalmg the coin, and felling to the higheib 
bidder, honours, offices, dignities, and benefices in the churchy 
the lafi pitiful refource of a profufe and indigent ^monafeh. 
The nation is reprefented to have been in a Hate the moft 
deplorable. Some forfook their native country, to avoid 
the miferies under which it groaned. A multitude of foreigi| 
mercenaries, brought over by Stephen to him in bis ufur* 
pation, and to fupport his authority, fpread horror and devaf«. 
ration wherever they went ; many who had lived ill opulence^ 
were glad to Ihelter thtmfelves in the meaneft cottages, and to 
feed upon dogs and carrion ; the fields lay fallow and neglefiteds 
commerce and indufiry were abandoned } towns of confiderable 
note were deferted by their inhabitants | nor was any place, 
however facred or remote, exempted from the general calamity. 

fiovsp, OF PLANTaGENEy*. No faiipofition laid by the 

monarchy 
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monarelis of the Norman mee appeared to originate ffom^ or 
eondoee to the profperity of the people ; avarice or neceffity 
didlated every exa£kiofi» and even the^ pretext of defending the 
Country^ which was affigned for the levy of tlie Danegeldf was 
confidered as abfolntely fi£rittoiis. No wonder then that the 
Britifli people^ fo long oppreded»ihottld hail the line of Plants* 
genet as the relloration of their Saxon kings ; the omen would 
be wdl received, though not entirely froe from fiflion, fince 
Henry II. although conne£ted with rhe Saxon line, was not by» 
that ckfeent, heir to the throne. His mcafuresof finance (liewed 
the firft glimmering of a better day : he refumed the crown 
lands, improvidently and iUegaliy granted by his predeceiTor, 
and this too with the confent of par!i<iment, and he began the 
cuftom of receiving a duty called Scutage, from each knight as 
a compofition for the fervice which the individual muft other- 
wife have performed. This led to the eftablilhment of a regular 
army, by enabling the monarch to pay perpetual Ibldiers, 
inftead of depending on the cafual and temporary fervice of 
knights, who confidering their attendance a hardfliip, longed for 
its termination. This monarch too, aided by the general zeal 
in favour of the crufade againft the infidels, colle£led from his 
fubje£ls an impoficion with which England had been hitherto 
unacquainted ; a tax on personal property. It was levied in this 
manner : a cheft was ere£led in the difFcreiit churches, into 
which every man, after liaving taken an oath, and juftly fummed 
up the value of his efFc^is, and the debts whb:h he confidered 
fecure, was obliged to put in two-pence in the pound for the firtl 
year, and one penny in the pound for the four following years, 
under the penalty of excommunication ; this afiefiment would 
not probably have been fubmitted to, had it been appro- 
priated to a lefs popular purpofe. The fame zeal alfo enabled 
him to raife a tax, called SaJadin tythe, being a tenth part of 
the peribnal property of all thofe who (laid at home, and took 
no lhare in the expedition againil that gallant mufiTulman. To 
this contribution, the Englilfa are faid to have paid 70,000, the 
Jews ^,000 pounds, the aggregate being equal to two millions 
of modern money* Henry was alfo the iirft who raifed the 
leudal aid, pourJilU marUr^ Imt this w«s drawn only fiom tenant} 
in he is accufed of pillagisig the church, executing with 

rigour the foreft laws, and reviving the obfolcte Saxon tmpolH* 
tions Burg-bote, Brig-bote, Heregeld, and Horngeld, but thefe 
charges «do not appear to be wdl founded; he offended the 
church, which, as Komifli churchtticn were the only hiftorians, 
was fufficient to tarnilb his fame ; but in his reign, either by 
connivance or exprefs command, the odious Danegeld Wjas 
finally extinguiibed* Henry at his death pofiefied a treafure 
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^hidi attthcM ^mate difieredtljr^ btit ir wiili fliQft^^ 

•about 100,000 marks. ' ^ ‘ . • i " ' 

The reign of Coaur Yie Lion eahibiteil a jperpetnal pifture of 
financial rapadtf proceeding from the dBftrelk of the moiiarch; 
but the caufes m that dilbcfs were fi> clofely allied wUb faoH^s 
of national ^orjr^ that the aimals of Richa^ L baire irei Imn 
quoted as confptcuouflf honourable to England. The romantic 
ardour with which he embraced the enterprize of die criifadc, 
•and the renown he acquired duritig its prdgrcfsj^ made hfa 
fubje£Y8 forget the danmous and opprefliye means he ^ook to 
equip htmfelL and fubmit without a murmur to the further 
cxaAions which were rendered neceflary by his captirity 
his fubfequent wars. In the beginning m this reign, die crown 
lands, and ofilcea of the greateft truft and power, 'were difpofed 
of, almoft at any price. The feudal fuperiority of Scotland- waa 
fold for 10,000 marks. Arbitrary fines were levied fn>m the 
officers of the crown, under pretence of delinquency | the rieh» 
who bad cfcaped other modes of extortion,, were compelled to 
fwply the king with money by way of loan, without any hope 
of being repaid ; nay, under colour that the great feal was 
loll, former grants were held to be invalid ; a new feal was 
made, and every perfon was obliged to purchafe a renewal and 
confirmation of his patent. It is faid, that, by tbefe and other 
means of exadion equally odious, fo much money was railecL 
and carried out of the kingdom^ that a genuine coin of this mo« 
narch’s ftamp is hardly to be met with in the moft Taluable 
and curious colleflions. The exorbitant fum demanded for his 
ranfom, 150,000 marks, being beyond the power of tbemilitaiiry 
tenants of the crown to fupply, a general tax was impeded, and 
voluntary contributions were carried to their utmoft extent. 
On his return, the monarch was obliged through neceffity to 
refume many of the improvident grants he had formerly made | 
to tax the clergy, to renew, under the name' of Hydage, the tax 
called Danegeld, and through fcarcitv of coin, to receive the tax 
on wool in kind. The diftrefs of tne exchequer ftimiOi^ the 
hint of raifing money by meansf of licences : thefe WM fitft 
impofed on perfons entering the lifts at joufts and tournaments: 
file rates were, for aiiearl, twenty niarksof filver^ a baron, ten 
. marks ; a knight having lands, four; and a kmght having no land> 
two marks. 

John was in all refpeds a* difgface to tlie Engliih throne. 
An ufurper and a tyrant, cruel, nnjuft, prodigal, aim feeble^ he 
knew no reftraint on his paffions, but what arofe from fimir^iior 
any linutation to his bafenefs when driven to the neeeffity^:<^ 
fubmlffion . Magna Charta is a blelBng refiiltixig from hit 
but without procuring him either gratitude or efteemi w^K 
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emwn to tBe pope’s legate^ dthoogh no e^il 
tdfUu from it in modem days^ is ever remembered with dete£* 
tdtibiimnd dtfguft. In finance his rapacity was unbounded, and 
Ids only invehtion, cruelty and extortion. In a reign of feven-^ 
tew years onlv three palled without fome grievous impofition 
the fubje£t. The means were the dired plunder of thofc 
wrho were toown to be rich^ and confideted to be unrelifting ; 
the clergy were drsuned of immenfe fums, and the Jews were 
ccimpell^, by every kind of torture, to yield up their property 

J ret me king loft on the continent the ancient patrimony of his 
amily, and palTed his time at home in mifery, turbulence, and 
difgracc } leaving a name confecrated to contempt by the addi* 
tion of Sfins^terre^ or Lackland. The great charter was however 
a b^rier againft the opprei&ons of future kings> in preventing 
the impofitions of feutages or aids, without the confent of par- 
liament, except for certain purpofes, and reftraining the extor- 
tions committed under the name of lines and amercements* In 
this reign it appeatvS too that the cuftoms were of fome, though 
very flight confu'eration, lince they are mentioned in Magna 
Charta, though tlicy were farmed at fo fmall a fum as ioo<X 
marks. 

The long reign of Henry III., a term of continual profufion 
and diftrels, exhibits only the ufual courfe of feutages, aids, 
talliages, and fimilar devices for fupplying the wants of the mo^ 
narcb. From the Jews this king extorted 400,000 marks ; for 

S 00,000 French livres, and lands worth 20,000 livres per annum, 
e fold his title to Normandy and Anjou ; he was obliged t6 
fell die very furniture of the palace 5 pawn the jewels of the 
crown, and even the flirinc of Edward the Confeflbr. He is repre- 
fented as wandering about the country, foliciting the charitable 
contributions of his fubjc£ls, and his attendants were reduced 
to fuch ftraits and diflSculties, that they were compelled to con- 
federate with gangs of robbers, in order, by their lharc of the 
iK)oty, to fecure a maintenance. In this reign the device Was 
invented of compelling perfons poflefling a certain portion of 
land, to receive kinghthood ot pay a fine ; and in this reigil the 
ruftoms were fo far advanced as to produce 6,000 /. per annunu 
though' the railing this fum occaiion^d grievous complaints. 

Far dificrent from tliat of his predecellbr was the government 
of Edward L, the Englilh Juftiuian ; for although necelTity drove 
occafional adls of oppreffion, ftill his tubjefls faw with 
fafisfadiion, that the treafure he obtained was expended for the 
advantage and glory of the nation j they faw the clergy, by his 
vigcair, compelled to contribute toward the general expences , 
not fay the effefl of momentary violence, but of a deliberate 
and r^lar fyftem, and above all, tliey had the happinefs to 
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obtain tfie final confirmation of Magfkia Chartai apIdi addStfoMi 
arttclesi and the iniraluable ftatute de talta^o mM Muedmbf ^eitfdi ^ 
remedied the defe^ in the great charter^ and primmed tl^ 
king from raifing anjr aid or talliage whatever! wkhoot the 
confent of parliament. In this reign the cuftoms were gnptip 
improved and augmented, and began to aflume a regular form* 
and produce a beneficial effcA } they were divided into thmeunt 
€ujiwns^ conflfting'of duties laid on wool, (kins, and leather^ and 
the ntw cujioms^ comprifing thofe afterward called tumulge and 
poundage, and being certain duties on goods Imported and ex* 
ported by alien merchants In this reign, after undergoing many 
cruel opprelTions, the Jews were baiiiilied the realm, but we a£l:! 
however harfli, was far from unpopular, fo odious, for fome 
caufe, were thofe people become. At this period commerce 
having made confiderable advance, the ufual refource of the 
crown, military fervices, became lefs produ£kive than formerly! 
and the taxation of cities, towns, and boroughs, by their tepre- 
fentatives, a matter of the higheft importance. 

Edward II. was much unlike his illuftrious parent, but hit 
weaknefs was prevented from being the caufe of oppreffion on 
his fubjeAs, by the operation of th^ laws which had been palled 
in his father^s reign. The parliament might rather be accufed 
of a too confiderate regard of the national purfe, at the expenc^ 
of the dignity of the crown, and the public welfare; yet, in the 
hope of conquering Scotland, they confented to an tmpolition 
by whicK every village, town, and city in the kingdom Mra<i 
obliged to furnifli a certain number of men armed and equipped 
for fixty days, and a fifteenth part of the moveables of the 
laity. 

The reign of Edward III. was diftinguiihed by a feries of 
parliamentary grants, under all the deiiominations ufuaUn thofe 
days, of twentieths, fifteenths, and tenths, befides fome extraoy* 
dinary taxes in kind, as the ninth fheaf, the ninth Iamb, and 
fometimes, a fubfidy in wool. In the 45th year of Edwan), a tax 
was laid of 50,000/. on the whole kingdom, to be raifed by the 
parilhes i^ their refpedive proportions, being the firft record of 
the grant of a fpecific fum. The cuftoms were gfeatly enhanced, 
and thofe impofed by the firft Edward on aliens alone, were ex;- 
tended to native merchants ; this monarch alfo bad recourfe 
to the pernicious meafure of a poll-tax, being an afleflinent of 
four-pence on every perfon, male and female, beyond the age of> 
fourteen, except beggars, and tbc clergy granted twelve-pe^ 
for every beneficed, and four^pence for every other perfon exfbpt 
mendicant fmrs. This tax was not coUe^d without great 
murmurs and difficulty, but indreafing neceflities demanded 
greater efibrts ; the ftatute de ttifagio mn emetdetuh was oc* 

caGonally . 
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c^fioa^Ity Txdlated \ the eflbQs of the LombardSf ivho (uc^etM 
the J&W9 in the trade of ufurers> and who inherited with it 
their luipopularitVi were feized and confifeated. Edward i$ 
eocttied of being^he firft who ere£):ed monopolies \ of extorting 
lottits; and of poflelling himfelfby force, of goods belonging 
to his fubje£ls, undertaking to pay them an inferior price at a 
diftant day ; yet with all the fums thus acquired and extorted, 
and with all the wealth which refulted from his conquefts, and 
the ranfom of captive kings, Edward was in the latter, as 
in the early years of his reign in the greatqjd pecuniary diftrefs, 
and finally ftripped of all his foreign conquefts, in confequence 
of an attempt to raife from hts continental dominions a very 
flight tax. 

The firft confpicuous a£l in the reign of Richard 11. was 
the impofition, during his minority, of a tax called a fubfidy, 
defigned to fpare the poor, and impofed principally on the rich : 
it was levied partly by a poll-tax, and partly by one on mcome : 
die dukes of Lancafter and Brittany paid ten m%rks each ; every 
carl was charged four pounds^ every baron forty (hillings; 
but the great body of the people, merchants, artificers, and 
buibandmen, were afleiTed a greater or lefler fum, according to 
die value of their eftates. This tax occafioning feme difeon- 
tent among thofe whom it moft afieded, the minifters of the 
young king next tried the oppofite extreme, and the necefiTity 
of the ftate requiring r6o,ooo /., they levied a poll-tax of twelve- 
pence on every perfon above fifteen years of age, mere beggars 
excepted. Some di(lin£lion was to be made in favour of the indi- 
gent, but it could not be very confiderablc, as no perfon was to 
be charged above fixty groats, for himfcif and^family. This 
moft unjuft and excemve impofition being farmed by con- 
trafkors, who behaved with great infolence, the people flew to 
arms, and the rebellion headed by Wat Tyler, was the confe- 
^uence. In quelling this threatening infurreflion, the young 
lung (hewed a fpirit and judgment which, had they prevailed in 
other parts of his life, would have made his reign fuch as became 
the foil of the Black Prince ; but far different was his condu£l, 
far di(Fcrent was his fate. He procured, from a garbled parlia- 
ment, the fubfidy on wool, leather, apd tfrool-feils cxported,y 0 r 
/M — ^the firft inftance of fuch a grant, and which was rconfi- 
dered as a baneful precedent. He extorted confiderablc ferns 
from his v^realthieft febjeAs, by way of loan, which it was ^ 
dangerous for th^m to refufe, and ruinous to pay ; and under 
pretence, that fevcral counties had engaged in rebellious prac- 
tices (notwitliftanding a general pardon had been granted by zCk 
of parliament), he threatened them with the fevered marks of 
his difpleafere, if they did not compound for their ofiences: 

and 



* andrth^wetea^^uslily compelled to figtk blank bonds^iafhdl^" 
daya called ragmeth which the king filledi Up in any inaftnci!» 
and with any fum he tliought propct. After alt'^thc money 
which he obtained, either from the bounty of hi$ ^opfc, or by 
means of ^extortion, inftead of being laid oiit for Uie gloty sjnd 
advantage of his kingdom, was either thrown away u^oit the ' 
minions of his court, or wafted in maintiining an enormou$ 
houfehold, amountingi it is faid, to 10,000 perfons, ofvhom 
300 were employed in the very kitchens of the palace* ' 

With Richard II., ended the Saxon line, or Hovde of Planta* 
genet, under which, it is obferved, ii (5 xiiconfiderable progrefs 
was made in the knowledge of finance. The neceflity of 
verting military fervices into pecuniary aids was difeovered ; 
taxes began to be laid on perfonal as well as real property ; the 
cuftoms came to be accounted a confiderable and important 
branch of the revenue ; and the clergy were compelled to fur<* 
nidi contributions for the public ftrvice ; nor was the fan^ion 
of the pope any longer accounted necefiary 'for that purpofe* 
New modes of taxation alfo were attempted ; and though fome 
of them were ill contrived and unproduftive, yet it proves the 
ftrong anxiety of thofe who were intrufted with the govern- 
ment of the country, to pi'ovide an effective revenue, adequate 
to that high and diftinguiflied rank, which England was en- 
titled to hold among the kingdoms of Europe. 

House of Lancasier. Henry IV., a military ufurper, 
however urged by his nectflities or inclinations, was obliged, 
at the beginning of his reign, to recommend himfelf to popu- 
larity by appearances of moderation, and his demands for 
money were fmall $ but his judgment leading hiip to promote 
the commercial interefts of his people, the cuftoms xncreafed, 
and the parliament granted him as large a revenue out of them 
as had been enjoyed by his prcdecelTor. In his reign a Itax 
was laid on places, penfions, and grants from the ctown, orie 
year's amount of each being given to the king by the celebrat- 
ed lack-learni^ parliament, or parllamntum A 

iubfidy too waAnpofed in this reign of fuch fearful amount, 
that great pain^arerc takefi to prevent it from bqitxg kuo^li i 
it is however difeovered to have^ Ij^en a tax oU res^l and 
perfonal property, amounting to tUrenty Ihillixlgtf on every 
knight's fee; twenty pence upon every twenty pottfidsja»-yeay. 
in lands ; and one fliilling in the pound on moUey, und 
Attempts were alfo recommended both jby» th^y aMfe mm 
tioned parliament, and the king's mi|k || 6 gb^fellbif 
on the property of the der^ i but of 

djid apt allow of an experun^t v^wl^H^ropofeo lonbirer** 
avowed dieii^ intention of rdlifting<4,'w|||f* 
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to magnify that which requires nd ud 

^ France by Henry V.^ hift^rians havo bjk^ 
^credit a report of his being funiifhed but wil|i 
;^nty fvpplies. It feems howevet that, belides his ordiO^ 
Vppnixe of * 76964 $/. per annum, he received large grants from 

« *arHameiu, and the dergy, at^ the intire revenues of one 
iindred and ten monafteries dependant on others in Normaddyf 
' ivhich were given up by the ecdefiaflics, to avert the feizure of 
their whole property, which was again propbfed. To this great 
and beloved monarch, parliament for die firft time granted the 
cuftoms on wool, and teather, and the duties of tannage and 
poundage, for life. 

paring the minority of 'Henry VI., the income of the crown 
Vfas negledted and fquandered in a moft unprincipled manner 
yet as tlie factions which then cohtefted for the rule of the 
. pation were defirous of popularity, the burthens on tlie public 
were npt large, and to the parfimonious fupplies fent to the 
,..^my, the lofs of France has been aferibed. In this and fub- 
fequent periods of the reign, fubfidies Were granted ; the duties 
of tunnage and poundage were fettled on the king for life, and 
made to fall doubly heavy on aliens, who were alfo fubjefled 
to a fevere poll-tax } benevolences were alfo required, and 
now, for the fitll time, demanded, not as matter of courtefy, 
but of right. The king, it was faid, could by law compel all 
his fubjeAs, at their own charges, to attend his wars i but he 
was willing to fpare fuch as would contribute the value of tw'o 
days pcrfonal fervice, according to their rank and quality. The 
mlferies of this unfortunate reign extended to pecuniary mat- 
ters *, Henry being obliged in his twenty-ninth year to fubmit 
to a fort ot guardianfliip as to his property, while parliament 
became in fome degree refponfible for his debts, which 
amounted to the enormous fum of 3.72,000/. 

House of Yohk. Afcending me throne after a long and 
fanguinary itruggle, Edward I Y., with the confent of his par* 
Itament, began hi$ financial operations.by refuming the grants 
.uf crown lands made during the preceding reign, and tbefe pof- 
ibffimis were much augmented by CQnnfcations of property, 
from the adherents of the hbufe bt-,L^after. The grants of 
p^hathtpt were liberal, and in the ufual mode of tenths and 
with additional impofts on each ^ fpecific fums for 
iUted ]j>uri|^ and a yearly fubfidy on aliens and deniaens 9 
jet tmiieceffities of the mgzpnrch drove hiiia, to expedient 
of ^ extorting procuring wUch he wga fo 

as eyeri to tdj^^ natural graces to account. Ap ex-* 
^^dffion againil with Waft oftentation^ ter* 

mhiidted ih a compm^l^y u^hich Lewis was to pay to. 

■ ]Ww»rd 
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Edward andan annuity of j;o>ooo crowna d^i^ 

their joint live# ; nUa tranfa^ion was fo difgttftinjft to me 
natioiiidiat the ldng» no longer venturmg to call on patlJament 
for ftt^plies> had recourfe to feveral means of eatortioni which 
hiftorxans Have not ventured to commemorate^ and aniofig 
others^ to a fevere invefti^tion of titles to lands» thus c6m'« 
pelling many to pay large fines for confirmation of their grants* 
and Staining great fums from the clergy for reftitutioir of 
temporalities. The neceffities of this prince even drove him to 
the unworthyi though lucrative* refource of embarking in com- 
merce. 

Palfing over the reign of Edward V.* which on this occa^on 
may be confidered as merely nominal; the fliort period id 
which Richard III. held the throne is to be confidered. It is 
remarkable for an a£l procured by the king himfelf* abolilhing 
the mode of exadlion called benevolences; and although 
Richard afterward levied a contribution in this form* fuch a 
violation of a new law* in thofe times when need was urgent^ 
and th^ fcience of finance had made fo little progrefs* was of 
fmall importance. 

Under the houfe of Plantagenet finance was little improved* 
but the principle* that no tax fiiould be impofed without the con- 
fent of parliament* became in pra^iice perfe<£Uy eftablilhed* and 
the fetters of the feudal lyftem were confiderably light- 
ened. 

House of Tudor. During the reign of H^ry VII.* the 
nation enjoyed repofe from civil wars* commerce was favoured 
by the diicoveries of Columbus and other adventurers* and by 
the difpofition of the Jcing* who fought to deprefs the nobles 
and elevate the commons* and the a£rivity and enterprife of'^the 
nation received a new and beneficial impulfe. To this king* 
tufinage and poundage were granted for life* and from his time 
the cuftoms were confidered as a permanent branch of the royal 
income. Henry* wbofe great paflion was avarice* obtained 
fuch large grams from parliament as to occafion in{lirre£H<uis 
in various counties : he revived the pra&ice of extorting bene^ 
volences* under pretence that the laws made in the time of 
Richard III. were void* he being an ufurper* but the benevo- 
lence was no longer demanded at the king’s mere pleafure* it* 
received! like other taxes* the fanAibn of parliament : aids wtrOi 
granted to the crown* tb 'larry his daughter* and make his 
um a knight. Hem iceived a very large portion with 

il^^s married firit fo Arthur Us 
his fecond fon ; and he ih-* 
out^His (hips to hire* and by 
Tet all thefe refourccs were 
F a 


Catharine of Ai 
eldeft* and afterwai 
creafed his revenue 
lending out money' jon 
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iiifufficlciit to ailay hn tLirfl of gold; he exerted in their. ut- 
moft rigour all the means of feudal exa£bion, and with the 
aid of Empfon and Duilley, two rapacious judges, pillaged his 
fubjedts by profeciitions under obfolcte pr forgotten penal 
laws. This king died in poiieflioii of 1,800,000/., a fiiin 
equivalent to at leafl eiglit millions in tlitfc days, but in his lull: 
moments lie tiifplaycd tlic agonies of remorfe and terrors of 
guilt. 

'rhe ill-gotten treafiire of Henry VII., was fpeedly dlfiipated 
by his prodigal fucccllbr ; grants of the moft enormous extent 
extorted fiom parliament, a poll tax rating every fubjefl in 
the kingdom, from the lowed, who had attained the age of 
fifteen, and who paid four pence, to the duke, who was aflelled 
at ten marks, and large fums raifed by other means were in- 
fulHcient for the king’s expenditure. A eommiflion was iflued 
for exad'ling from the clergy four Ibillings, and from the laity 
three fliillings and four pence in the pound ; but when tliis 
attempt met with a rcfidance wdiich portended rebellion, the 
king (lifclaimed tlie commilhoii, and added it to general caufes 
of Wolf>jy’s unpopularity. From foreign potentates, the- king 
obtained Ibinc lupplies, particiilayly for the rcltitutioii of Tour- 
nay to Fiance ; and lie concluded a treaty, by which, in coii- 
lidcration of 50,000 crowns per annum, to be paid to him and 
his fucccHors for ever, he agreed to renounce all title to tlie 
crown of France. Frcdld by necellity, he adopted the ex- 
pedient of debafing the current coin, and by threats of pro- 
fecLition and oppveffion, cxtonctl large fums as benevolences, 
under the: new name of amicable grants. Finally, after many 
intermediate of extortion on the ecclefiaftical body, he 

fci/ed all the revenues, lands, and effects belonging to the 
inonaltcrics and other religious and charitable ellablifliments, 
and ionic of the lands belonging to the bifliopricks ; thefe, with 
the livft fruits and tenths, wxrc infuflicient to fatisfy his per- 
petual demands, occafioiied by continual prodigality ; and, how- 
ewex odious might be tlie opprclhon which Henry VI J., exer- 
cifeil under colour of law,' that of Henry VIII., committed in 
defiance ot it, w’as not move tolerable in its effedls, although 
it permitted the formation of better hoj^es. Tyranny might 
expire W’ith the tyrant, but a depraved fyltem of jurifpruclence 
might extend its operation to a pt;riod incalculably remote. 
It may be incidentally obferved, that iQ,.this reign the profits 
of feudal ibvereigiity were abated by tbc devices of conveyancers ; 
aiid although parliarhent endeavoured 'tp ieftoi^e them to their 
aneient extent, the llatutes formed fo.v . purpole became the 
indaiiSrof a tlircftly'oppofite end. 

Edwjrd VI. was prevented tVf his.lender years from taking 
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a great fliarc in the' affairs of ^government : his nnulftcrs, ,wIio‘ 
were themfelves rapacious, and xn^fomc of their meafurcs im- 
prudent, increafed the neceffities of the Hate, and fuppHcd them 
hy injudicious means. Among the Icafl; commendable .of their 
efforts were a poll-tax on fliecp, and. a duty oa woollen cloth, 
both which, after a fliort trial, were repealed j they alfb debafed 
the coin to an extent which proved highly prejudicial to in- 
dullry and commerce. Tlie trade of the kingdom was how- 
ever benefited by the revocation of a charter granted by Henry 
Jir., to a body of foreign merchants, called the Corporation of 
the Steel-yard ; the abufes of jullice were piiniiluid by heavy 
fines on judges who aded corruptly, and 400,000 crowns were 
obtained from Trance for the ivfioratlon of J>(ndogne. The 
debt of 240,00c/. left unpaid at the dcceafc of rliis monarch, 
arofe from the rapacity, of his nfiiiillcis, who mifappropriated 
tlic money raifed to difeharge it ; but liad his days been pro- 
longed, the people of England confidently hoped for the mofl: 
bieiled effccfhs from liis groat abilities and eminent virtues. 

The crimes and errors which difgvaced the reign of the' 
bigotted Mary, were alfo the caufe of great pecuniary diftrefs, 
which could only be palliated, for it was never remedied, l?y 
the moft opprellivc devices. Her principles were fo generally . 
obnoxious to her fubjetHs, that when an application was 
to parliament fui* a fuhluly, it was rcjecU'd ; and many num- 
bers declared, that it was in vain fo bellow riclics on a monarth, 
whofc revenues were thus waded. She was therefore obliged 
to liave rccoin fe to tyraiiTiical extortions to rcplcnifli her ex-' 
chequer. Jly means of embargoes, coinpiilfive loans, and cx- 
aftions of a rin)iliar nature, fiie raifed about 240,000/.; and 
two years afterwards, contrived to fit out by the fame methods 
an armament for the rdlilhuice of Jicr hulband, Philip 11 . king 
of Spain ; but finding it impolhble to fupply it with provi- 
fions, llie feized, for tlrat purpofe, all the grain which the counties 
of Norfolk and Suflblk could furnifli, without making the 
owners any reeompencc. She imitated her brotliei’s example,, 
in endeavouring to borro,w money on the continent ; but her 
credit was fo low, that though Ihe offered 14 per cent, intereft 
to the town of j^'iiitwerp, for the loan of 30,000/. fiic could 
not obtain it, ynlil fhe compelled the city of London to join • 
in the fecjurity. 

'J'hc long aud glorious reign of Elizabeth, is remarkable for 
many admirable meafures in finance, and tarniflicd by fome 
equally impolitic and tyrannical. Her occafions for Jlioncy 
feidom originated in any vicious or even impnUoU pjcpfure 
or defign, and the means by which ftic obtained fuppHes, were " 
not the devices of her own invention, but powers legally veiled 
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in the crown by the conftitution as it then fubfifted. The 
caufes of expenditure in the time of Elizabeth were principally 
the national defence^ efpeclally againfl; Spain ; the government 
of Ireland, and conteft with the rebels there ; the maintenance 
ef a party in Scotland ; the alTiftance afforded to Holland in 
empancipating itfclf from Spain ; the fupport of Henry IV« of 
France againfl his rebellious fubjeds^ the debts contraded 
by her predeceffors, and which ihe honourably difeharged ; 
and the regeneration of the debafed coin ; thefe nieafures^were . 
' all grand and patriotic, though the laft was not purfued with- 
out deviation; but the remaining caufe of her ezpences, her 
bounties to favourites, was of a nature to^leave fome ftaih'on 
her memory, efpectally as thefe were not'the great and wife 
minillers who made her goyernment profperous and glorious, 
but thofe individuals who, by the graces , and accomplifliments 
of^ their perfons, pleafed her tafte, or by their flattery foothed 
her vanity,. This was indeed her confpieuous foible ; to this 
may be referred the fplcndid exhibitions of her court, and the 
ftudied attire of her own perfon, which reached fuch an excefs, 
that (he is'faid to have left in her wardrobe more than 3000 
fuits of various fafliions and colours. 

Her refources were, the difmefnc lands of the crown, which 
were much underlet, and which Ihe frequently chofe to in- 
cumber rather than apply to parliament for money ; the feudal 
prerogatives, which fhe exafted with as much rigour as the 
times w’ould admit, infifling particularly on the right of Pur-* 
veyance *, which fhe carried to a great extent ; the cuftoms, 
which were more than doubled during her reign, being farmed 
by Sir Thomas Smith at 50,000/- per annum, who, bcfidcs, 
refunded fome of the profits of his former contrafls ; and the 
firfl fruits, tenths, and church lands which Mary had alienated, 
but which were now refumed. To thefe muft be added the 
grants of iubfidies, and fifteenths by ^parliament ; the extortion 
of prefen ts from her dependents ; the money paid to h^ by 
Catholics, and non-conformifts, for difpenfations from the 
penalties incurred by not attending the cftablifhed church ; her 
(hare of the plunder obtained in war 5 a large fum which fhe 
received in virtue of a treaty refpc£ling Calais; and com-r 
pulfory loans from her fut>je£ls. This latter meafure was 
undoubtedly tyrannical, and would give great offence in modern 
times, but it was then the undifputed prerogative of the 
crown, recognized by parliament ; Elizabeth had for her juf- 
tijjcatloh^th^. notorious fa£l, that when (he or her predeceffors 
far degraded by ncccffity, as to require loans from 

• Sec Vol. I. page, 165. 
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any foreign city^ as Hamburgh, Cologne^ or Antwerp, the in- 
tereft was ten, twelve, or even fourteen per cent, and the lecu* 
rity of the fovereign was deemed infulHcient unlefs fupported 
by the tity of London, or fometimes by the counfellors of ftatc 
in their individual capacity. But when the pun£luality of the 
queen in paying the monies (he borrowed, both from her fub- 
je6lsand ioreigners, had eftablidied public credit; loans ceafed 
to be compulibry, and the people were ready to pour forth 
their individual treafures to relieve the neceffities of the crown. 
In hO:, Elizabeth well deferved the confidence - of her people, 
by the evident proofs (he exhibited, that not her own advan- 
tage, but theirs, was the rule of her condufb, and that, in thofe 
points where (lie carried the doctrines of prerogative to the 
greateft height, the dignity of the throne, and not perfonai 
cagernefs for dominion, was the caufe. Her contemporary 
Henry IV. is much celebrated for his benevolent wi(hj that 
every peafant in his realm might have a fowl in the pot on a 
Sunday ; the trait exhibited by Elizabeth when (lie refufed a 
fubfidy, faying, it was the fame thing whether the money 
was in the pockets of her fubjedls, or in her own exchequer 
is perhaps equally endearing, and certainly more pradlically 
beuevoleot. Nor was this a folitary in fiance of her patriotic 
fclf-denial : (lie refufed, on another occafion, a benevolence 
offered by the commons, faying flic had no need of riie money. 
Such conduct, and fuch principles met with a merited return. 
When her crown was in danger, in confequcnce of the War- 
like preparations of Philip king of Spain, who fitted out, what 
he called, an Invincible Armada, for the conqueft of England, 
and the capture of Elizabeth, the fpirit and loyalty of the peo- 
ple are hardly to be conceived. The nobility and gentry fitted 
out forty-three (hips at their own expence. London, and the 
other principal ports in England, voluntarily equipped double 
the number of veifels that was demanded. Formidable armies 
were collefled without difficulty or murmur. Every direc- 
tion given for the better fecurity of the coaft, met with a 
prompt and cheerful obedience ; and each perfon, in propor- 
tion to his ability, furn idled pecuniary aflifiaiice, and gloried 
in an opportunity of difplayiiig liis attachment to Jiis fovereign, 
and his zeal to preferve the liberties and independence of his 
country. 

One profitable prerogative Elizabeth carried to an als^rming 
extent ; that of granting or lelling monopolies ; or Ac cx- 
clufive privilege ot trading in fuch articles as were fpecified in 
the patents. The number and importance of the cornitiodities 
which were thus monopolized, is almoft incredible. ,, Among 
many others, bifiorians mcittioii fait, iron, powdcr> cards, .calf- 
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fkins, felh, pouldavies, ox^flnn-^boncs, tr^un^U, HHs of cloth, 
pot athcs, ani feeds, vinegar, fea^coaJ, Heel, aquavitx, brufhes, 
pots, bottles/ faltpetre, lead, accidences, oil, calaminc-ftone, 
oil of blubber, glaflcs, paper, ftarch, tin, fulphur, new drapery, 
dried pilchards; tranfportatlon of iron ordnance, of beer, of 
‘ horn, of leather ; importation of Spariilh wools, and of Irilh 
^ yarn, with many others. We are told, that when this lift was 
read over in the Houfc of Commons, a member (Mr. Hack- 
M’^ell) loudly exclaimed, « Is not bread in the number ?” 
Bread !” fiiid every one with aftonifliment. Yes, I afture 
you,” he replied, “ if affairs go on at this rate, we lhall 
have broad reduced to a monopoly before next parliament.” 
It is eafy lo fee the confcc|uenccs of fuch a fyftcm. Trade and 
induftry were greatly clepreflocf. It bringeth (faid a member 
in the houfc) general profit into private harulj, and the end 
is beggary and bondage.” A fingle patent, contrived for 
the advantage of four rapacious courtiers, occafioned the utter 
ruin of feven or eight liundrcd induftrious fubjefls. This 
abufe, and tlic manner in which fo dcftru£i:ivc a prerogative 
was exercifed, is one of the greateft blots in the reign of 
Elizabeth. Iii vain did parliament interfere ; the haughty 
fovereign woulc^not permit her prerogative to be called in quef- 
tion. In a fpoecli fiom the throne, at the dillblution of one, 
fhe faid, ** 'J'hat with regard to the patents, fhc hoped her 
dutiful and loving fubjc<Ss would not take away her prero- 
giitive, whicii is the chief flower in her garden, and the prin- 
cinal and head pearl in her crown and diadem, but that 
they would rather leave the tnatter to her difpofal.” How^ 
ever, not long after, fhe iiTucd a proclamation for repealing fonie 
of the moft obnoxious monopolies ; particularly on fait, oil, 
llarcli, &c. for which flie received the fojemn thanks of her 
Commons. At her death Elizabeth left a debt of 400,00c/., 
but 'this is not to be attributed to any relaxation of her general 
rules of Economy. 'Fherc was a fubfidy then due which 
produced to h*cr fuccefTor 350,000/. ; the king of France owed 
her 450,000/., and the States of Holland 8oo,coo/., a large 
portion of the former Ann was ungratefully withheld ; the 
latter in great part liquidated. 

^riie period in which the Iioufe of Tudor Inherited the 
throne, is remarkable for the evident relaxation of the feudal 
lyftem ; the progrefs of mercantile adventure ; and the de- 
ftruflion of the powerful refource which fovereigns had ever 
found in the contributions of the church, which was for ever 
deftroyed by the blind rapacity of Henry VIII., whofe rafh- 
nefs ift feizing the monattic property occafioned the emperor 
Charles y. to obferve tliat he had killed the hen which laid 

him 
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him the gokkn eggs. This meafurc, with the: fubkejuent Idif*, 
fjpatioii of the property the king had acquired, formed the baCg ' 
of the public fecurity^ by rendering the trown completely dc- , 
pendant on the Commons, and enabling thefe to witUiold fup- 
ply, until aflured of the permanence of liberty and jufticc. Not 
lefs remarkable is this period for the foundatipn by Elizabeth 
of that public credit, which has fince been fo rigidly preferved, 
and wonderfully augmented, which forms the beft anchorage 
for the veflel of ftate, and on which the fubjefits of this realm 
as well as foreigners place fuch implicit reliance. 

House of Stuart. The firll of the Stuarts who afeended 
the Britifh throne, brought with him the iiieflimable bleiling of 
an union between England and Scotland. James I., although 
accullomed in his early years to reftrain his cxpences within 
the compafs of a (lender income, was afterward ibmewhat pro- 
fufe in his expenditure, and not always ju(l or wife in his means 
of fupply. The king, the queen, and the prince of Wales had 
each a feparate court, and, exceeding the liberality of all pre- 
ceding fovcrcigns, James allowed his cldcft fon Henry, a re- 
venue of 51,415/., equal to at lead 150,000/. of money at' this 
time ; this was a great fource of expence, and another was ' 
found in his ill-judged and difgraceful bounty to favourites^ 
who enriched themfelvcs and families at the public colh Lefs 
exceptionable caufes of expenditure arofe from , the army in 
Ireland, the fupport afforded to the elector Palatine, and the 
improvement of the navy. 

In the procuring of fupplics, James flKwed that infatuated 
adherence to the highed notions of prerogative, which after- 
ward cod his family fo dear. The demefnes of the crown, 
dill valuable, though perpetually diminifliing, were by judicious 
management made to produce 80,000/. per annum, indead of 
32,000/., but James encumbered or alienated them to the 
amount of 775,000/. The feudal aids were rdfo demanded W'itli 
fiiccefs, particularly tliole for making his fon a knight, and 
inaiTying his eklell daughter ; the privilege of purveyance was 
carried to a mod oppreffivc extent, the otiicers of the crown 
compelling the people to receive for tlieir goods, lefs than a 
tenth part of their value. The culloms were greatly improved 
in tlie time of James, amounting at tlie clofe of his reign ta 
190,900/. per annum ; hut the attempt of the king to alter the 
rates without the confent of parliament, occafioned a ‘difpute 
betweeii^him and the Commons, 'which was not terminated i;i 
his days, but was among > the caufes which produced the woes 
of his fucceffor. Parliament alfo granted feveral aids and ’ 
fifteenths, but in thefe acls they began to Ihcw a zealous vigi* 
fiiuce over the public purfe. An indiivil mode of fupply adopt- ■ 
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€d by the king, was tlicfalc of honours. The dignities of baron,- 
vlfcount, and carl, were to be bought at the refpeftive prices of 
ten, fifteen, and twenty thoufand pounds ; and the fums re- 
ccived for the creation of baronets amounted to nearly 100,000/. 
This procedure cannot be ju Aified, but it is extenuated by obferv- 
ing that the purchafe could not be made indifcriminatcly by all 
perfons poflefliiig wealth ; the ufual requifites of blood being 
lull indifpenfable. Monopolies were granted in this reign, but 
the pradlicc received a feverc check from the vigour of parlia- 
ment, who fined the attorney-general 15,000/. for drawing the 
patents, and puniflied by fines, coijfifcation, and imprifonment, 
thofe who had obtained them. At laft, an a£l was palTed, by 
•which all monopolies were condemned as contrary to law and 
the known liberties of the people ; an aci which ought for cvet 
to have put an end to fo dcftniftive a grievance. Forced loans 
were raifed to a confiderable amount, and James iilenced the 
reinonftrance of the Commons pn the fubjed, by founding the 
loftieft notes of prerogative ; benevolences too were twice 
cfl’aycd, but not with equal fuccefs. From foreign ftates James 
drew fomc money, but it was principally that due to his pre- 
decefibrs : the Dutch paid him 450,000/., and France 60,000/. ; 
the Hollanders alfo engaged to allow a fum annually for the 
privilege of fiflnng on the Engliih coafts, but this was not pro- 
clu6tive till the enfuing reign, - fines from offenders in various 
degrees, which were impofed to a large amount, were remitted, 
or compounded for at an eafy rate. A lottery was firft eftablifh- 
cd in the days of James, for payment of the charges incurred 
in cftablifliing fettremonts in America, and a jirojeft was formed 
for fupplying the crown, by abolifliing the order of bifliops and 
felling the church lands ; but tliis refource was left to thofe who 
murdered James’s fucceflbr. The afts of this monarch were 
efientially injurious to his own family, and for a time to royalty 
itfclf i but on 'the whole his reign was beneficial to the date, 
by inviting and encouraging thofe inquiries which afterwards 
eihiblifhecl and purified the conAitution. Queen Elizabeth, 
pulowed with courage and wifdom more than belong to man, 
and furrounded by counfellors of the firA ability, fpeaking the 
high language of prerogative, rather complimented than offend- 
ed her fubjofts, who feeing her feared and refpefted abroad, 
and feeling for her the utnioA love and veneration, connefted 
her glory with their own, and would have refented rather than 
promoted a doubt affefting any claim which flie advanced : 
King James, degraded by pufiHanimity more abjeft than ought 
to charafterize a woman, pedantically vain-glorious, yet piti- 
fully feeble, environed by the contemptible minions wl^ made 
him at once ^liAikcd and defpifed, advancing, both in fpe^i and 
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nirttting, preteiiriofis^more gigantic than the tllaftiieiis Elicabeill 
hu'd^ven imimatedi*^provoked inquiry and ^nerated that gene* . 
Tal difpofition to csfvil at regal authority, which prevented many 
pe'tfo^ from p^png due regard to the virtyes of hit fon, and 
faciiit^ed the h^eafures of thofc gloomy fanatics who over* 
^rii^ the throne, and .difgraced the Britilh annals by the re* 

' q¥ judicial regicide. ' ^ 

jHihe extraordinary expences of Charles I. arofe from wart 
'»Wrlth the emperor ot Gcrmanyi'^d with France, both which 
tetmi|iated ingloriouily ; from ^ one which he^waged With his 
ownlubje£ks in Scotland ^ from tfaq charges he incurred in pa* 
ttioiic endeavours to augment the 'navy ; and from his war with 
the parliament, which for him had fo fatal a termination- (n 
hxs private expences, though perfonally frugal, he afieAed 
much the ftate and fplendour of a king. He kept up twenty* 
ibur palaces, all completely fumllhed^ His collediioii of pic* 
tures was among the mod valuable in Europe, and he fpared 
no expence, nay he rivalled Philip IV. of Spain, the mafter of 
the Indies, in endeavouring to engrofs tlie mod valuable pro* 
du£lions of the abled artills. 

In fpeaking of the means by which he raifed or endeavoured 
to raife fupplies, the caufc of all the ills which afflifled the 
latter portion of his life is to be developed; it is not ht in this 
work to enter into large details on that fubjeA ;>but it may^e 
generally, and not ufelefsly obferved, that there was not one of 
tlie unpopular and unjud impolitions which he endeavoured to 
lay on his fubjeds, which fome great lawyer did not warrant 
by undeniable authorities founded on former praGlce ; yet dial 
the meafures of Charles judiiied the firil meafures of oppofition, 
few are- hardy enough to deny ; and that many of them would 
have been avoided, had he not liilcned too readily to fome of 
hi's minifters, no one can doubt. His misfortunes then were 
only fuch as mud be the lot of every prince who in times of 
great emergency, which require vigour, decifron, intelligenoe| 
knowledge of the human heart, and powers to turn every con* 
tiiigency to advantage, employs minifters who, in juftification of 
every ad of rigour and oppreilion, recur to the file for prece-i 
dents, and think they cannot err if they follow the path which 
Others have beaten before them. 

' Charles derived part of his Income from the demefne ,Iandi| 
,of the crown ; by compounding with thofe who held any |K)r* 
tion of them by defedive titles ; and by raifing on them a toaq 
of 300,090/. Thd grants of parliament during his whole rcigil 
were very fparing, and the fub&dy no longer retained its an* 
cient value ; for although it was a tax on income, and the na* 
(ional wealth was greatly iocreafed, yet the aflefibra, conctliatingl* 
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favour lenity, and contriving every fpccie^ of evafion, had 
gready reduced its product ; the clergy all’o granted eight fub- 
6dies, but thofc amounted only to 20,000/. each ; the queenV 
portion was 400^000 French crowns tardily paid ; and the 
. Dutch gave 30,000/. per annum, for liberty to fifli on the coaft. 

Thefc were tributes to the monarch unquellioned and not 
unpopular, but of a diiFercnt complexion w*ere thofc which are 
next to be enumerated. Queen Elizabeth drew Aims of money 
^ leevet compofitiohs from the Catholics for difpenfations, but 
Cfharles, although the jealoufy of the nation, particularly the puri- 
tanical part of it, was ftrongiy excited by the circumftance of 
the queen being a Catholic, openly granted a commiffion for 
receiving fiich compofitions ; a moft .unwife and impolitic 
nieaiure. The duties of tunnage and poundage had been levi- 
ed without intcrmiffion, fincc the accelFion of Henry IV., and 
often without any previous vote of parliament ; Charles receiv- 
ed them in the like manner, and would probably, like his pre- 
dcceflbrSiihave obtained a grant of them for life ; but the com- 
mons, anxioufly alive to their duty as guardians of the public' 
purfe, required as a preliminary, that he lliould for once defift 
from levying the duties j the king, alarmed at tlic thought of 
conceding a point of prerogative, diflblved the parliament ; 
the controverfy was afterward' renewed, and determined in a 
manner extremely unfavourable to the crown. The exaftion 
of the duties was not totally abftaincd from, but they were 
granted only for tw'o months; and the grant was renewed from 
time to time, for very fliort periods ; care alfo was taken, to 
allert, in the flrongelt terms, the exclufive right of parliament 
to bellow the grant ; and in the preamble to the bills that were 
paflTed, all pretenf ons that ^the crown could make, to levy the 
duties by its own authority, were for ever annulled. The levy 
of ihip-nioncy was founded on the precedent ellablifhed by 
Elizabeth, when the Armada of Spain menaced the coaft 5 then 
every maritime towm was required tofurnifli its quota, not of 
mon^’y but of fhips and men, and this demand was fo moderate 
and the general enthufiafm fo gre.^t, tliat the city of London 
doubled tjie propofed fupply. Far diftcreht was the cafe when 
Charles, encouraged by Noy, his attorney-general, attempted to 
extend a fifnilar rcqiiilition all over the realm; the difgraceful 
abolition of . the levy, and the immortality which Hampden 
acquired by refifting it, are too well known to be here detailed. 
Of a fimilar texture, and lirniUr in ^its fuppreflion, was the 
attc^lpt to oblige every county, without the authority of par- 
liahienc, to raifti and. equip a certain number of foldiers. An- 
x>ther n leaf are in which Charles was very ill advifed, was the 
effort to couiiteradl or evade the recent ftatute againll mono- 
polies^ 



REVENUE. 


'77: 

polies, under pretext of granting patents fpr new m^cntldiis. 
Not only faIt,foap, leather, and other ufeful articles, wef^ put., 
und^r harfh reftriftions 5 hut grants were made out for gauging ^ 
red herrings, for marking butter cafics, and for gathering rags, 
llie king, afraid of the confequences, or afhamed’ of naving 
adopted Aich ridiculous expedients for raifing money, abolilhed 
"about thirty of thefe deftru£tive patents, when he undertook 
the firft expedition agoinft Scotland \ but the people were not 
iVitisfied with a partial conceflion, and, the long parliament had 
no fooner aflembled, than it annulled all the remaining moiio- . 
polies ; and as a proof how much they drtefted fo illegal a mea- 
fure, expelled at once fuch of its" members as were at all con- 
cerned in them. Loans of all kinds were extorted, and thofe 
who refifted the demands of the monarch were punilhed by 
imprifonment, or by the more ruinous method of having fol- 
diers illegally quartered on them ; and the ill-advifcd and ill- 
fued prince, went fo far as to attempt raifing money by com- 
iniflioners appointed' by himfelf, and independent of parliament. 
Although the fpirit of the Houle of Commons obliged him to 
cancel this commiflion, yet many arbitrary mcafurcs were pur- 
fiied \ large fees were annexed to new invented offices 5 every 
county was obliged to maintain a muflcr-mafter, appointed by 
the crown, for cxercifing the militia. The vintners were driven, 
by the terrors of lines and profecutions, to fubmit to an illegal 
impolition on all the wine they retailed 5 an ancient duty for 
furnilhing the foldicry with coat and condiift money, which ' 
had Jong been abolifhed, was revived \ it was iiueiuled to coin « 
hafe money, and to circulate it by proclamation. Heavy fines 
were alfo impofed in the llar-chaniber, and high comrnilfion 
courts \ Sir David Fowles was amerced in 5000/., for difliiad- ^ 
ing a friend from compounding with the commiffioners of 
knighthood; thirty thousand pounds were exadfed from thofe 
who had trefpaflcd on an obfolete law, againfl: converting arable 
land into palhire ; encroachments on the king's forefts were 
punillied in a fimliar manner; proclamations were ilTucd, 
commanding the nobility and gentry to retire to their country , 
feats, and not fpend their time idly in l<ondon, and if con- 
vifted of traiifgrc fling this aAitrary regulation, they were fe- 
vercly muldled in the llar-chambcr : it viras contended, that 
proclamations had equal authority with laws; and fuch as . 
ventured to difobey them, where heavily fined,, and, in fomc 
inftances^ condemned to the pillory* Another*, expedient, 
though fanflioned by law and the prafticc of remote ^tirfics, 
was not lefs, nor lefs juftly, odious; it was that of coTnpelBng 
all who poflefled 40/. a-year in land to receive knighthood, or 
pay a heavy compofition.. If no other reafon could have teeft 
, alleged 
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allegelagainft thiiproceedingi the altered value pf momey finc0> 
the reign of Henry VI. when the rate was fixed, would alone 
have made it an intolerable hardfliip on thofe whofe eftatea 
barely amounted toy or little exceeded 40/. a-year. 

But all thele tneafures, and all the evil intentions imputed to 
the unfortunate king, although they well juftified a ftrenuous 
parliamentary oppofition, afforded no excufes for the atrocious 
which terminated his days. The principles of defpotifm 
came to him bydire£b inheritance, and his predeccfibrs on the 
throne had avowed and afted on them to a greater extent, with- 
out the fame or fimilar motives. They had not to encounter in 
parliament a fadious and obftlnate oppofition, but found their 
behefis received with proftrate reverence ; they were not fetter- 
ed by the continual efforts of the legiflature, to reftrain the ex- 
erctfe of prerogative, but ftatutes of moft pofitive prohibition 
were difpenfed with to gratify the wants, or defires of the 
fovereign. It was furely time that the reprefentatives of the 
nation fhould be raifed from this abje£t Hate, but a vigorous 
parliamentary oppofition would have been fully fufficient to 
efiefi; the purpofe, efpecially when the voice of the whole peo- 
ple, raifed in behalf of their dearefl intereft, could be brought 
to fupport thofe who made exertions in their favour, l^arlia- 
ment could not complain that they wanted fufficient power» 
when they could procure the abolition of the court of chivalry 
and the ftar-cliamber, and could obtain the recognition of the 
famous petition of right, which declared that no gift, loan, 

benevolence, tax, or fuch like charge fhould be exaded with- 

out common confent by a£l of parliament.’’ Nor was it 
neceflary that the wants of the king fhould remain unfupplied, 
unlefs he were at liberty to (^prefs the fubjeA : an honeft ap- 
plication to die true principles of finance would have indicated 
many means of railing money from the increafing luxuries of 
the times, a fpccimen of which was given in the tax now firft 
impofed on cards. And it fliould not , be forgotten in fpeaking 
of this unhappy king, that his total income, including all that* 
was produced by fhip money, and other illegal means, did not 
in years of war amount to 900,000/., of which more than 
200,000/. were railed by the devices vhicli parliament fo much 
reprobated, but which a decent liberality on their part would 
have rendered unnecefTary. 

Interregnum* The period termed the Interregnum, or' 
Commonwealth, will' be ever memorable in the annals of fi- 
nance ; in the firft place, as having fumifhed molt of the per- 
manent modes of taxation now in ufe, and in the next, as dif- 
prqving, by irrefiftible experience, the faying attributed to Mil- 
ton» that the trappings of monarchy would defray ' all the 

charges 
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charges of an ordinary rraublic. The time In which the pfOn\ 
petty of die people of England was fubje^ to the dlfpofai of 
an authority eaclulive of the lords and of the crowOf may be 
confidered as commencing with the feffions of the long par- 
liament : they voted (ix fublidies and a poll«taXj for the puipofe 
of difbanding the armies ; but the produ6t was confided' to the 
management of parliamentary commifllonerS) and flot| as for^ 
merly^ paid into the treafury. When hofiilities agaihft the 
king were confidered necefiary» voluntary contributions pro« 
duced incredible funis ; the plate of almoit every inhabitant in 
London was brought in^ to be coined for fupport of the army ^ 
no article, however mean, no ornament, however valuable, was 
fpared ; even the thimbles and bodkins of the women were 
not withheld- 

When thefe ceafed to be produj);ive, the parliament levied 
aflefiments on perfonal and landed property. "Ilicfe afieflments 
varied, according to the exigencies of the times, from 35,000/. 
to 1 20,000/. a month. They were found fo produfliive, .ind 
in every refpeft fo much fuperior to the ancient mode of fub- 
fidics, that under the denomination of a land-tax, they have 
fince formed a confiderable branch of the public revenue. 

To recruit the armies, every perfon was obliged to retrench 
a meal in a week, and pay the amount into tlie treafury j and 
this Itrangc tax produced for fix years 100,000/. a-year. 

To the long parliament we owe the cftabliflinient of the' ex-, 
cife, the plan originating, as is fuppofed, with the famous Pym. 
It was at firft laid on liquors only j and it was folemnly dAlar- 
ed, that at the end of the war all excifes (hould be abolifhed ; 
but the conteft continuing longer than was expefted, this 
obnoxious mode of levying money was extended to bread, meat, 
fait, and many other necelTary articles. The excife on bread 
and meat was afterward repealed. 

In the time of the Commonwealth, confiderable additions 
were made to the revenue of the cuftoms by the duties on coals 
and currants. Four {hillings a chaldron on coals levied at New* 
caltle, brought in about 50,000/. The cuftoms and excife, 
notwithfianding the deftru£Iion with which civil wars are necef- 
farily accompanied, had become fo produflive, that Cromwell, 
in 1657, was ofiered 1,100,000/. a-year for a leafe of both the 
branches. 

The poll office, as already has been mentioned, began now* 
to be a fource of revenue ; all the feudal, prerogatives of tlie 
ctDwn, except the odious one of purveyance, were exercifed 
with rigour, licences for inns sind ale-houfes, the profits of 
which had been claimed by James I. as a monopoly, but 
ed from him by parliament, were made a fource of revenue ^ 

the 
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the Icquedration of tiie income of feme public ofEces yielded a 
lay|;e (upply the lands and chattels of the crown were fold, 
though at a low rate ; all ecclcfiallical property including even 

J jlebc lands was in a (Imilar niaiiner dilpofed of ; the tythes were 
kqtiellered for the public ufe ; the royali/ls were either put to 
death and their cflates confifeated, or obliged to pay heavy 
Yanf|ms, afid even perfons fufpected of atLachment to that 
ps^rty were termed ffitj/igrittnfs ; and under colour of this crime, 
it is faid that one half of the real and pcrfonal property in the 
kingdom was fold and feque ft rated. Under I'o military aiul 
tyrannical a governmentj a variety of oppreinve exactions muft: 
necefliiriJy have taken place* Among many ('t/u j tliat of free 
quarter was particularly complained of. The jV^Miers were 
billctted on private houfes ; paid nothing for their inaiiitenancc ; 
were fpies on the a£l:ions of thofe upon wlu -n' they M'ere quar- 
tered ; and though guilty of the moll fliocking abufes, their 
crimes were only fubje£f to the cogni'/anee of their '*wn of- 
ficers ; no civil court, or magiftratc, daring to interfere, iliit 
when Cromwell aiTumcd the government of tlic ikatc, a gciKTal 
fyftem of oppreflion was for fome time put in practice. I’lic 
whole kingdom was divided into twelve oillridfs, each of which 
was intruilcd to the care of a major general, who w'as em- 
powered to levy any tax the Protcdlor thought proper to iinpofe* 
An edidf was iflued, commanding the exadbi . \ of the tenth 
penny from all the royal party 5 and this 4#pprcflive tax, known 
by the name of (Jechnutioni Cromweir'i military fubfticutes very 
rigoroufly enforced. The whole country was exjvjfcd to rhelr 
extortions; hardly any diftinL?tu»n v. made ^ nor v.erc the 
firmeft friends to the cxilting government always exempted. 

By an authentic document it appea. > that in the period of 
nineteen years which clapfed from the meeting of the long 
parliament till the reftorution, S ^],3g » ,1 9H/. were railed, mak- 
ing an average of 4,385,850/. per annum. But fuppofing all 
that was pofTefled and fold hy government to be public property, 
and conlideriiig at wiiat rate it was fold, ami how much was 
given away to gratify beggarly intriguers, and embezzled by 
unprincipled agents, it miift be evident that the nation was 
plundered to an infinitely greater anu -jiit. It is not necefl'ary 
nor defirable here to particularize all tJie means ufed to con- 
vert to private advantage this immenfe revenue. The iiecef- 
fary and ly^nourablc cxpences of government, befides the civil 
adniiniftrafion, were incurred ip the fupprcHion of hollile 
mpvements in Ireland and Bcotlahd, in the wars with Holland 
aud iSpaip, to which^ may be added the Aims' expended for fccret 
mfcHigence, in which the Protcdlor was moll wifely liberal. 
Large however as were the fums extorted from tlie nation, the 
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afmy and navy were !n mifery through the non-payment of 
. rears, and Cromwell died 2,2741^9^^* debt. Such was the 
faving effected by a government, eftabliflied on the ruins of one 
which coil at the utmoft 900,000/. year. 

Restoration. The reftoration fo ardently and rcafonably 
defircd by the people at large, w’as not fuddenly produdlive of 
all the good effects which were expcdled. The national cx- 
peiices were confiderably reduced, but (till contentions ^cre 
perpetually maintained between the ' wants of a thoughtlcfe, 
extravagant monarch, and the jealoulies of a parfimonious par- 
liament. The reign of Charles II. firft exhibited the formation 
of a regular peace citabliftiment, or a proviGon, even in times 
of peace, for tl ; national protedlion and defence : whence have 
arifen permanent naval, military, and ordnance expences. In 
Charles's reign, the iavy required large fums annually expended 
to counterbalance the force maintained by Holland, and that 
wliich liCwis XIV. was fo afliduoufly employed in creating; a 
regular army in time of peace was alfo now for the firft time 
maintained, and although it never exceeded 8000 men, and 
was fometimes as low as 4000, the public felt much jealoufy 
and alarm, and the Houfe of Commons pronounced it contrary 
to law ; the ordnance was alfo a charge on government, but 
very moderate in comparifon with that of fucceeding times. 
The civil lilt expences amounted to 462,115/., and the ge- 
ral cxpeiidiiure was witliiii 1,200,000/., the Aim which parlia- 
ineiit had firll voted, but which was never fully made up. Thcro 
were bcGdes majiy incidental expences, ariGng from the ncceC- 
fity of replacing the property of the crown alienated by the 
republicans, the debts coiitracled by the late king during the 
civil war, and by Charles II. during his rcGdence on the conr 
tinent : and a Hill large* debt was due to thofe loyal individuals 
who had fullained fueh cruel loiles by their unexampled firm- 
iiefs in adhering to the royal caufe, but this was never fatif- 
fadlorily difeharged. The difbauding of Cromwell's army w^,^ 
attended with much expence in paying their arrears, apd 
Charles, who had learnt during his exile, the value of fuch a 
fine military body, yielded with regret to the prudent advice 
of Lord Clarendon, in omitting to retain it in his fcrvicc. 'Dicj 
garrifon of Tangiers, the dowry received with Catharine of Por- 
tugal, was for fome time a fourcc of great expence ; as were the 
wars which arofi? in the courfe of the reign. , Tp thefe muff be 
added the prOfufenefs of Charles himfelf, a quality which obfeuv* 
ed the excellent talents he was allowed to poffefs ; and deprived 
his char^fher . of every pretence to virtue or patriotifm. This 
propenfity was checked during the latter, part of his life, with 
a vigot^ which demonftrated that his previpus errors had ariien 

You It G 



RKVENVE. 

a mifebfiception of hift duties, and a mlfcalcufatiM 
of his renibnable expe^ations. 

In th6 ptojeft of fupply, the Commons afted with fulhcient 
liberality when they allotted to the king 1,200,000/. a ycarj 
it was far fbort of the monies received by Cromwell, but the 
people of England, when they defired freedom from the yoke of 
’pretended liberty, aimed at the eftablifhmcnt of a beneficial and 
conftitiitional rule, and not at the exchange of one tyranny for 
another. TIic parliaments, however, atSed unwifely, as well as 
tinjuftly, in not providing efFedtaally for the fupply of the fum 
they had voted ; they exhibited a mean jcaloufy in fufFcring 
the fear of the king’s independence to Itcp between their pro- 
mife and its execution, and arc intitled to no fmall lhare in the 
blame due to the king’s fubfequent want of condudl, (ince by 
rendering his income inadequate, they julil^.^d his incurring 
debts ; and the extent of that pernicious refource no individual 
or public body can calculate. 

To the fupport of government in this n:ign were allotted the 
cudonv'!, which were greatly improved ; the feudal perogatives 
were finally and utterly abolifhed. and in their ftead, a per* 
niancnt cxcifc on beer, ale, and other liquors, and the profits 
of wine licences, were permanently fjttled on the crown $ a 
twe of two fliillings on every hearth in houfes paying to the 
church and poor w.?s impofed, and very much, though perhaps 
unreafbnahty, decried. By thefc means lefs than 1,100,000/. 
was obtained as an ordinary revenue. Occafional grants were 
made by parliament, the amc*unt of which was raifed in differ- 
ent wayr! ; there were three unproduftive and juftly unpopular 
poll-taxes; the cuftoms and cxcife w'ere augmented, but dif- 
putes between the king and parliament prevented this augmen- 
tation from being permanent, Subfidies were in this reign, for 
the laft time, impofed, and it was evidently become neceffary to 
fuperlfedc a mode of taxation, in which perfons whofc eftatee 
were known to be worth 2000/. or 3000/. a year, did not pay 
ibpve 16 1, for four fubfidics. Land taxes fupplied their place, 
bcitijgtrOflefted monthly under the trame of afieffments, and for 
One'purpofc an impoffition was laid on perfonal property, being 
fifteen ihillings on every hundred poJnds belonging to bankers; 
the fahie fum on every hundred pounds 'lent to the king at 
above fix per eent. inteteft ; fi*x fiiillings per cent, on all perfonal 
eftates*;* /hillings in the pound on the falaries of all 
6]Bices and places, to which was added a ihilling in the pound 
dtt lands and mines. Stamp duties were alfo firft impofed in 
13u8 reign, and never afterward entirely fuperfeded, though, for 
t ^e, fufiered to expire. 

' ftefe ime ^Oie tegular means by which the king obtained 
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fupplles ; alfo derived fome aids from adventitious^ and othei^' 
*from exceptionable fources. He received, belides Tangiers in 
Africa, and Bombay in India, 250,000/. in part of 500,000/. 
promifed as the portion of his coxifort ; and royal domains were 
fold to an uncertain amount, probably about 500,000/. In the 
difgrace of felling Dunkirk to France, the parliament mull 
fhare with the king, aa their jealoufy and paffimony obliged 
him to conclude a b^argain, which, for 336,773/., divefted him 
•of that dominion ; but the infamy of receiving a peilfion fron^ 
France, and all the bafeiiefs and duplicity to his allies which 
enfued from it, were peculiarly his own. The fums which 'he 
thus obtained amounted to 950,000/., and the fliarc which he 
retained of the prize-money and other advantages during, the 
Dutch wars amounted to 640,000/. In 1672, by advice of 
Lord Clifford, he fhut up the exchequer, and inllead of paying 
the bankers and others who had advanced money on the credit 
of parliamentary votes, their principal, he obliged them to 
receive the intereft only, at fix per cent., a fraud which procured 
him 1,328,526/., at the cxpencc of ruining many of his too 
confiding fubjedls, and greatly injuring public credit. With 
fuch an inftance in view, it would be difficult to believe that 
Charles would have been reftrained by principle from any 
illegal extortion, but the conftitution was now too well under- 
Itood to allow much fuccefs in fuch efforts ^ an arbritary duty 
was laid on coals, under pretence of providing convoys during 
the war with Holland j and when the king, in confequence of 
the imprudence and mifcondudl of thofe who demanded the 
exclufion of his brother from the crown, had obtained a com- 
plete viftory over that formidable party, and, indeed, had be- 
come nlmoff mailer of the liberties of the people, he compelled 
the different corporations to furrender their charters into '' his 
hands, and exa£led confiderable fums previoufly to their reftl- 
tution. By all thefe , means, he gained an annual revenue of 
1,800,000/., a fum which, if regularly granted and prudently 
applied, would have been fufficient to anfwer all his purpofes. 
With all the faults and vices of this reign, political liberty and 
finance received many improvements; fome relating to the lattet' 
having been mentioned, and two others deferyc notice. The 
clergy were no longer left to tax themfelves sis feparate body# 
but being now reprefented in the Houfe of Commons by vot- 
ing in the eleflion of county members, were affeffed like other 
fubje6ls of the realm ; and the fuppUes were no longer votod 
in a general way, but feparately appropriated by parUaih'shfi^t;^ / 
the various purpofes they were intefn^d tqc^flfeft.'^' \ 

James II. began his reign as if prede^mined to thofis' 
who had fought to exclude him dirone, and fumtflt 
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every poffible , motive to thofe who afterward expelled hira 
from it. Although diffuaded by his council, he iflued a procla- 
mation, commanding the payment of the cuftoms and other 
tixes as ufuai, without waiting for the affent of parliament 5 and 
in his firll fpeech to that body, he made them underftand tliat 
they were not to attempt fecuring frequent meetings by 
granting fmnll fupplies ; “ I mufl: tell you plainly,” he laid, “ that 
fuch an expedient would be very improper to employ with 
** me ; and the bed way to engage me to meet you often, is 
** always to ufe me well.” The parliament however granted 
this king 2,000,000/. per annum, a larger permanent income 
than had been allowed to any of his prtdecelTora. Had James 
been at all mailer of himfclf, and fought the edablifliment of 
the religion to which he was fo bigotted, and the tyranny, of 
which it is the bed fupport, by flow and cautious means, it is 
much to be feared that fuccefs mud have crowned his meafures. 
His very virtues were calculated to give efFe£l to fuch a project ; 
his frugality would have exempted him from making frequent 
application to parliament, and this circumdance would have 
fecured him the love and confidence of a large portion of the 
people ; his zeal for the advancement of the navy was evidently 
wife and patriotic, and calculated to gain popularity ; and tlie 
Handing army of 30,000 men which he had ellabliflied, might, 
with cautious management, have been made fubfervient to any 
purpofes. 'J'lie impatient temper and undifguifed tyranny of 
James hadened the revolution, and rendered its accomplifli- 
ment eafy, by combining againd him, in every clafs, a ftrong 
and firm party. The operations of finance in his Ihort reign 
were not confidcrable : he received one fupply of 400,000/. to 
fupprefsthe rebellion of the Duke of Monmouth, and in 1685, 
one of 700,000/. was voted, but the king, apprehenfive that 
the Commons would interfere in his pretended prerogative of 
difpenfing with teds, diflblvcd the parliament before the bill 
pa^cd. 

State of Finance at the Re^'^olution. From this period, 
St is not intended to notice the financial operations of each 
resgii ; for the fydem of funding, which took place foon after 
the revolution, totally changed thx. manner and purpofe of 
fupplies. It may, however, be proper to remark from the 
foregoing ftatement, that before the funding fydem had begun, 
the origin of almod every fpecies of taxation was laid, and its 
great principle developed. The cuftoms, excife, land-tax, fubfidy 
or income-tax, poft-oifice, damps, licences, houfe-tax, and aflef- 
ments on fome particular luxuries, had all been brought into 
ufe. Modern improvement has done little more rhan extend 
their application to new objefts, facilitate the colledion, and 
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prevent frauds in thofe who pay, and thofe who collefl. Tax-.* 
"^ation is now wound, about every objeft, and every aft of life ; 
and many are apt to confider the fituation of the country as far 
worfe than in ancient times, when Aims nominally fmall 
formed the whole mafs of annual expenditure ; but without 
entering into the wide field, to which the difcuflion of this 
topic would lead, it may be proper to mention, in the firft place, 
the advantage which has been acquired in the efiablifhment of 
the great conftitutional doftrine, that the fubjeft mall not be 
aflefled, but w'ith the confent of his reprefentatives; in the next, 
to repeat that the modes of taxation now in ufe, were for the 
moft part difeovered before debts were incurred; and laftly, 
to mention, for it will be too long to deferibe, fome of the 
moft degrading, burthenfomc, and tyrannical modes of ac- 
quiring property from the people, which have vaniftied before 
the improved fyftem of modern times. Firft, was the property 
vefted in the fovereign, which in the days of Edward the Con- 
feflbr amounted to 1422 manors, befidcs other lands and 
quit-rents, but was afterward greatly augmented; the royal 
forefts, which although not produftive of immediate rents, 
were by the foreft laws rendered fnarcs and engines of op- 
preflion to the people refiding near them ; the king pofleffed at 
one time fixty-eight forefts, thirteen chafes, and feven hundred 
and eighty-one parks, in different parts of England; ^le had 
alfo the right to mines, including the entire property of all the 
metals, if they contained the leaft portion of gold or (ilver. Next 
were the feudal prerogatives, many of which did not veft in the 
king alone, but extended to others, who were lords of fiefs. ■ 
The chief of thefe were included in the right of feignory, 
which fuppofed the king proprietor of all the land in the 
realm; and from this right branched out the profits of efeuage, 
quit-rents, aids, reliefs, wardfliip, or the property in the in- 
come of an heir’s eftate till he attained the age of twenty-one, 
marriage, or the right of felling a ward in wedlock, fines of 
alienation, and efeheats. Befides thefe were the horn vacantia^ 
as trcafurc-trove, waifs, and various other minuter objefts. All 
the other prerogatives of the crown will be feen in the prcced- 
iiig pages to have been at different times fources of undifputed 
profit ; the military prerogative, in plunder, tribute, and' the 
redemption of perfons and places captured; the judicial, in 
fees both legal and extorted, from fuitors in courts; the politi- 
cal, in the faie of offices, charters, and titles; the inqu^fitorial,« 
in the odious right of purveyance and pre-emption, which was 
founded on the fuppofition, that the king was making a pro- 
grefs through fome part of bis dominions, to inquire into iu 
condition; and the commercial, in the fees for the eftablifli- 
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mcnt of marts, the profit of coining, and the granting of 

S atents and monopolies. The king’s right to the fcrvicc of 
is fubjeds wiis converted into an engine of opprellion, by 
employing thofe who would not fupply compulfory loans on 
ruinous fervices; and his ecclefiaftical prerogatives gave him a 
firong hold on the property of the church, by corodies, extra 
parochial tytlies, and the profits* of bifiioprics during vacancy. 
From the opprclfivc cffe(^ o£4ll thefe, tlie kingdom is now 
happily relieved 5 if any are nominally retained, they aie in 
faft of fo little importance as to he rarely fell, and generally 
unknown. Still more efFc^liially arc aholifnv-xl thofe royal ex- 
tortions, of whicli occafioiial mention has boon made ; of them 
not the flightefi. vciligc remains. Among ihcle were the ob- 
lations, or fines, without which no man could claim freedom 
in his molt ordinary acliions, or profccuic w iiU fncccfs his moll 
undoubted rights; amercements, which were arbitrarily im- 
pofed on individuals, or communities, for flight offences, or 
even :i£ts in thcmfclves iiKhflcrcnt; talliagcs levied at pleafure 
on the tenants of royal dcincfncs, in which all the great towns 
were ordinarily included; and the farniing of counties, by 
which all the people of the kingdom were fubjedt to rapacious 
exactions. To thefc fhould be added the extortions of popery; 
and a notion may be formed of the load of opprcfTion from 
which the nation was gradually relieved. Kven the modes of 
taxation have undergone fuch a reformation in principle, as 
makes a confiderahle dcdu£lion from the prcflbtc occafioned by 
its prefent extenfivc amount. Voluntary Gontribiition being no 
longer recurred to, neither the rage of government, nor the 
torture of public opinion, can be ufed in forcing a fupply i 
Before gold and lilver were plenty, taxes were frequently levied 
in kind, an operation peculiarly injurious, as tlie commodities 
were fold raw to foreigners, and the people wxrc thus deprived 
of the very elements of indullry. Among the molt odious 
taxes, to which government in its lefs perfect Ihitc had recourfc, 
■\Vere the poll tax and hearth money; the objection againlt the 
latter was, that it fubje£ted the interior of a perfon’s dwelling to 
the vifitation of revenue olheers; the obje£tic>u was perhaps over- 
firained, but as it was generally received, the new government, 
after the revolution, a£ted wifely in abolifliing the impoft^ 
Popular opinion Is not, however, a fafe criterion in matter of 
reveftue, for many taxes which are both juft and j)rodu£iivc 
have been alTailed^y violent public clamour, while one of the 
n'loft popular ever impofed was that which lay for fo many 
years on the Jews, fubje£ting them to the extortion of a fepa- 
rate exchequer, and finally driving them from the realm. 

Before tire revolution^ every mode which can be generally de- 
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rifcd, For diFcharging the dxpences of government, bid been 
"^eflayed in England, and the inconveniences of each had 
been fenfibly felt. Some monarchs, when provided with 
the means of fupportliig their government in ordinary times, had 
relied for fupplyin cafe of war, or other crArgcncy, on an ac- 
cumulated treafure ; but befides the numerous objeAions which 
evidently prefent themfelves againft the fubtraftion.of a large 
portion of money from circulation, a hoarding monarch is little 
calculated to be a favourite with a generous people. When the 
pofleflion of money becomes an objeft of intenfe defire, t|ie 
chara6fcr of the prince who is influenced by that paflion '0^ 
blended with every ad of his government, and always in an 
unfavourable manner, (ince the obtaining of money from the 
fubjecl: muil frequently, in fuch cafes, be accompliflied by 
craft or violence, and cither charader will be a jull objed of 
popular odium. The rapacious and tyrannical Conqueror, who 
plundered without difguife or pretext, was not more, or more 
jnflly, detellcd than the crafty and cold blooded Henry VII. whp 
robbed the people under colour of law; and in order to gratify 
his darling avarice, leagued with informers, and became th^ 
^tron of pettyfoggers. How dilFercnt frorti thefe, the noble 
minded Elizabeth, whofe patriotic and difintcrefted fayfcg has 
already been recorded. Yet Elizabeth was not lefs lofty in her 
notions of prerogative than any of her prcdecciTors; but (he, 
dying without an accumulated treafure, left to her fucceflbr the 
talk of conciliating, or awing parliament, in order to obtain 
fupplies, while the treafures of William, feized by his fons ac- 
cording to their convenience, enabled them to ufurp the throne, 
and violate the order of fuccclfion; and that of Henry YII. 
falling into the hands of his intemperate fucceflbr, gave fpurs 
to his ever violent paflions, and energy to that tyrapnical dif- 
pofitioii, which, for want of being checked by earj^ neceffity, 
produced many adls difgracefui to the Britifli annals. 

The raidiig of fupplies within the year appears, at (ird fight, 
to be the moil eligible plan for a nation to purfue ; but tlyok 
wlio regard with attention the hiilory of thofe periods, in which 
that fydem prevailed in England, will perceive with regret and 
ihame, that the conilant difputes between the fovereign and thjs 
commons mull have rendered the nation contemptible in thj; 
eyes of foreign powers, and its government iiifecure and de- 
pendent. The glorious projeft.s pf Edward III. and Henry V. 
however popular, were delayed, and, but for eyents almofb 
miraculous, muil have been fruftrated, through the parllmoay 
of the commons. In fad, in fuch a fyfte;n of govji;rnmenH 
the welfare of the nation mufl depend entirely on the eftimation 
which happens, to attend the fovereign, pr hjis minii^^rs and if 
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the ftatc is free, the ncceflity of fecuring popularity will much 
interfere with the magnanimous fpirit, which is necciFary to 
preferve its honour, and its external advantages. The monies 
'expended by government are not devoted to the mere aggrandize- 
ment. of the monarch, but the general good of the people ; but 
, it would be extremely dilTicuit, to engage the people in an ex- 
penflve conteft, for fupport of the national honour and profperity, 
if the facrificc to be made muH produce great immediate incon- 
venience to individuals, and occafion greater privations in one year 
of war or difficulty, than had been luftalned in many of peace, 
/ftowever infecure or inglorious. In fa^>, when it was profefled, 
that the fupplies ffiould he raifed within the year, it was ever 
found that the vote did not create the money, and therefore fome 
anticipation, by means of credit, was neceflary. The credit, 
when legal or conditutional, was limited to the amount of 
grants already provided; but need, combined with arbitrary 
power, occafioned the forced Joans which have already been fo 
often mentioned, and a complailant or ilaviffi parliament has 
been known to make a law, declaring the feciirities given by 
the king to the fubjetls void, or in form giving and granting to 
the king the money which individuals had lent him under t$g 
mofl: facred guarantees. It was alfo a mean of keeping many 
fovereigns in a Hate of difficulty and diftrefs, for thofe who 
afterward became fhamefully indifferent about their own debts, 
were often fuperftitioully exaft in paying thofe of tlieir predc- 
ceffors; and thus incurred pecuniary difficulties from the very 
commencement of their reigns. Another effetb of thefc tem- 
porary loans was, that the lenders became extravagant in their 
demands of intereft, and infolent in their requintions of fecurity. 
In proportion to the wants of the fovercign, thefc demands role, 
and while entered to tlie amount of 12 per cent, or more, was 
rendered for money, the extortionate lenders required the col- 
lateral fecurity of the city of London, or of tlic lioufes of 
parliament ; nay, fometimes the crown, robes, jewels, and 
other regalia, were plcilgctl for money. 

Origin of Funding. Undir fuch circumftances, wlien 
loans have been neceffavvj it has not been unufual to mortgage 
the produce of taxes; but as the loans were only temporary, the 
expedient rather gave a hint, than furnifhed a precedent of 
a permanent fyftem. During the reign of Charles II. a 
claufe of credit was inferted in many a£ls, empowering the 
oilers of the exchequer to borrow money from all perfons, 
i^^ether natives or foreigners, on the fecurity of the fubfidy that 
granted; and a law was paffed, entitled, « An for affign- 
orders in the exchequer, without revocation,” which 
’ enabled the king to borrow money on the credit ^ auy hramh 
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of the revenue^ bccaufe in the words of the ftatutc, «« it had 
been found by experience, that the powers of aifigning orders 
in the exchequer by former afts, without revocation, had 
been of great ufe and advantage to the perfons concerned in 
them, and to the trade of the kingdom.” 'JThe (hutting of 
the exchequer, in the year 1672, laid the foundation of a per- 
manent debt ; for the king having thus fecured the undue 
poflelTion of 1,328,526/., iflued letters patent, charging his 
hereditary revenue with the intereft at fix per cent, amounting 
to nearly 80,000/. per annum. Even the payment of intereft 
M'as afterward ftayed, and the parties being driven to a legal 
procefs, after a very long delay, obtained a compofition, by 
which intereft at tlirec per cent, on the original debt was 
charged on the hereditary excife, but the principal was to be re- 
deemed on payment of 664,263/. 

This fum "was, in fadf, the only part of the prefent national 
debt which was due at the revolution ; but it muft not be too 
hallily inferred, although the opinion is advanced by fome 
enemies of that glorious event, that the incurring of a debt 
was not matter of necelTity, but a mere contrivance to fecure the 
authority of the new fovereign. The ftate of the realm at 
that time, if candidly confidered, furniflics a fufBcient anfwcr , 
to fuch an objedlion. The government was weak,- and its 
affairs dilhoneftly adminiftered, becaufe faftion prevailed in 
every department, and immenfe fums were mifapplied, or em- 
bezzled. The houfe of commons were influenced by new and 
dangerous principles, in nieafures of fupply. Thofe who con- 
fidered the government unftablc hoarded their money, and out 
of 16,000,000/., at which the exifting fum in the nation was 
computed, from five to fi:: millions are faid to have been hoarded, 
'rhe coin itfclf was in fo bad a ftate, that 2,4x5,140/. was the 
lofs fuftained by the re-coinage. Every fpecies of credit was at 
the lowclt ebb; bank notes were at 20 per cent., and tallies at 
40, 50, nay 60 per cent, difeount. The expences of the re- 
volution itfelf were not inconfiderable. To the Dutch alone 
were voted 600,000/. for the armament they had fitted out, in 
order to bring about that event. The reduftion of Ireland 
was attended with great charges: nor were the partizans of the 
dethroned monarch driven from Scotland, without fome blood- 
Ihcd and cxpcnce. The money that was thus required to place 
William on the throne of the three kingdoms, would have fully 
defrayed the charges of at leaft one, if not of two campaigns. 
The honourable and neceffary wars, in which the deliverer of 
England engaged, were alfo extremely expenfive, owing not 
lefs to the grieat power of the common enemy, Lewis XIV. 
than the languid manner in which the common caufe was fup-* 
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ported by fame of the allies. Whoever contiders, tberefete^ 
the Rate of our revenue, the magnitude of our expences, and*' 
the various circumftanccs, both foreign and domeftic, above 
enumerated, muft clearly perceive, that contradinj a public 
debt was a matter, not of choice, but of neceiniy. Whether 
the funding fyilem has been beneficial or injurious to the 
nation, is among the problems which have occafioned, and 
ever muft create, great differences of opinion, and would re- 
quire more detailed arguments than can be introduced into this 
work; but certainly many, if not moft, of the inconveniences 
complained of as refulting from the prefent national debt, arife 
from the inevitable inexperience of thofe who, for many years 
after tlie fyftem of the funds was adopted, coiidutled a fcheme 
fo new and difficult. 

First Loans. The government of Williaui adopted at 
firtt the plan of Charles II. borrowing on the anticipated 
produce of grants voted by parliament, without eftablifliing a 
fund for payment of intereft. In 1692, an attempt was made 
to borrow a million upon annuities for ninety-nine years, for 
• which 10 per cent, was to be given until the 24th Jiine, 17005 
and 7 per cent, afterwards, with the benefit of furvivorftip, 
for the lives of the nominees of thofe who contributed. So 
low, however, was the credit of government at that time, that 
even on thefe terms only 881,493/. 12s. 2d. could be pro- 
cured. In 1693, ^ million was railed on Ihdrt annuities, and 
as every fubferiber received 14 per cent, for fixtecn years, with 
the additional benefits of a loriery, fo advantageous an offer was 
eagerly grafped at. Some money was alfo borrowed during this 
reign on annuities for lives; and 14 per cent, was granted for 
one life, 12 per cent, for two livc.s, and jo per cent, for three. 
Such terms were in the liighcfl degree extravagant, particularly 
as no attention waS paid to difference of ages. In this reign, 
the Bank of England and tlie Ealt India Company were efta- 
blifficd: they paid to government the fum of 3,200,000/. for 
which they received an intcrcll of 8 per cent.; and as the taxes 
impofed to defray that intcren: were to remain until the prin- 
cipal, and all the arrears of their refpecrive annuities were dif- 
charged, and confeqnciitiy were umimited in their duration, 
this naturally paved the way for thofe perpetual annuities which 
afterwards took place. 

Funding established. The fuccefs with which the Bank 
of England was attended, had encouraged fome individuals to 
form the projefl: of a land bank, with a view, not only of raifing 
a confidcrable fum for the ufc of government, but alfo of 
lending money on land fecurities, at low iiiterclt, a part of the 
|cbeme being to give 500,000/, on mprtgage, at 3/. loj.per 

cent. 
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cent to be paid quarterly, or 4 per cent payable half yearly^ . 
i}ut the proje£t did not fucceed. The temptation, however, 
of mortgages at fo eafy a rate, induced the landed gentlemen 
to agree to the eftablifhment of perpetual taxes^ to defray the 
interefl of the money intended to be raifed. The flatutes in 
the year 1695-6 furnifh the firft example in our hiftory of 
this climax of linaricial invention. 

Such were the proceedings of government up to the period 
when the fyftem of borrowing money on the permanent fecu-* 
rity of the taxes, became thoroughly eftabliflied. Volumeg 
have been filled with difeuflions on the good or evil tendency 
of this plan, and every topic of encouragement and alar^n has 
almofl: been exaufted in its eulogy or cenfiire. On one hand it 
has been ailertcd as a kind of political axiom, that national debt 
is, ill England, but another term for national greatnefs 5 while 
on the other, prophecies have been repeated till they are to 
many become objefts of ridicule, that at fome period the load 
of debt will be too great for the government to llrugglc with^ 
and tliat, at laft, a general infoivcney muft ciofe the account* 
Much of the ridicule attending thefe prophecies has been oc- 
cafioncd by the pofltive manner in which periods have beeii 
fixed for tins completion of difaftcr; which liave arrived and 
palled again, and again, flill leaving the nation in a Hate of 
wealth and profperity, of which no previous example had ex- 
illed; yet the too faiiguine allcrtions made on the other fide 
cannot be admitted without qualification, when it is recollefted, 
that of late, ncceflity has enforced the railing of a part of 
fupply within the year ; and that extraordinary meafures havfr 
been adopted for the purpofe of taking up a portion of , floating 
flock, in order to prevent its too great depredation. Among 
the advantages arifing from the funds which have been Jeaft in- 
filled on, is the cheap and certain fecurity which they afford to 
perfons in fubordinate fituations in life, for the produce of fmall 
iavings, and the receipt of a certain interell without any danger 
to the capital. In former times, the individual in humble life, 
as an inFcrior farmer, or tradefman, a clerk, or other perfoii cui* 
ployed in trade, or a fervant in a family, when he had by 
economy, or by a legacy, or other accident, become poflefled 
of a fmall fum, was obliged to hoard it, without hope of its 
producing profit ; or to lend it, with all the rifque attending 
loans to individuals, and the^expence to be incurred on onedid# 
or the other, of a legal fecurity. In thefe times, fuppofing the 
three per cents, to be at 60/., a perfon poffeffing no more than 
twenty pounds, may at the expence of two fliiilings and fix- 
pence, fecurc an interell of twenty (hillings a year, and add to. 

Jiis capital from time to time by any fums, however minute, 

6 which 
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which he hJ.ij’ nccumuhte; knd if he is defrous to receive h!$ 
principa/9 it IS returned to him without dehy, and without hurt^*" 
ing the delicacy, or interfering with the profperity of any one, 
as cafily as it was lent. The greateft evil which is apprehended 
from the increafe of tl^.e national debt, is the perpetual augmen- 
tation of taxes, which, wliilc they enhance the price of the firft 
materials of commerce, caufc a proportionate advance in the 
price of labour ; and muft, although the government duties are 
allowed as a draw-back on exportation, enable foreigners to under- 
fell the Britilh merchants in the market. Although this appre- 
henfion has not yet been realized, it would be mod unwarrant- 
ably prefumptuous to fay, that it never can; but it is materially 
impeded by the extenfive capital, unrivalled ingenuity, and un- 
blemiihed honour of Britiili nianufa£furers and merchants^ 
and will, it is truded, as well as all other mifehiefs to be 
apprehended from the national debt, be finally averted by 
the wife meafures hereafter to be deferibed under the tide of 
Sinking Fund. 

Loans. In times of peace, or when no extraordinary ex- 
igency obliges the date to demand from the public unufual 
fupplies, it is underdood, that the permanent and general taxes 
will be fufficient to defray all expcnccsj but when war is either 
made or menaced, or in the fird years of a peace, when all the 
outdanding accounts are not yet made up, it is ufual for the 
minider to fupply the deficiencies by a loan. The duty of the 
chancellor of the exchequer in explaining to the houfe of com- 
mons the nature of the fupplies, ways and means, and the 
committees condantly formed for the iiivcdigation of them, have 
already been mentioned. The terms on which a minider can 
make a loan, depend on various circumdances; the facilities of 
raifing money; the date of public opinion with refpe£l: to 
affairs in general; and the popularity of the individual, with 
whom the monied men are to negotiate, arc thofc which pro- 
duce the greated effeft. When the amount of the intended 
Joan is communicated to the merchants and bankers of London, 
they form feparatc claffes under the head of fome known 
monied man, or company; and each leader of thefc bodies 
attends the minider at a given day, propofing in writing the 
terms on which he, for himfelf and friends, can make good the 
fum required. The form of this propofal generally fuppofes a 
certain dock, either three or four per cent, at a certain value ; 
and terminable annuities, at another value ; according to their 
calculations, the minider edimates the proportionate benefit or 
diiiidvantage wliich would accrue to the public from the ac- 
ceptance of either propofal, and in courfe, clofes with that 
which furniflies the required fum at the lowed rate of intereft. 

Such 
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Such Is the modem way of ralGng fupplics; others have been 
re forced to by various miniltcrsf but this is found to be molt 
popular, mod juft, and in the end moft beneficial. It has been 
objedled, that combinations may be formed to defraud the 
public ; but, in fa£l:, the rate of intereft has never been exor- 
bitantly advanced, nor has the nation any reafon to complain 
a mcafurc fo open and liberal; confiftent at once with an cn-. 
larged fyitem of commerce, and a government founded on. 
freedom. In the reign of William III., when loans were firft 
propofed, attempts were made to raife money ^at only 6 per 
cent, intereft; but it was found neceflary, the very fame fefiloii, 
to offer 7 per cent.; aiid, from the year 1690, during the re- 
mainder of the war, 8 per cent, was uniformly paid. In the late, 
tremendoufly expenfive, conteft with France, the intereft on one 
loan amounted to d/. 4 j-. 9^. percent; but this was deemed an 
alarming circumftance, and occafioned fome meafures for taking 
a portion of the floating flock out of the market, and railing 
the fupplics within the year ; but with all the difficulties in 
which the nation was occafionally involved, and under the ope- 
ration of all the miftaken principles, which coiifpired to alienate 
and terrify a portion of the public, the national credit flood fo 
high, that the average intereft of ten loans, was only 4/. 15/. 
per cent. Yet it Is not to be fuppofed, that perfons poflefled 
of large capital can advance the incredible fums frequently re- 
quired by government, M'ithout ftrong motives of perfonal ad- 
vantage. 'J'hcre arc other circumflances, unconnefted with the 
general of a loan on the public,- which conftitute what is « 

termed a /fonus or benefit to the contraGor. The bonus arifeMa 
part from the allowance in temporary annuities, which are con- 
fidered as being fold by the miniftcr fomewhat too cheap, to make 
the loan accc-ptable ; and from the peri®dsof payment of the fums 
fiibfcribjd,M liich are fo divided as to accommodate thepurchafer, 
and remlcr his portion of tlie loan faleable in the market. When 
the fubfeription is full, the lift of names, with the fums allbt- 
ted to eacli, is fen t to the b.mk; and as foon as conveniently 
may be, after the fubfeription is clofed, receipts arc made out, 
and delivered to the fubferibers, for the feveral fums by them 
fubferibed : and for the conveniency of ftile, every fubferiber of 
a confidcrable fum has fundvy receipts for different portions of 
his whole fum, that be may the more readily part with what 
fhare he thinks proper ; and a form of affignment, which being 
figned and witneffed, transfers the property to any purchafer. 
Then if a perfon has ' fubferibed in the lift accepted by the 
miniiler, any given fum, and is defirous to be eafed of a portion 
before any part of the principal is paid in, he tenders it at the 
market, and generally fells it for a moderate premium. The 

completion 
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completion of the loan is generally made by inftalments ^ 
given diftances ; and when any of thefc arc paid, a receipt*^ 
iffiies to the individual, and if he fells any part of his fhare after 
that, he expedfs to f e allowed for the inftalments already paid, 
with a premium if the loan bears it, or making a deduftion if 
the the public opinion renders that neceflary ; the interefts 
difpqfed of in either of thefe are termed feripy the whole un- 
divided lo;m is called omnium. The intereft of each loan, 
when funded, is to be met by taxes, which the minifter pro- 
pofes in the Houfe of Commons, and his fpeech, or feheme, on 
this occafion, is called the Budget. 

National Debt. The^e borrowings by fucceflivc minif- 
te'rs, having accumulated from the period when the funding 
fyftem began to be adopted, form what is called the national 
ciebt. Without entering minutely into the various political 
circumftances, which have occafioned the growth of this in- 
cumbrance, it will be fuflicient to exhibit in the following 
tables Its amount at difTcrent periods. 

Progrefs of the national debt from its commencement to 


March, 1801. 

Principal. 

Iptcieft. 

National debt at the revolution 
Incrcafe during the reign of king 

664,263 

39>^S5 

William ------- 

Debt at the acceflion of queen 

»5»73o>43‘> 

1,271,087 

Anne - -- -- -- - 
Increafe during- the reign of queen 

i' 5 , 394 , 7 q 2 

11310,942 

Anne - -- -- -- - 

37,750,661 

2,040,416 

Debt at the acceflion of George L 
Decreafe during the reign of 

54 »I 4 S> 3<>3 

3 . 3 ?i »358 

George 1. - -- -- -- 

2,053,128 

i>i 33 > 8 o 7 * 


* The apparent ^lifproportlon betwsen the capital fav^ and the intereft aa annexed 
to it, MTitci from the redudUon in the rate of intr ;cft from 6 to 5 per rent., which 
took place in the reign of George I. It appears,*’ Sir John Sinclair obferves, << that 
the capiial ofthe national debt, in 1714* and in 1727, was nearly the fame ; par- 
ticularly, if no addition rs made to the principal,' in the former period, on the fup. 
portion, that the tempotary annuities ought to be valued at the price they would 
fetch in the market, and not at the fum that was originally paid. The reader, at the 
fani^e time, will petceive how much the two petiodt differ in regard to the intereft. 
In the reign of queen Anne, for the fame capital of ^bout fifty-two millions, was paid 
anoiijilly the fum of 3^35 a which, at the death of George J., was reduced to 
x,2lT,55f4 The difference amounting to 1,133,807/., is a full proof of the 
flour&ng credit which this country enjoyed, and of what might have been done at 
that time, for retneving bur finances, by an able, decided, and public-fpirited mi- 
aifter.** 

Debt 





ri'incipat. 

Debt at the acceflSon of George II. 52,092,235 

Decrcafe durirkg the peace - - 5 >^ 37 > 6 i 2 

Debt at the commencement of the 

Spanifli war, 1739 - - - - 46,954,623 

inertafe during the war - . - 31,338,689 


Debt at the end of the Spanlfli war, 

1748 - - 78,293,312 

Decreafe during the peace - - 3,721,472 


Debt at the commencement of the 

war, 1755 74,571,840 

Increafe during the war - - - 72,111,004 


Debt at the conclufion of the peace, 

1762 - -- -- -- - 146,682,844 

Decreafe during the peace - - - 10,739,793 

Debt at the commencement of the 

American w^ar ----- 135,943,051 
Increafe during the war - - - - 121,269,992 

Debt at the conclufion of the Ame- 
rican war ------- 257,213,043 

Decreafe during the peace - - 4,751,261 

Debt at the commencement of the 

French revolutionary war - - 252,461,782 

Increafe during the war - - - 327,469,665 

* 

Total amount of the debt, An. 

1801 - 579,931,447 

Deducl paid by the finking fund, 
and redeemed by the land-tax - 68,365,458 


5 ^hS^Sf 9^9 

Dedud the capital of the temporary 

annuities ------- 9>379 j8o7 

Amount of the national debt fund- 
ed and unfunded in March, 1 801, 
with the intcreft and charges 
thereon ------- 


fi 

In»creft. , 

*S 3 » 5 ^« 


1,964,025- 

1,096,979 


3,o6i,o04 

664,287 


2.35)6,717 

2,444,104 


4,840,821 

364,000 


* 

4,476,821 

5,192,6x4 


9,669,435 

143.569 


9,52 ',866 

I 2 , 25 i,IS 2 


21,778,018 

1,696,996 


30,081,022 


Stafe 
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State of the national debt of Great Britain, deducting the 
diminution by ftock transferred to the commiffioners for t&c - 
redu£lion of debt, and on account of land-tax redeemed. 

£. /. d. 

Total created ------ 582,131,385 i 3^ 

Redeemed by the commiffioners for 
the reduftion of the public debt, up 

to the I ft of February, 1805 - - 89,003,759 00 00 

The public funded debt of Great 
Britain, as the fame ftood on the firft 
day of February, 1805, as laid before 

the Houfe of Commons, was - - 493,127,726 i 3^ 


Total of the annual intereft and ex- 
pence of management, including the 
million for the redemption of the na- 
tional debt, and other fums appropriat- 
ed for that purpofe, is — - - - 

Payable annually to the commif- 
fioners for reduftion of debt - - - 


Management reared on ftock pur- 
chafed by the commiffioners, and on 
expired annuities ------ 


24 > 928 , 33 <S 

16 

7 ^ 

6,834,114 

10 

7 

18,094,222 

6 

oi 

39,067 

14 



Total intereft, charge of manage- 
ment, and for the debt unredeemed on 

the firft of February, 1805 - - - 18,055,154 ii 4J 

The unfunded debt, and demands 
outftanding on the 5th of January, 

1805, was - -- -- -- - 34,460,521 19 o^ 


The public debt of Ireland funded 
in Great Britain, as the fame ftood rn 

the 5th of January, 1805, was - - 31,562,901 00 00 


Intereft, annuities, and charges of 
management 976,303/. lo/. 1^. 

The total amount of the public fund- 
ed debt created in Great Britain, for 
account of the emperor of Germany, 





£* i. 

as the lame ttood i ft February, 1805, 

was - 7*5^2,633 6 8 


Redeemed by the commiffioners for 
redu^iion of debt 550,228/. 00/. oorf. 

Annual interclt on unredeemed 
debt - 

Annuities for a term oJ years - * 

Charges of management - - - 

Intereft on ftock bought - - * 

Annuity at i per cent. 36,693/. re- 
deemable, with the I per cent, or at 
par. 


Total of annual expence - - - 460,795 i B 


208,572 3 3 

230,000 o o 

5716 I 8. 

16,506 16 9 


Stocks. This large debt is chiefly vefted in Various flocks 
or funds, in which the public may purchafe and poflefs fliares 
of the capital, but fome portion is borrowed from large trad- 
ing or monied companies who are benefitted by receiving the 
intereft. Thefe fums are 5 to the bank 11,686,800/., which, 
at three per cent., gives for intereft 350,604/., and South Sea 
ftock to the amount of 3,662,784/., bearing the like intereft. 
Thefe are to be reckoned among the permanent funded debts, 
and the others which rank under that defeription, arc the an- 
nuities payable at tlic bank, and bearing intereft refpeftively at 
the rate of 3/. 4, or 5 per cent. 

Consols. Of the 3 per cents., the fund called confolidated 
annuities, or for Ihortnefs Confols^ is the moft conflderable. 
When firft confolidated in 1751, it amounted only lo 
9,137,821/., but it now confidcrably exceeds three hundred 
millions, having been fwelled to that magnitude, partly by real 
loans, for which value was received ; and partly by adding atx 
artificial capital, for which no purchafe money was given* 
Perhaps fuch a fyftem coultl not have been intirely avoided, 
though it materially tends to render our public debts more 
confufed, unmanageable, expenfive, and alarming, than other- 
wife would have been the cafe. 

Reduced. The three per cent, reduced annuities are of 
much inferior amount, not exceeding one third of the confols. 
As the intereft on both is the fame, the funds might have been 
united, but that the dividends become due at different periods ; 
the confols bciiig paid half yearly, on the 5th of January, and 
the cth of July } the reduced on the cth of April, and the 
VoL.II. H 10th 
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loth of 0 £lobcr. Tliis divifion renders it lefs ncceflary to 
collefl fuch large Aims of money at once into the bank, or the 
exchequer, as might otherwife be required. Had thefe funds 
indeed been payable at the fame time, it might have proved on 
fome occaHuiis inconvenient to the general circulation of the 
country. 

Othi-r three per Cents. Another 3 per cent, fund, 
under the management of tlic hank, is known by the name of 
the 3 per cents. 1726, at which time they were firlt created. 
The Joan was made in that year in order to difeharge certain 
civil lilt debts contra£tcd in the reign of George I. 

Four per Cents. The four per cent, bank annuities have 
been created lince the year 1776; and no bargain was enter- 
ed into with the public creditors, which prevents either the 
repayment of the principal, or a rcduftioti intereft, when- 
ever the nation is enabled to carry into effett ciiher- of thefe 
nieafures. 

Five per Cents. The funds bearing 5 per cent. Intereft, 
arc at prefent of two deferiptions : the firft, called the 5 per 
cent, navy annuities, and the fecond, the 5 per cent, annuities 
of 1797, commonly known under the name of the loyalty Joan. 
The navy 5 percent, annuities amount to 28,i25»^4S2/. bearing 
.an intereft of 1,406,279/., and requiring j 2,656/. for the cx- 
pcnce of management. By the original ootura^ with the 
public creditors, to whom this fund belonged, it was nude re- 
deemable whenever it;, 000,000/. of three or four per cent, flock 
had been purch.alcd by the commiirioners for paying off the 
national debt *, and that event having long ago taken place, 
nothing but the want of means can prevent the rcducSlion of 
this fund to a lower rate of intereft. 

Loyalty JjOAN. The origin of the loan fo called was tliis : 
at the conclufion of the year 1796, the miniller, apprehending 
great difficulty, and fome injury to tlie national credit, if he perfe- 
vered in railing fupplies in the ufual manner, communicated 
to the diie£lors of the bank a project for obtaining from tliofe^ 
who poiTclled certain incomes a large Ann, payable in money 
or Avc per cent, flock at a liberal price, and with benelits to be 
augmented in proportion to the f rbcaraiicc of the Iciidcrs. 
This plan, in its tint outline, contained a hint of compelling 
individuals to advance their money ; but long l)cfore it had been 
, mentioned in parliament, that thought was abandoned, and a 
propofition was made for the .voluntary fubfeription of 
18,000,000/.; a meafure fo oo.igenial to the general wifh of 
.the country, that in five days the books opened for that purpofe 
were filled, and the required Aim might have been doubled. 
Unfortunately, it is impoffible to fpecuiate with corrc£tnefs on 

8 the 
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the operations of public fpirit ; the minifter limited his de«* 
mand, not by his occallons, but by his fuppofed probabilities 
of fuccefsi aiid he was therefore obliged, in addition to this 
fird loan, to raife another of fourteen millions and a half, which, 
at the rate then prevailing in the money market, afforded the 
proprietors a large profit, and confequently reduced thofe 
who could not make good their fubferiptions to th^^flhrft loan 
as fail as they became due, to the neceffity of parting with their 
ferip at a great difvdvantnge. To proteft them againft this 
unmerited inconvenience, the minifter propofed in the Houfe 
of Commons to make a provifion in their favour, which would 
place them in as good a fituation as. the fuhfcribers to the other 
loan ; but to this propofition many objc<Elions of form, and 
fome of principle were made, and a queftlon on the fubjefl 
having been loft by a majority of one vote, the minifter aban- 
doned his plan of compenfjtioii altogether. The loyalty loan 
origimilly amounte*! to 20,124,843/. 15/. of capital, there was 
afterward added, by 42 Geo. III. c. 8. a capital of 2,227,612/. 
IOJ-. fo that the total now amounts to 22,352,456/. 5/. As 
the creditors will foon be entitled to demand their money, it is 
very improbable that this fund will long be entitled to remain 
in its prefent ftate. 

South Sea Stock. The annuities payable by the public, 
iimfcr the management of the South Sea company, bear uni- 
formly the fame intereft, namely, three per cent. Tliey arc 
divided however into three branches ; ift. The old South Sea 
annuities, amounting to 1 1,907,470/. 2j. ^d. bearing an intereft 
of 357,224/. 2/. payable half-yearly, on the 5th of April, and 
loth October ; 2d. The new South Sea annuities, amount- 
ing to 8,494,830/. 2.f. I Of/., and the intereft thereon being 
254,844/. 18/. If/., is payable on the 5th of January, and 5th 
of July ; and 3d. The fum of 1,919,600/. funded in the year 
1751, the intereft on which, amounting to 57,588/. is payable 
at the fame time. 

D£fe;rred Stock, The* capital of the deferred three per 
cent, annuities, amounts to 1,740,625/. the intereft payable on 
which does not commence till the 5th of January, 1808, when 
they are to be made a part of the three per cent, confolidated 
annuities. The allowance for management amounts tq 783/. 
per annum. The idea of poftponing the payment of the in- 
tereft on public loans was borrowed from America, but the 
fyftem is not likely to be much reliftied by the monied intereft 
on this fide of the Atlantic* 

IMPERIAL AND Irish Loans. To thcfc permanent buTthcns 
(houid be added, the Auftrian or Imperial loans, and the Irlfli 
. loans, fince the year 1797, both being guaranteed by the Britifli 
, government. In the years 1795, and 1796, the emperor of 

H 2 Germany, 
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Getitiany, for the purpofe of carrying on hoftilitics againft the 
common enemy, was obliged to raiie in London^ by permit- 
fion of parliament, two loans, amounting to 7*502,63 3/. the 
annual intcvcfl of which is 497,735/. The Irilh loans arc 
raifed and the dividends paid in Ix^ndon, a meafure which 
became ncceflary, in confequence of the heavy expences oc- 
caiioned by the late rebellion ; but the money for difeharge 
of the imcrcll is regularly raifed and remitted from that 
country. 

Temporary Annuities. The temporary annuities arc, 
I ft. Thofe granted for life. adly. For a definite term of years. 
They arc payable either at the bank or the exchequer. In the 
years 1778, and 1779, certain annuities were granted for fhort 
periods, ending on the rth of January, 1808: they amount in 
all to 41 8,333/. However agreeable the profpe£l 

may be, of getting foon free from fuch an incumbrance, there 
is reafon to believe, that Icfs value is paid for fuch annuities, 
than for thofe of a more permanent nature, 25,000/. per annum 
of fliort annuities, vdiich expired on the 5th of April, 1787, 
inftend of being cxtinguiflied, are placed to the account of the 
commiftioners appointed for the redudlion of the national debt. 
The mod important branch of the temporary annuities, 
amounting to 1,063, 702/. per annum, unfortunately continues 
till the 5th of January, 1860. The only fums payable at the 
exchequer are certain annuities, granted in the reigns of king 
William and queen Anne, which end at different periods, prior 
to or at Lady-day, 1808, alfo fome life annuities payable at 
the fame place ; and certain tontine annuities, the whole of 
which amount only to 127,750/. per annum, and 'require 
5,490/. per annum, for the expcnce of management. 

Sale and Transfer Of Stock. All tbefe funds and docks 
are transferred at the bank of England, wdicre the dividends or 
intereft are paid as they become due ; books for recording and 
authenticating the fales and purchafes made by individuals, 
with proper forms of receipts and other requifites, are kept at 
each ofH<'e ; a clerk in wliich alfo makes our, at a very fmall 
expellee, powers of attorney for thofe who with their bankers, 
agents, or friends to receive their diviuends, or, if neceffary, to 
transit their dock. Adjoining the transfer offices arc Ihrge 
room^f where the buyers and fellers meet and prepare their 
documents. 

Broker.^. Any perfon may tranfaft hisowm bufmefs in the 
buying or felling of liock, if he thinks dt, but the more ufual 
mode is, to employ a broker ; and although many objeflions 
have been made to the intervention of thefe perfons, they will 
hardly be confldered as effeAual, when it is recollc£led that 
Aofe who have little buiinefs to do in the funds, ihuft be prcr* 
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vented by diffidence and aukwardnefs from accompUihing it to 
their owo fatisfa£lion, but may employ a broker at the mode- 
rate price of two {hillings and (ix pence per cent. ; and thofe 
who have daily tranfaftions in the funds to a large amount^ 
and to whom experience mud be fuppofed to give 'confidence^ 
are known to prefer the cafe and fccurity, though attended with 
the expcnce already mentioned, which are derived from em- 
ploying brokers. Ihefe perfons are within the jurisdiction of 
the lord mayor and court of aldermen ^ it being a law of the 
city, that any perfon may nCl as a broker, on giving a bond for 
his good behaviour, which is executed by himfelf alone, and in 
the penalty of 500/. and another for payment of forty fliillinga 
per annum into the comptroller’s office, which is executed by 
the individual and two houfe-keepers, in the penalty of 
150/. 

Stock Exchange. Although the final conclufion of buii- 
nefs relating to the funds mull, and its preliminaries ma% be 
performed in the bank, the much greater portion is tranfa^ied 
in a place called the Stock Exchange. This was, in old times, 
at a coffee-houfe in Change Alley, called Jonathan’s ; it was 
then removed to a fubfeription room, near the Royal Exchange, 
where it continued till May, 180 r, when the brokers, by a pri- 
vate fubfeription, purchafed a large building in Capel Court 
near the bank, which they pulled down, and erefted a new 
edifice for the tranfadion of their daily affairs, fecuring it by 
prudent regulations from many of the irregularities which dif- 
gniccd their former abode. Still, however, by accullomed 
phrafe, the place where this bufinefs is negotiated, is called 
thg Alleys and a man who has bought or fold ftock on fpecula- 
tion, is faid to have been in the Alley. 

Jobbing. The ordiiiary tranfaftions in ftock, where perfons 
fell that which they aftually poffefs, or buy with money paid 
at the moment, is like every other dealing in an open markc^, 
where no grofs advantage can be taken, but where the vigilant 
#and cautious will liave fome fuperiority over the negligent and 
unwary ; and this benefit is rendered lefs, by the publicity of 
all tranfa<ftions, and the daily publicatipn of a printed lift of 
prices. But for many years the fale and transfer of real ftock 
has formed an inconfiderable part of the bufinefs tranfafted in 
the Alley, where bargains for time, or fpeculations on the 
judgment of individuals, refpefting the rife or fall of the funds, 
have formed a vaft and intricate maze of gambling. In pro- 
portion as money is fcarce or abundant, public confidence 
elevated or depreffed, the price of the funds is increafed or 
lowered: in peace it is far from ftationary, but in war, it is 
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fubjed; to continual fluftuation, dependent on every demand 
,of government for money, every article of intelligence received 
or cxpe£ted. This uncertainty prefenting to fome the oppor- 
tunity of gaining advantage, by the imprudences into which 
hope or fear immoderately entertained will lead others, has 
generated a traffic carried on daily to an incredible extent, 
called Stock Jobbivg. It were ufclefs to deferibe the rife and 
progrefs of this fpecies of gambling, or to recite the many re- 
flexions v/hich the ruin of numerous individuals and families 
has occafloned : the legiflature has done its part towards fup- 
prefling it, by a ilatiitc 7 Geo. II. c. 8. intitleci, ** An aft to 
prevent the infamous praftice of flock jobbing but when 
perfonal intcreft and an opinion of fuperior penetration com- 
bine to favour any fpecies of adventure, ind when the moft 
opulent and refpccr^ble members of the community are known 
to embark in it with avidity, the rcflraiiits of law are interpofed 
in vain ; no difgrace attends thole who arc known to be in 
the daily habit of infringing this flatute \ but a man who avails 
himfelf of its provifov'is to cancel a debt vidiich he has incur- 
red in the alley, is generally detefted and defpifed. Some 
terms are ufed in deferibing the different clafles of adventurers 
in the alley, which it may be proper here to explain. He who 
buys any portion of government fccuriiies in the way of fpecu- 
lation, and without any intention to pay for it, but only to pay 
or receive the difference of price, at a certain fixed time called 
the fettliiig day ; or he who holds a larger portion of ferip than 
he can retain, is called a BidL • He who, on the contrary, has 
agreed to fell a large portion of itock which he docs not pof- 
fefs, at a certain day and price, is called a Bear. Both thefe 
perfoiis deal for many thoufand pound* in flock, beyond any 
capital they are fuppofed to poffefs, becaufe the terms of their 
bargains always are fuch that the difference between the market 
price on the fettling day, and tlic price at which they have 
agreed to buy or fell, being paid, the other party to the con- 
traft has all the benefit he can expeft. A bull is always anxi- 
ous to hear and propagate fuch news as will keep up the fpirits 
of the nation, and caufe the funds to produce a high price : 
while the bear derives his bell hope from public difalter, and 
would be completely enriched by events which (houM occafion 
national dcfpondeiicy. Thofc who through diftioncfty will not, 
or through poverty cannot, make good the engagements they 
have formed in the alley, are ftigmatized by the name of 
Lame Dtfcksy and, by a recent regulation, their names are ex- 
hibited bn a black board ns a, perpetual caution to others to 
avoid all tranfaftions with them. 


Taxes. 
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Taxes. The taxes by which money is raifcd to pay the 
intereft of the national debt already mentioned, and to fupply 
the exigencies of the ftate, are divided into two general clailes; 
temporary and permanent. 

Temporary. The temporary taxes are thofe on land and 
malt : the former indeed, (iiice the aft for its redemption, may 
with greater propriety be confidcred as permanent ; but as it 
ftill is, in refpeft to public offices, and penfions, temporary, 
it is continued in its old fituation. 

Land ^J'ax. The land tax originated in thofe monthly 
afleflments, which were impofed in the time of the com- 
monwealth, and were occa.ionally levied in the reign of 
Charles II.; it has been affieffed without intermilRon, fince the 
reign of William III. It was at firll intended as a rate on 
every fpecles of income or property, and in that fenfe was 
originally, and ftill continues to be laid, on the profits of public 
offices and on penfions. The afleffinent was framed in the 
year 1692, when a new valuation of cllatcs was made through- 
out the kingdom ; which, though by no means a perfeft one, 
had this effeft, that a fupply of ratlicr Jefs than 500,000/. was 
equal to one ftiiliing in the pound, of the value of the eftates 
given in. This tax, though annually voted, was never after- 
ward entirely remitted ; it was fornetimes moderated to three 
(hillings; fornetimes to two; and in 173a and 1733, to one 
(liilling in the pound ; but by the ftatute 38 Geo. IK. it was, 
for the fake of being redeemed, rendered perpetual, and 
ftill adhering to the valuation formerly made, eftimated at 
2,037,627/. 9/., of which 47,954/. ij*. 2d. is the portion rdifed 
in Scotland. 

Commissioners. The method of levying this tax, is by 
charging a particular fum on each county, according to the 
valuation made in 1692: and this fum is aftefied and raifed 
on individuals (their perfonal eftates, as well as real, being 
liable) by cominiffioiiers, who are annually renewed, and who 
cannot execute tlie office in any county, except thofe m Wales, 
under a penalty' of 50/., unlefs they have fome eftatc or inte- 
reft in land within the county, of the clear yearly value of looA, 
and which was taxed for that fum at leaft a year before. This 
reftraint does not extend to commiffioners being inhabitants of 
cities, boroughs, towns corporate, or cinque-ports, or the Inns 
of Court or Chancery. The commiffioners are obliged to hold 
their meetings at the accuftomed place in each county, where 
they fubdivide dicmfclves, appointing three for each divifion, 
and nominating clerks, afleflbrs, colleftors and other fubor- 
dinate officers; they alfo fign the aflefiment and warrant to 
collcft it ; patties confidering themfelves aggrieved may 
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appeal, but to the commiflioners alone, and their decllion is final. 
From this rule there is one exception, as it relates to the voting 
fpr knights of the (hire. In order to exercife this franchife, 
it is neceflary that the party flrall be affelTcd to the land tax in 
his own name, or that of his tenant. If the affeflbr has ne- 
gle£ted to allbfs him, he may prefer his claim to the commif- 
fioners, and if dillatisfied with their decifion, he may, on 
giving ten days notice, appeal to the juftices at the next 
fellions. 

Officers. A Receiver General for each county is appointed 
by the king, and due notice given to the commilTioners ; and 
he, giving the like notice, may appoint a deputy : he is paid 
from the treafury, a falaiy not exceeding two*pence in the 
•pound on the monies colleftcd. 

Ajfejfors arc appointed by precept, under the hands of two 
or more commiflioners, at their firll meeting, dlre£ied to fuch 
inhabitants, conflables, or other oHicers as they think fit ; and 
at their fccond meeting, they deliver to each afleflbr a printed 
forni of aflcfTment, together with a charge, how and in what 
manner they ought to proceed in the execution of their duty j 
and the perfons nominated in the precepts to be alTefTors, not 
appearing when fummoned, or refufing to aft, forfeit to the 
king, a fum not exceeding 5/., nor lefs than forty fhillings. 

CoUeElors are appointed by warrants, under the hands of the 
commiflioners ; they have power to demand the fums aflefled, 
of the parties on the premifes, or at their lad place of abode ; 
they may levy a diftrefs on refufal to pay, without any further 
warrant than that of their appointment, and may break open 
doors, in the day time, and chells wherein any goods or efFefts are 
fecrcted. The colieftor pays the money as it comes to his 
hands, to the receiver general, dedufting from his laft payment, 
three-pence in the pound as a compenfation for his trouble. 
For the faithful performance of their duty, the commiflioners 
may oblige the colleftors to give fccurity to the full amount 
of the rate, in their refpeftive diftrifts ; and • they, and all 
other pfiicers, negkfting their duty, are liable to a fine of forty 
pounds, to be impofed by the commiflioners, and not remitted^ 
but by the majority of thofe who inflicted it. 

Clerks are alfo appointed by the commilBoners in every divin- 
fion, who receive a compenfation not exceeding three -halfpence 
in the pound. 

DjgpucTioNS. The cxpence of all thefe officers for Eng- 
land, is 53»574/-; the portion of Scotland is paid into the 
JSxchecjuer free of all charges. • There is alfo a deduftion of 
about 12oq/. from the receivers in Wales, who complain of 
great di^culty in remitting tlie money to Jjond^n. Before the 
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land tax is paid into the Exchequeri a further defalcation 19 
made for the expence of the militia^ the apprehending of de<* 
ferters from the army, and the bounties granted by (latuta ai 
Geo. III. c. 58, for encouraging the growth of hemp and flax i 
thefe together are calculated at 130,000/. 

Redemption of the Land Tax. It has already been fatd 
that the a£t for redeeming this afleiTment, occafioned its being 
changed from a temporary to a permanent impodtion. The 
plan was firft recommended to goveniment, as it is faid, in an. 
anonymous pamphlet ; and at a period of the French revolu-* 
tionary war, when the flocks were exceedingly deprefled, the 
minifler brought forward a plan for enabling perfons by pay- 
ing certain fums of money, to be laid out in flock, for the be- 
nefit of the public, to difcharge their eflates from all aflelTments 
then impofed. As the neceffity of laying an annual land 
tax was confidered one of the great fecuritics for frequent 
meetings of parliament, the new duties on malt, fugar, tobacco 
and fnuflT, which before were perpetual, and which greatly 
exceeded the amount of the land tax, were rendered temporary. 
The minifler hoped to relieve the nation frOm the burthen of 
flock to the amount of 66,666,666/., but in live years after the 
palling of his lirfl a£);, which was very voluminous, and ex- 
plained or amended by eight additional a£ts, no more than 
19,180,587/. had been redeemed, and fome are of opinion that 
there is no profpecl: of any great addition. 

Malt Tax. The revolution had taken place fome time, 
and the public had experienced the greateft difficulties in railing 
the fupplics, before parliament could be prevailed on to impofe 
a duty on malt, together with a proportionable rate on cyder, 
perry, and other liquors, the ufe of which might diminilh the 
confumption of that article. It was firft granted in 1697, and 
it was always fuppofed would be only a temporary impoft. By 
the treaty of union with Scotland, it was agreed, that during 
the continuance of the duty on malt, which then exifled in 
England, (but which expired on the 4th June 1707,) Scotland 
lliould not be charged with it. Indeed that country was not 
included in the malt a£l:, until the year 1713, and even then it 
was thought advi fable for government to alTume a fort of dif- 
penfing power, and to give dirediions that it Ihould not be levied. 
Nay, the Scots were fo imprefled with an idea, that they were in 
a manner for ever exempted from fuch a duty, by the treaty of 
union, that in 1725, when the tax was firft enforced iii that 
countiy, it occafioned confiderable riots which were with diffi- 
culty fupprelled. 

The income of this tax for England alone, exclufiveiy of Scot- 
land, at the rate of fixpence per buibel, was originally calculated 
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at 75©,ooo/. a year, a fum which was far from being exagge- 
rated ; for on the average of eight years, ending Midfummer 
1724, it produced at the rate of 755,000/. per annum. It fell 
off, however, during the American war ; and its amount during 
the year, ending 5th January, 1803, deducting the expences of 
management and colledlion, was only 702,893/. 

Perpetual Taxes. For fonie years after the revolution, 
duties were only granted till the money borrowed on the faith 
of them fhould be paid offj but about the year 1710, they 
began to be impofed in perpetuity; to defray the intereft of 
debts and the furplus to be at the difpofal of parliament. 
Thefe permanent taxes are divided into cultoms, excife, (lamps, 
and mifcellaneous. 

Customs. The cuftoms are the duties, toll, tribute, or tariff, 
payable on merchandizes, exported and imported. The original 
grounds of this impofition were ; the liceiice which the king gave 
tlie fubje^l to depart the realm, and carry his goods with him ; 
and the obligation which, of common right, refted on the king, 
to maintain and keep up the ports and havens, and protefl the 
merchants from pirates ; to thefe is added a third caufe, the 
perm i (lion given to foreign merchants to trade in the king’s do- 
minions. The cufloms on imported goods are very extenfive, 
including a vail variety of articles, from the mo(l precious to 
the moil minute which can be an objeft of commerce. To 
thefe there can be no rcafoiiablc objetlion in general ; the mo- 
dification moil to be defired is that which Ihould exempt, or 
but (lightly affe£l raw materials, while certain inanufa^ured 
articles, and the luxuries drawn from the dates or colonies pf 
foreigners, (liould, unlefs protc6lcd by a commercial treaty af- 
fording reciprocal advantages, be afiefled fo highly as to become 
nlmoft prohibited. The duties on exports piu(l be regulated by 
the wants, or the liberality of foreign purchafers, and the proba- 
bility of rivals in their markets. If the goods«to be exported, will, 
after all expences paid, produce to the feller a certain advance, 
there is no reafon why the government fijould not fliare,and large- 
ly too, in the profit which arifes from the iinludry and enterprize 
of its own fubje6ls. If materials prc exported raw, the duties 
are dill higlier, and judly too, fince from them the fubjefts of 
a foreign date are to derive fupport and an cxercifc for their 
indudry. On this account raw articles, as lead, tin, and alum, 
or luch as are incapable of being manufa<Elured, as coals, are 
loaded with heavy duties, and ’^lie exportation of wool is pro- 
hibited altogether. But, as in certain manufa£lured articles, 
the probability of rivalfhip, or the impoffibility of ^ obtaining 
more than a dated price, would render the fale didicult in 
foreign countries, if the duties impofed on home oonfumptioti 
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were continued, a rebate or deduftion of duty Is made, under 
the name of a drawback. Befides the duties on imports and 
exports, there are fome on goods carried coaft-ways, the policy 
of which is queilionablc ; and a new, important, and judicious 
duty on ihips arriving in Britifh ports, called tonnage. 

The Bonding System. A great objeftion to the fyflem of 
cuftoms in general was, the neceffity it impofed on merchants 
of paying in advance large Aims of money for duties, obliging 
them to confine their trade, or borrow, at a di fad vantage, 
monies which they frequently could not obtain again from the 
confumer. • Thrfe inconveniences, and the remedy for them 
were in the contemplation of Sir Robert Walpole, who had 
projefted a plan for receiving the goods of merchants into ware- 
Jioufes, under the joint ciifiody of tlic proprietor and of govern- 
ment, and not <lemanding the payment of duty till a fale was 
efFe£led. This fimple and rational plan was at that day pre- 
vented from taking effe^l: by the prevalence of party, but in a 
more happy period it was re-introdneed to the notice of par- 
liament by Mr. Pitt, and carried into practice by his fuccciror, 
Mr. Addington. If the plan is caj3ablc of extenfion, no means 
for attaining that end ought to be omitted; fince it contains within 
itfelf every poflible recommendation; it is equally beneficial to 
the ftate, to the mercliant, and the confumer, and obviates at once 
the inconveniences and frauds attending the allowance of draw- 
backs. By the a£l: which ellablifiies this fyftem, (43 Geo. III. 
c. 132.) goods may be landed and warehoufed as follows: at 
the Ifle of Dogs, in warehoufes belonging to the Weft India 
Dock Company, without payment of cultoms, and on bond to 
the excife for the duties payable to that part of the revenue, 
certain fpecified articles, containing in grofs, the whole produce 
of the Weft Indi^l Colonies’; at the London Docks, the. follow- 
ing articles, not being the produce either of the Eaft or Weft 
Indies: rice, tobacco, wine, brandy, geneva, and other fpiritsj 
at places to be approved by the commiflloners of the cuftoms, 
•and on bond with one fulficient fiirety, 'a great number of 
other articles, including moft of the materials for fliip-building, 
cork, brimftone, kelp, mahogany, (kins, tallow, and oil; and 
in warehoufes to be approved by the lords of the treafury, a 
long lift of articles, too numerous to fpccify. The lords of 
the treafury, or the privy council, may alfo at any time add to 
the articles by publication in the London Gazette, and the like 
privileges may be extended to other ports in Great Britain, 
which from the nature and extent of the trade there carried on, 
. the convenience of the fituation, and the fecurity , of the 
revenue by the conftruftion of docks and warehoufes, properly 
adapted for the' reception and fafe cuftody of goods, may be en- 
titled 
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titled to it. This a£l| it is juflily obfervedi grants facility to 
the Britifli merchants, and will convince thofe of foreign 
countries, that they may fend their property to this iflahd, 
cither for fecurity or a market, without reilraint, or incurring 
other than ordinary charges; on the whole, it is fimilar to, or 
on the footing of, a free port, but fuperior to fome, fince there 
is no ad valorem duty paid. 

Consolidation oy Duties. Another great improvement 
in the cufi’oms ought not to be unnoticed, it is the confolidation, 
or fimplification of the duties, cfFcdlcd by Mr. Pitt in 1787* 
It would at firft fight appear almoft incredible, to what an extent 
the numerous rates impofed on different articles had proceeded, 
how complicated, how embarrafled with fra£^ions, and fubjeft 
to difputes almoft every part of this revenue was become, from 
the accumulation of duties laid at different periods, and in 
various proportions. The fuhje£t had not efcaped the attention' 
of Lord North, but the weighty cares of his :1dm ini ftration, 
and the perpetual oppofition with which he was harafled, pre- 
vented him from paying the attention it required. Mr. Pitt 
brought forward, in time of peace, a feries of regulations for 
removing this evil, which were included in three thoufand 
feparate refolutioiis; but fo well and fo effeftually arranged, as 
to gain for the ininifter the cordial fupport, and warm eulogy 
of the moft vehement opponents of his other meafures. The 
fyftem thus ably and aufpicioufly begun was brought to per- 
feftion by a general a£l, 43 Geo. III. c. 68. 

Custom House. Until the reign of Queen Elizabeth, great 
frauds were pradlifed in this department of the revenue by the 
introduftion and export of goods from fmall and obfeure creeks 
or places wlierc no cuftom houfe officer was attending, or by 
the corruption of thofe officers, or by othfer fraudulent and 
undue pra£iices. In the firft year of this illuftrious princefs, 
an palled prohibiting the landing of any goods, except at 
fuch places as ihc by commiffioii fliould appoint. In purfuance 
of this ftatute the lord trealurer, under treafurer, and chan- 
cellor of the exchequer, publiflrcd her pleafure with rcfpcdl to 
divers ports of the kingdom, an^ for London they drew up a 
declaration, determining what particular quays, wharfs,^ and 
ftairs fliould be allowed for landing and difchargtng all manner 
of merchandizes, and made other regulations for fecuring the 
paym^t of duties. In the neighbourhood of thefe wharfs, on 
the fouth fide and not far from die call end of Thames-ftreet, a 
cuftom houfe had been ere£ted as early as the year 1385, by 
John Churchn«an, flicrifF of London; but its benefits were 
luperfeded by the irregular manner in which thofe duties had 
hitherto been paid. The advantage of the plan adopted by 
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Ellzabethi wm fpeedily manifefted in the augmentation of 
revenue, which in her reign advanced from 14,000/. to 50,000/. 
a year. She caufed a new cuftom houfe to be built on the 
former fpot, which being confumed by the fire in 166^, and 
that erefted in its (lead being deftroyed by the fame, calamity in 
1718, a new one was founded, which ftill fubfiits. Of die 
building it is unneceiTary to fpeak, convenience Is its foie re- 
commendation; it is well fituated for bufincfs, as before it, 
fliips of three hundred and fifty tons can lie and difcharge 
their freights. The bufincfs of die cuiloms is principally.tranf* 
a^ed in the apartment called the where numerous 

perfons arc employed in receiving the proper payments and 
fecurities, adminiftering the oaths required by the revenue laws^ 
and making out the various papers and certificates requifite for 
die fafety both of the public rights, and the property of in- 
dividuals. 

It will not be poffible in this work to enumerate the various 
kinds of goods fubje£ted to the cuftoms, but a general outline 
of the manner in which die bufincfs is tranfafted, may be 
confidcred as poflefling feme utility and intereft. 

Entering Goods on Importation. When foreign goods 
are imported, the mafter of the veflel, on his arrival,' muft go 
to the cuftom houfe and report his cargo on oath. The 
merchant may enter and land his goods at any time witWii 
twenty days from the date of the mailer’s report ; to do which 
in the molt advantageous manner, he muft write and fign five 
bills of entry, one muft be in words at length, and is called 
the warranty the other four may be in figures. Thefc five 
bills the merchant delivers to the colle£lor, or liis clerk, who 
afeertains the duties, which muft be difeharged, or a bond 
entered into for the payment on delivery from the public warc- 
houfes, before the goods can be landed. Thefe requifites being 
complied with, the warrant is duly perfefted, figned, and de- 
livered to the land waiters appointed to attend the deliver^, 
together with blue books, wdierein an account of the delivery 
is to be entered. The goods are then landed, examined, and 
the quantities taken. If the merchant is found to have entered 
Icfs than the quantity confignejd to him, he muft pals 
entries^ and pay the duties for the goods (hort entered, in the 
fame manner as was obferved in palling the prime enirm; but 
if, on delivery, an over entry appears, he may apply to the 
colleflor to have his entries < altered, and the overplus duly ^ 
rq)aid; which may be done, if be applies, before the col]e£ldr 
and comptroller have polled the entry in the king’s books, upon 
his making fatisfadlory proof that no fraud was committed: 
but, if the entry be pofted before he applies, then the duty 
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niuft be repaid by certificate of over entry. It fometimes 
happens, that goods are fent by merchants to fell by commiffion, 
and arrive before the invoice. In and fimiiar cafes, when 
the merchant cannot make any tolerable conjeflure at the 
quantities, and pcrliaps knows not the fpecies, or proper de- 
nomination of the goods, the law permits them to be landed by 
ii//j of fight or view. The merchant makes a depofit in the 
hands of the colleftor, of as much money as the duties arc 
imagined to amount to, or rather more, then the bill of fight 
is made out, and given to the proper officers; who mufl ex- 
amine' and take the quantity of ihe goods, and -nake their 
report to the collc£tor the next day, or render thcmfclves liable 
to the penalty of one hundred pounds in cafe of failure. Ac- 
cording to the report tlie entries are palled, and the duties paid, 
in the fame manner as they would have been, haci there been 
no occafion for a bill of fight. It tiie officers cannot go 
through the examination in one day* they muft report their 
day’s work to the collector, as being in part of the fight ; for 
which the nicrclrant mun- pafs entries, and pay duty, and fo 
proceed till the whole bill of fight is completed. Goods not 
rated in the book of rates' arc often imported, in which cafif, 
the duties arc to be charged according to the value of the 
goods upon oath, by which value is to he underfiood the value 
at the port of importation at that time, excliifive of th. duty. 
The merchant is to obferve, that if he undervalues his goods, 
the law empowers the officers to take and fell them; and, after 
repaying him the duties, according to the v.ilue he fiit upon 
them, together with the faid value, and alfo tea per cent, 
tliercoii, the furplus, if any, is to be confifcat< .1 to govern- 
ment. 

The procefs on i)oar(l the fiilp, and on the j j as fullowa : 

the tidefmen on boarvl the Ihip, keep a tally ueeou it of the 
delivery in blue books; the land waiters oi the quays, under 
the infpeftioii of the land furveyors, enter in their blue books 
not only the number and quality, but alfo the quantity of the 
goods delivered. The defign of the delivery is to afeertain the 
quality and quantity of the goodvS, wliich is chh fly incumbent 
on the land waiters; wlio 're to take care that the goods de- 
livered agree in thefe particulars with the entry. The qualities 
of goods arc alw^ays known to tlic merchants ; the officers in 
determining them, muft rely on experience, and the deferiptions 
in books of rates. The quantities arc to be determined 
either by number, wciglit, or meafurc, according as the goods 
arc rated in the book of rates. To enable either mcrcliants or 
officers to do this, they fhould be well ikillcd in arithmetic, 
gauging, and menfuration. If it appears, on delivery, that 
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goods have received damagei the furvcyor and land waiters 
make their report on the back of the warranty and return it to 
the collector and princ/pai officers; who chufc two imUfferent 
and experienced merchants to view the goods^ and upon oath 
to determine the quantum of the damage. Then the furvcyor and 
land waiters, certifying that the goods viewed by the merchants 
are the fame for which duty was paid; a certificate of the whole 
proceeding is made out, and a proportional reflitution of duty 
is made to the merchant. If, on delivery of foreign goods, it 
appc.p's th^it the merchant, through inadvertency or miftake, 
has entered and paid duty for a greater quantity than is really 
imported rnd delivered, the furvcyor and land waiters muft 
certify tlie cafe on the warrant, and return it to the colle£Ior 
and p' ij'clpal officers; who thereupon call on the merchant, or 
his known agent, t( 't ite on oath the quantity received, and 
alfo the reafou of the over entry; and the truth being con- . 
firmed by tlie certifiCcite of the delivering officers, the duty for 
the quantity '>ver entereil is repaid. If the goods imported are 
ciiritled to a premium after entry and delivery, the officers will 
examine wlicthci they are clcanfed and garbled from all dirt, 
drofs, &c., and in good mcrcliautable condition, and have all 
the other qualifications required by law. Then the true quan- 
tities, qualities, circumflances of importation, are certified 
at large, by the proper officers, and the certificate delivered to 
tlic importer, who, producing it to the commilTioncrs, or 
proper olliccrs, receives the premium. Portage is an allow- 
ance, or premium to mailers of fliips, for making a true report 
of their i .ugocs. J'o obtain it, as foon as the cargo is delivered, 
and the il! paid, the mailer muft apply to the land fur- 

vcyor, who V, I jMve him a certificate, that he has made a true 
••epors and it Ili'v intitled to portage; wherein will be alfo 
expreiieil the amount of the branches of duty for the whole 
car^j^o, out of winch portage is payable. This certificate the 
matter carries .o :lic collcv,tor and c''mpi:rollcr, who examine 
it, and compute the amount of the portage : then a portage 
bill is made out and figned, and the money is paid according to 
eftablifhed rates. 

Drawbacks. If foreign goods and merchandizes be ex- 
ported within three years from the importation, reckoning fiom 
the time of the mafter’s report, the greateft part of the duties 
firft paid are drawn back. The manner of proceeding at the 
cuftom houfe in this cafe is, that a certificate muft be obtained 
of the payment of the duties inwards, from the colledlor and 
comptroller; and proof is to be made, that the goods to be ex- 
ported are thofe mentioned in the certificate, by the oatbs of 
the exporter^ and the merchants through whofe hands they 
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have. pafTed. The exporter then enters the goods outwsirdSf ti 
5n the common way of exportation. The cocket granted upon 
this occafion is called a certificate cocket, and differs a little in 
form from common over fea cockets. Notice of the time of 
(hipping is to be given to the fearcher, who attends the fbipping, 
examines and afeertains the quantity, and returns the cocket en- 
dorfed, to the officers who granted it : all other proceedings at 
clearing the veflel are the fame as in ordinary cafes. Some time 
after the departure of the veflel, the merchant exporter may 
apply to the colleftor and comptroller for the drawback, who 
will thereupon make out a debenture, on a proper ftamp, con- 
taining a diftin£k and clear narrative of the whole proceeding, 
with the nierchant’s oath, that the goods are really and truly 
exported to parts beyond the feas, and not re-landed, nor in- 
tended to be re-landed, or brought on fhore again j and alfo the 
fearcher’s certificate of the quality and (jnantity of the goods, 
and the time of (hipping underwritten. The debenture being 
thus duly made out, and fwoni to, the branches of duty to be 
repaid are indorfed, the merchant’s receipt taken below, and 
the < money due paid. Much of this bufinefs is rendered un- 
ncceflary, as already has been dated, by the bonding fyftcm. 

Exportation. When it is intended to export goods, four 
bills of entry are written and delivered at the cuftom houfe to 
the colledor or his clerk, by whom the duties are calculated 
and received. On payment, a cocket, certifying the payment 
of the duty or regular entry^ of the goods, is made out, which, 
before they are (hipped, the exporter delivers to the fearcher, 
with notice of the time when they are to be embarked. The 
fearcher vv^ill attend and examine, and count, weigh, or mcafure 
the goods; which done, they are put on board, and the fearcher 
certifies the quantity (hipped on the back of the cocket, which 
is then returned to the principal officers, with whom it remains 
till, the mafter comes to clear. When the mailer comes, the 
cockets for all the goods on board arc colle£led, and entered in 
what is called a report outwards, on the mailer’s declaring the 
faid cockets to contain a true account of his whole cargo. To 
this report the mailer makes oath before the colleAor and 
comptroller, pays his clearing charge, his cockets are delivered, 
and he is at liberty to proceed on his voyage. When goods in- 
titled to bounty are exported, the merchant (after entering 
them,' and taking out a cocket as before dire£led) is to give 
bond for the, exportation; a^nd the oflBcers ought to be more 
than ordinarily careful, and exa£l in taking the quantities, and 
examining whether the goods have all the legal requifites to en- 
title them to bounty. When the (hip is failed and clear of the 
coaft, the exporter ^PP^y to the colledor and comptroller 
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for the debenture } which being duly the bounty , will :be 
paid him immediately at the poit^ if there is money on the 
ptoper branchesi but if not, the debenture wiU be delivereil 
to him, and he muft apply fpr payment in Wndon* Thefe are 
the principal circumftances neceilary to be' cbfenred- on dtefe 
points i they, are fubjeA to fome local and occasional variation^ 
as in ftipping coals, and fometimes com, malt, or floury but 
thefe are too minute and praQtcal to be here detailed. 

MfiDiTEKR ANBAN Fassus. Ships trading to the Mediterranean, 
muft be provided with peculiar pafles from the admiralty. 
The fteps neceflary to be taken for obtaining them are thefe : 
the furveyor of the port where the (hip lies muft go on board, 
and examine and furvey her, and mufter the feamen j then be 
is obliged to certify under his hand, to the coUe£lor of the 
port, the burden and building of the veflel, the number o€ 
men, diftingullfaing natives and foreigners, the number of guns, 
what fort of veflel (he is, and other particulars. The colkftor, 
having received this, prepares an affidavit, to be figned and 
fworn to by the matter, which contains all the foregoing par* 
ticulars, aiid likewife the name of the veifel, matter, and port 
bound to, the time when, and place where (he was built ^ to 
which is added, that (he is of Bri.tiib property j that her laft 
pafs was delivered up ; and that the matter baa delivered up 
all the pafTes he ever had before. This affidavit is tranfmitted 
to the fecretary of the admiralty, who thereupon fends down 
a pafs, and a bond for delivering it up, after the voyage is per- 
formed. The bond, being duly executed, is returned to the 
admiralty, and the pafs is delivered to ttie matter. 

Ships are not permitted to trade to the Britilh plantations, or 
colonies, until proof be made upon oath, by one or more of the 
owners, that (he is Britilh built, and Briti(h property, and the ' 
matter, and at leaft three fourths of the mariners, Britifli ; and 
that no foreigner, direAly or indirectly, has any intereft there- 
in. After tliis the (hip is regiftered, and a certificate delivered 
to the« matter. Bond is alfo given, with one fufficient fecurity, 
in the penalty of looo/. if the veKl be under lOo tons'; or in 
aoooi, if above that burden ; that, if any of the goods of the pro- 
duce of the faid plantations, enumerated in feveral ads of parlia- 
ment, be taken on board,, they (hall be brought by the faid (hip to 
Great Britain, and there landed. Thwbond may be given either in 
Great Britain, or in the plantations^ and acertincateof the delivei^, 
muft be produced in ei^teen months from the date of thebond^ 

' Offences. The laws for impofing cuftoms are frequently 
evaded, both by fraud in the pofleflbrs of merchandizes whicn 
are the objeds of them, and by adivity and violence in con-' 
traband dealers, commonly called fmuggkm In fad, the temp«»^ 
VoL.II. I tation 
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taCiM t4 cMvmtC tlicfe frauds U almoft trreCftiUcs tfiie 
d^iea i^eni{»t tnany perfons to adventure the feizure df their 
|:opds» as in a game tS chance^ againft the probaibility of feeiYrmg 
them and evading* the payment of a heavy impoft. Thofe who 
thfide near the eoafts ate frequently fupplied with thefe arti* 
elesi which are delivered to them in fOiall quantitiesf and al* 
moil: without danger ( and thehr fuceefs iiifpircs others with an 
inclination to enjoy the fame benefits. But it happens in this, 
as in every other traffic, that where exti^nfive fupplies are re- 
qulred, large capital and an accumulated ftock become neeef*^ 
fary; nund>ers being engaged, and the defence of property 
itrongly incited, afl^rays and murders frequently enfue i and it 
would become alt thofe who by any encouragement to illicit 
traffic have gratified their avarice or parfimony, to reflefl:, 
when they hear of the blood vibieK in thefe eontefts is fe fre- 
quently filed, whether they canutn confcienee, ftand intirely 
acquitted of bdng acceflaries. Againft every fraud which the 
in^nnltyofthc exporter or importer candevife for evading the 
fcvenue laws*, provifion has been made, by the requifition of 
Oadis, which are perhaps taken too frequently to produce the 
defired efFe£l; by penalties and forfeitures of great feverity, 
which lay the delinquent at the mercy of any one who cam 
detefl him in his illicit praflices ; and by the appointment of 
numerous officers in every department, whofe induftry is 
puided by experience, and excited by the certainty of (barings 
in the property confifeated, or the penalties recovered by their 
means. Againft fmugglers too, their abettors, the laws 
are juftly fevere, afeending, according to the circumftznces of 
offence and refiftaiice, from forfeiture and penalty, to tranf- 
portation and death. It is alfo to be obferved that the offences 
amounting to felony, may be tried at the diferetion of the attor* 
ney-general in any county in Em^land i and that if any officer 
or other perfon employed in the tervice of the revenue, is beaten„ 
Wpunded,' maimed, or killed, or the goods feized by him are 
refeued, the inhabitants of the rape, lathe, or hundred, unlcfs. 
the offender is convjAed within fix months, forfeit one hundred 
pCRifids to the executors or admiiiiftrators of any officer, who is 
killed, and ,pay damages V- any officer beaten, maimed or 
wounded, iu>t exceeding forty pounds, and for any 'goods re* 
feued^ not exceeding two hundred pounds. A reward of five 
hundr^ pounds is given for apprehending any offender; a 
perfoli' j^unded ^ m apprehending him to have fifty pounds 
extWtdmary. 

OFFICERS. The duties of this exfenfive portion of the re- 
Wdue arc performed ^by a great variety of officers, placed, not 
only at the cuftoxn-boufe iu Thames^treet, but in all the 
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pptts 111 and its depetidetioies^ 'flp 

even to enamerata them all would tequiid a large treadfe^ die 

mo^ confiderable are the following : 

Commissioners. To the commiOionersi, the gpoeral coih* 
trottl and management .of the bufinefs at the euftom 4 iouft is 
affigned. Thev ate appointed, as their title imports, by cpni<^, 
miffion under the great teal ; are nine ’ in number, and have for 
falary taoo/. a'*«year each. When a commiffion isifiucdy'the 
two niit named are fwom before the chancellor, or chief baroit 
of the exchequer, or matter of the rolls, for the true and faith* 
ful execution, to the heft of their knowledge and power, of 
the trutt committed to their charge and infpedion, and diat 
they will not take or receive any reward or gratuity, diteAly ot 
indirefily, other than their falaries, and what fliall be allowed 
them from the crown, or the regular fees ettabliihed by law^ 
for any fervice to be done, in tte execution of , their employe 
ment in the cuftoms, on any account whatever. All the other 
commiflioners take the fame oath before the firft two, and then 
any two of theih can adminifter thofe which are required to 
all the fubofdinate officers in London : thofe in the country 
fake the oaths before two juftices of the peace ; and in all cafes 
a certificate is fent to the next fcffions to be inrolled of record. 
Thefe commiffioners form what is termed the Board, to give 
dire£iions in doubtful cafes, ^arry into effefk the orders of the 
treafury board with refped to the revenue, and to hear appeals 
and grant relief to individuals according to circumftances. 
They h^vea fecretary, whofc annual falary is 710/. with various 
clerks and other officers. 

Cashiers, Paymasters and Comptrollers. Thefe form 
a feparate office in the cuftoms, confifting of many peKons, 
whofe bufinefs is indicated by the name of their employments. 
The receiver and comptroller general have each a falary of 
XOCo/., andjthe reft are paid, feme by falaries, otliers by fees. 

In all other branches of the bufinefs, and on the wlurfs, nu- 
merous officers are employed. 

Law Opficers. There are felicitors for managing the bufi-^ 
nefs arifing out of various departments of this extenfive branch 
of revenue^ who have annual falaries exclufive of their fees. 

The remaining officers, of whom feme are employed both in 
the metropolis and the country, and others in the country only, 
may be comprised under the following' bead$. 

Searchers. It is the duty of iearchers to fep that no goods 
are imported op exported without payment of duty t they alfo 
ke^ entries of all cock^ts, tie. piffied to them, and UUwtfe of 
their own feizures, and accouns yearly for the trutibtif thein 
tranfaiftions. The feardier off eve^ head pors, mull h«ve oho 

la able 



m 6 RIVENUE. 

and fufficient deputy or fenrant at the* lead, to rofide alf 
ali members and creeks, appointed by commiffioiu out pf the 
court of exchequer, for paffing, Ihipiung,' clearing, &c. of (hips 
and merchandizes. 

Surveyors. The furveyors are a. kind of infpeQors and 
fupervifors of the whole bufinefs of the cuftoms without doors, 
as well bv land as by water ; they attend, at ihiming and 
landing or goods, to and from foreign parts, and coaftwife, to 
fee that the proper officers regularly difcharge their refpeftive 
duties, and to adjuft the tares of goods, &c. and they make, 
atted, and tranfmit proper accounts and certificates. 

' Land*Waiters. Thefe perfons attend at the landing of 
imported goods j they affift me fearchers in the execution of 
all cockets fbr the (hipping of goods to be exported : ahd in 
all cafes where drawbacks or bounties are to be paid on ex« 
portation, they certify the Ihipping thereof on the deben- 
tures. 

Coast-Waiters. The coaft-^waiters, at their refpeclive 
ports, are to attend at the landing and (hipping of all ^oods 
coming from, or going to any other port within Great Britain, 
to take an account thereof, and fee that they exa^lly agree in 
quality and quantity, with the fufierances granted for the land- 
ing or (liipping ; fo that, under the colour of bringing or fend- 
.ingone fort of goods coaftwife, others may not be fraudulently 
imported <nr exported. 

Tide-Surveyors. Thefe perfons- are at all times, when his 
majefty’s fervice requires it, to attend by water, to vifit all 
{hips from foreign parts, on their arrival into port, in order to 
put tide-waiters on board, and alfb in outward-bound ihips 
which have goods on board intitled, to a drawback or bounty ^ 
to fee that they do their duty, and remove them when theirv 
prefence is no longer iieceiTary. 

Tide-Waiters or Tidesmen* Thefe officers are placed 
by ihe tide-furveyors, on board all (hips laden with goods from 
foreign parts, to prevent the fraudulent landing or conveying of 
them away without payment bf duties, which is to be fignified 
to tliem by ,a note under the fand-waiter’s hands : and, when 
they have received fuch note, order, or warrant, from the land- 
waiters, for penmttiiig any goods to be unladen, they are to 
take an acooimt of tiie marks, numbers, and outward package^ 
in a boob mi Be invest, .them fqr that purpofe : but they may fend 
all fmall tteoeis<tf gopcls liable to be carried away to the king’s 
warehoufe, fosT'^fecurity' of the duties, ^ without any order, 
having firft cocetc^^hem in the faid booksi And during the 
timeil^cy are on farntd, they are to prevent wines from being 
filled up, or the package of any gboda opened, and endeavour 
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to difcover all goods concealed, as likewife any bulk tobacco] 
or other prohibited goods, and to feizc the lame* They 
Kkewife to be placed on board outward-bound (hips, wherelm 
there have been laden any goods intitled to a drawback or 
bounty on exportation, to prevent the fraudulent islanding ; and 
during the time they continue on board| they are to tal^ cam 
that the packages ot any goods be not altered. 

Boatmen or Watermen. In fome ports, thefe perfons 
are appointed only to row and attend the tide furveyor’s boats | 
but in moft ports they likewife, when occaGon requites,' ofEqiate 
as tide-waiters. 

Coal Meters. The duty of coal meters is, to attend at 
the delivery of all (hips coming coaftwife with coals, culm, 
or cinders ; to mete, meafure, or weigh the fame, and take 
account of the full quantities del4a{;eTed, in order that the duties 
may be paid. 

Riding Officers. Thefe perfons are appointed to reGde 
at, or near, fome particular places on the fea coafls, and have 
certain diftriAs allotted them, fome part whereof they are 
to viGt daily, in order to difcover any veGels hovering on the 
coafls, with a deGgn to land or take on board any prohibited 
or uncuilomed goods, which th^ enuft by all means endeavour 
to prevent ; and in cafe of the f^udulent lastdtng or (hipping 
of any goods, to feize the fame, with the veflels, boats, icc. 
They are to enter each day’s tranfa£lions and proceedings, with 
their motions from place to place, in a proper l^k to be kept for 
that purpofe ; whence at the end pf each month, two journals 
are to be tranferibed, and fent or delivered to the colleflor ; 
one whereof to be preferved in the ofHce, and the other to be 
tranfmitted to the commiflioners, in order to be examined by 
the perfon appointed for that purpofe. But, before thefe jour- 
nals are thus tranfmitted, the colleAor is, on the back thereof, 
to make his obfervations how far the officers have performed 
their duty. 

Masters of Revenue Cutters. Thefe are commanders 
of veGels appointed to cruize on the co^ls of Great Britain, 
and are diligently to attend on board, and to keep their veflels 
in conftant motion within olieir refge£live dillriAs or ftations, 
unlefs in cafes of neceility or purfuit of fufpefked veGels : and, 
in cruizing, they are to (peak with all the (h^s or veflels they 
meet at fea ; and, if they have sny reafon to fiifpeA they have 
goods on board deGgned to be fmuggleci, they are diligently to 
watch their motions, and keep them company till they are 
clear of the coail within their refpeflive diftti£ls, in order to 
prevent the .fraudulent landing of any fuch goods^ and^ 
they are likewife to endeavour to prevent the exportation 
^f prohibited goods of this kingdom i and, ^in cale they 
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difcQver any ftieh to have been . {hipped, or (hipping for fo^ 
mgn.Wfts, they are to fsize the. Arne, with the veSeJsM 
S(ty. . For the due navigation of each of tbefe veSeh, there 
tre appointed, befide the mafter, a mate, and a fufficient 
liumber of mariners, who are to be tinder the direction of the 


mafters. They keep journals of their tranfa^ions^ with their 
motions from p|ace to place, to be delivered monthly to the 
CoUcifiors of their refpeAive ports, in order to be tranfmitted to 
ihe commillionera. And by way of diftinAion, all fmacks, 
]|fachts, or veflels, employed in the fervice of the cuftoms, are 
to wear a jack and enfign, with the fcal of office thereon, the 
mark on the enfign being twice as. largo as that in the jack i 
but not to wear a pendant. 

All thefe perfons have moderate falaries, or fees of final! 
amount, in compenfation for conftant and frequently very la« 
borious and dangerous fervice. 

Expence. The expence of colleAing this revenue is efti* 
mated at 5/. 1 zr. 4^. per cent. 

Excise. The next branch of permanent revenue to be con-? 
fidered is the excife, which is an inland impolition, paid fome- 
times on the confumption of the commodity, or frequently 01^ 
the retail fale, which is the laft ftage before confumption. This 
is doubtlefs, impartially fpeaking, the moft economical way 
of taxing the fubje6i : ue charges of levying, coUe£!ing, and 
manapng the excife duties, being confiderably lefs in proportion 
than in other branches of the revenue. It alfo renders the 


commodity cheaper to the confumer, than charging it with 
cuftoms to the fame amount would do $ becaufe generally paidi 
in a much later ftage of it ; hut, at the fame time, the rigour 
and arbitrary proceedings under the excife laws, feem hardly 
compatible with the temper of a free nation. The frauds( 
which might be committed in this branch of the revenue, unlefs a 
ftriA watch is kept, make it necefiary, wherever it is eftablifli- 
ed, to give the officers a power of entering and fearching the 
houfes of filch as deal in cxcifeabie commodities, at any hour 
of the day, and, in npny cafes, of the night i and the proceed* 
ingl in cafe of tranfgreffions are fo fummary and fudden, that 
a man may be convi£led in. two days time, in the penalty of 
manythoufand pounds by two commiffioners or juftieesof the 
peace $ to the total exclunon of the trial by jury, and difregard, 
of the common law. The time when the excife was firft im- 


pofed has ready been mentioned ; it was proje£ted during the 
reign of Charles I., but never afiefled in a regular way till after 
his death ; but the rebels and the royalifts both had recourfe 
to it jw an expedient, though under an exprcfsproteilation that 
it fliouM be difcontimied when the public peace' was reftored. 
Xxpcrien^le however proved it to be too valuable to refign, and 
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before the repubfiean ^emment wm abolifhed^ the eham^ 
pions o/Zihert/ pronounced itp ^ the moft e^znd fndificiei^ 

levy that could be laid on the people/* fmn that pyHod 
it has never been remitted^ but numerdus a^Iei have been 
br^hc within its fphere. 

The obieAs of the eicife laws aie enumerated under the 
following neads : i. Ale, beer9 cyder> perry^ mum, methe^Kn^ 
and mead- Things fold by auAion. 3. Bricks and wes« 

4. Candles. 5. Coaches and coachmakers. d. Coflee, tesf 
chocolate, and cocoa nuts. 7. Glafs. 8* Hops. p. Leather^ 
10. Linen cloth, filks, cottons, and callicoes. ix. Malt. xa« 
Paper. 13. Plate. 14. Salt. 15. Soap. 16. Spirituous lt« 
<luors. 17. Starch, hair powder, and ftone blue. 18. Sweets^ 
xp. Tobacco and fnuff. 20. Vinegar, and verjuice. 2 X. Wine. 
22. Wire. It were too much to recapitulate, even in the moft 
compendious abftrafl, the regulations affefiing all thefe artU 
clcs ; they form the bafis of many laws which are colle(ftedt 
apart from the general ftatutes, and fold for the information of 
the public ; and a good pradiical abftra^ of them is found in 
Bum's Juftice. 

Office. By the ftatutes for eftablifliing the excife, it is 
ordered that one principal head office Ihsl) be kept in London t 
that all places within the bills of mortality (ball be under its 
immediate care and management, and all ether offices in the 
kingdom fubordinate and accountable to it. Tliis office was 
formerly eftabliflied in the Old Jewry, but afterward removed 
to the fouth fide of Broad-Street, where a commodious and 
magnificent building has been eref^ed for the purpofe, on the 
fite formerly occupied by Greiham College. 

Commissioners. The commiifioners of excife are nine in 
number, having each a falary of 1000/. The duties of their 
office are analogous to thole of commiffioners of the cu& 
toms. 

Other Officers. There is in the head office in its various 
departments, a great number of officers with different duties and 
falaries. The fccretary has 825/.} the t^giftrar 450^} there 
are five commiffioners of appeals i and examiners and other 
officers appointed to the fuperintendance of each branch of the 
revenue. The auditor has a falary of 1 240/. ; the comptroller 
general of 3200/., and various others are libcr^Iy paid. 

For traniaAion of bufineft in the country, the commiffioners 
appoint under their hands aiid'feals, fuch perfons as'^thev think 
needful in each market town, to be there on every market day, 
in fome known and public place, for receiving entnes and duties, 
and performing all other things touching the revet^oe of ex- 
eife : and if luch office ffiall not be fo kept in each markc^ 
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town^the cdmmiiSontrs or others negleSting or rcftt(!n|pyAall 
for eVerjr market day forfeit ten pounds. And fuch perfon as 
come to fuch market town to make his entry or payment, 
and tender the fame accordingly, and be able to prove fuch ten? 
der by oath of one witnefs, fluIUnot be liable to any penalty 
for fuch weekly or monthly entries or payments, as Aould hav? 
been made or paid on fuch market day. 

Collectors. The kingdom of England and Wales, (ex- 
clufive of the bills of mortality) is divided into about 50 col-^ 
leftions ; fome called by .names of particular counties ; ■ others by 
the names of great towns, where one county is divided intQ 
fcveral colie Aions, or where a colleftion comprehends the , 
contiguous parts of feveral counties : every colle£tion is cn-^ 
trufted to a colleAor, and- fubdivided into diftrids, within each 
of which there is a fupervifor ; and each diftrift is parcelled 
into outrides and foot walks, within each of which there is a 
gauger orfurv^ing officer. 

Gaugers^^ ThccommifUoners, or fub^commiffioners in their 
refpeftive circuits and divifions, conftitute under Acir hand$ 
and feals, fuch and fo paany gaugers as they fipd needful. In 
order to which, he who would be made a gauger mud procure 
a certificate, that he is above twenty-one, and under thirty 
years of age ; that he underftands the firft four rules of arith- 
metic ; that he is of the communion of the church of England i; 
how he has been employed, or what bufinefs fie has followed j 
that he is not incuml^red with debts ; whether fingle or mar- 
ried ; and if married, how many children he has, tor if he has 
above two, he cannot (by the rules of the office) be admitted. 
He iriuft alfo nominate two perfons to be his fureties, and it 
muft be certified. that they arc of fufficient ability; and that 
the faid certificate is of his own hand-writing : the certificate 
muft be figned by the fupervifor of cxcife where the party 
applying lives, and at the bottom mull be the affidavit of the 
party applying, that neither he, nor any one elfe to his know- 
ledge, has, dircftly or indiredly, given Orpromifed to give any 
treat, fee, gntuity, or reward, for his obtaining or endeavour- 
to obtain an order for his being inftrufied. 

, When an order for inftrudiop is granted, it is direfled to an 
experienced officer, who receives fuc 3 i perfon as his pupil ; and 
the like books as officers Ijave, being delivered to fuch pupil, he 

? foes w^, and attends the officer, who inftrudts him, and takes 
iirveys^ and in his own books makes the like entries, as if he 
was an officeti until the inftruftor certifies that he is fully 
acquainted with his duty. After he is thus certified for, and 
until he is employed, he is called an cxpcAant, being to wait 
rill a vacancy hapj^ns. 

Officer*) 
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' Officer's OAth. Nbpcrlbrf» capjiBIe of interme^liw 
^kh anjr office relating to the'excife, until he has, before 
juftxces of the county where big employment ihall be^ or bisfttte 
a baron of the excheduer, taken the oaths of allegiance and fit* 
premacyi with another binding him truly and faithfully 
execute his office^ without favour or affeflionf and from time 
to time to make and deliver true account to perfons duly 
pointed, and to take no fee or reward for the execution bfl^. ^ 
office, from any other perfon than his majefty ihall appoint id 
that behalf, The jullices certify the taking of fuch oath tb 
the next quarter feffions, there to be recorded ; ' and the officer 
enters a certificate thereof with the auditor of the excife : anc& 
if any fuch perfon (liall a£t before he has complied with thefe 
forms, he forfeits fifty pounds a month. He mull; alfo, with- 
in fix months after his admiffion to the office, take the oaths and 
fubferibe the declara,tion againft tranfubflantiation, at the quarter 
feffions, in like manner as other perfons admitted to offices. 

Officer’s ceneral Duty. The bufinefs of the fupervifor 
is, to be continually furveying the hoiifes and'place^ of the per* 
foils within his diftri£t liable to duties; and to bbfetve aiidfee 
whether the officers duly perform their furveys, and make due 
cntrle;^ thereof ip their books and in their fpecimen papers ; and 
every fupervifpr is in his own book to enter what himfelf does* 
each day and part thereof ; and alfo fet down the behaviour^ 
good or bad, the diligence, or negUgenee, of the feveral officers 
of his diftriA ; apd at the end of every fix weeks to draw out R 
diary of every day’s bufinefs, and of the remarks made each day 
of the feveral officers in his di(lri£b, and to tranfmlt fuch diary 
at the end of every fix weeks to the chief office. Each coni- 
miffioner takes and perufes a portion of thefe diaries, and when 
he meets with any remarkable complaiqt againft any officer, 
communicates it to the reft ; who for fmall faults, admonilh ; 
for great ones, reprimand ; for greater, reduce ; atul for the 
greateft, difch'arge the offender. The coiUmiffioner, who 
perufes the diaty, writes in the margin, admonilh, reprimand, or 
as the cafe is. Thefe diaries, after having been thus written 
upon, are delivered to the clerk of the diaYies, who, in a book 
called the repriinand bpok, places the admonitions, reprimands, 
and the like, to e^ch officer’s account, and gives notice of it to 
the offender. . The reprimand book is reforted to, on difeovering 
new faults ; and if it is found, that the officer' has before been 
admonifhed and reprimanded (b often, that there are no hopes 
of amendment, lie is difeharged. The fame book is Kkewifo 
refoned to, when application is made for advancing or prefer* 
ytng officers, as frequent admonitions or reprimands sire, if recdfitj; 
a bar to preferment, but if for three years laft he Hands nearly 
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cenfurct thofe of more remote date are. not' muck 
Reduced officers are degraded to the next inferior 
, nafk ; thofe once difcharged may be received again^ but a fecond 
, iliimii&on is 

t 'The colle( 3 ^/s buiinefs iS| every fix weeks to go his rounds i 
k^ is to be afiifting in profecuting offenders before the juftices ; 
lo penife the fupervifor^s diaries, and where he finds an officer 
complained of, to examine him and the fupcryifor, and, having 
heard both, is in the margin Co write his opinion of each h& i 
he is alfo to notice how the fupervifors and officers of his col- 
le£tion perform their duties ; and from the vouchers he tran- 
fcribes into his book the charge on each particular perfon in his 
colIe£tion. 

OFFENCES. Of die offences againft the excife laws it is not 
poflible to, treat in detail, but the reader may find fufficient in- 
formation refpe£);ing them in the audioritics before referired to ; 
the proceedings againft offenders are fummary ^ two juftices 
having generally power to decide^ with no appeal except to the 
commiffioners. Penalties are extremely fevetp, and the vigi- 
lance of the officers is excited by a large participation, both in 
the property confifeated, and the fine imjpofed on the delin- 
^ent. For the fecurity and guidance of thofe who deal in, 
or wifli to remove goods fabje£i: to the laws of excife, firmit\ 
are ifiiied, expreffing the quantity, names of the buyer and 
feller, payment of duties, and fuch other particulars as are judg- 
ed necefTary to give fatisfaflion and prevent fraud. The officers 
are protefled from violence by laws (imilar to thofe which have 
been deferibed as applying to thofe of the cuftoms. 

Expence. The expence of collcding the excife duties is 
eftimatedat 3/. 14/. 6 d. per cent. 

Stamps. The mode of raifing a revenue by affixing a ftamp 
to certain judicial and public proceedings, and to deeds, and 
other papers of contraft, promife, or permiffion, owes its origin, 
in modern Europie at leaft, to the Dutch, by whom it was 
adopted about the middle of die feventeenth century. The 
Irrench foon followed their example, and Clamps were firft im- 
pjaied in England in 1671, by ftatute %% Charles II. c. 3. The 
icion of this exotic, which was then planted, is now become a 
snigjhty tree, ftriking its roots into the very foundation of fi- 
nancial profperity, and extending its branches over every tranf- 
adtpnof life, whether of law, commerce, contra^, travelling, 
or amufement. During life, ftamps are necefTary in almoll 
eyery act and occupation, and after death, no inconfiderable 
fhare of our property is claimed for^ (lamps on probates, ad- 
miniftrations and legacies. Yet the ftamp duties are not in 
thcmfclvcs a grievance, ^ey give fecurity m cycry fpecies of 
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buCoefs on which Aey attach, are tafily colIed;ed, an 4 not fe* 
verely Mt Their exccfa may occafion (bme a^rchenfioai^ 
but it wouU fcem pditic to abrogate a great tn^iy tttber taxa 
before any txuterial alteration fliould be ^fropoM in the ftamp 
laws. A great inconvenience formerly attended them from 
the circumftance of their parts being difperfed through a valb 
number of ftatutes, and each addition being feparately iuUticA 
into every ftamgjjpnftead of confolidating the whole into one 
general amount ^ut by ftatutc 44 Geo. III. c. 98. this moil 
defirable end has been attained, and all the objefls of laxatioti 
by (lamps are brought together under projper heads, mid arrang- 
ed in clear and copious (chedules. To deferibe even by a ci* 
talogue all the articles fubjcA to (lamps would occupy a very 
conGderable fpace,fo numerous are they, and fo widely difiuCeds 
but they may be found either by a reference to the a£l, to 
Burn’s juftice, where they occupy thirty*fix pages in ihe mere 
enumeration, or to various other publications on taxes. The 
variety of them may be imagined from this ctrcumftaace, that 
they extend from three halfpence, the demand on certain quack 
medicines, to 6ooo/. the duty on the probate of a will where 
the property of the teftator amounts to half a million ; but 
ihould a perfon bequeath that fum to one who was not related 
to him within a certain degree, die legacy (lamp would amount 
to 40,000/. 

Offences. As the ftamp laws are very (imple, fo the ex* 
ecution of them is entrufted to the magiftrates, who have 
power to hear and determine all cafes ariGng out -of them^ 
and generally to mitigate the penalties to a certain degree ; but 
the party convi£ked may appeal to the next felfions. Forgery 
pf (lamps is puni(hed with death ; and other frauds againll 
this department of the revenue are puniihable on conviAion 
by indiflment or information, at the difcretion of tim court 
where the party is tried. 

Office, l^be ftamp office was fprmerly in Lincoln’^s Iiin ; 
it is now in the eaft corner of the fouth fide of the grand quad- 
rangle in Somerfet houfe. The apartments are admirably 
fitted up and well conftrufled for buGnefs, in the courfe of 
which every precaution is adopted to facilitate its progrels, and 
prevent every fpecies of fraud, whether in the purebafer or the 
officers themfelves. 

Offxcsrs. In the ftamp office are Jive eommjfieners^ each of 
whom has 800/. a-year, and commodious apartments for his 
reGclence } the fecretary has a feparate office with fix clerks \ 
|the receiver's falary is 800/. i the comptroller has 400/. the de- 
puty comptroller^ and accountant general, 550/. \ under them 
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are fereral clerksi and in all the other branches of the office a 
gr^t many perfons are neceflarilyemployed but not extravagantly 
paid. The filiAicr has an annual fee oi 300/.} belide the profits 
on his bufinefs. In all parts of the country diftributors of ftamps 
are appointed^ who are remunerated hy a fmall poundage. 

Ezpence. The expence of obtaining the ftamp duty is 
calculated at 3/. 15/. ^r cent. 

Miscellaneous Taxes. As the generH^mount raifed by 
thefe as well as the preceding taxeSj will ^ given in a table» 
it is not intended to treat at length on every minute particular 
of which they are compofed^ but under feparate heads to notice 
the moft peculiar circumftances refpe£iingthem. 

Assessed Taxes. In this general denomination are includ- 
ed the rates on windows, houfes, fervants, carriages, horfes of 
various deferiptions, dogs, horfe dealers, hair powder, and ar« 
mortal bearings. In this divifion a fet <^f taxes is included, 
which prefles on the fubjefi with aggravated hardlhips in many 
refpeds ; particularly as the payment is dire£t, or in money 
without any equivalent, and that as to feme of them, the party 
cannot by the exercile of any felf denial or prudence dimtniflt 
their preflure, as he may witn refpe£t to all thofe which were 
before enumerated. 

Commissioners. The afielled taxes are under the manage- 
ment of five commiffioners, who have falaries of 500/. and an 
office in Somerfet Houfe, and in the office there arc many 
fubordinate perfons employed in tranfa^ing bufinefs and fup- 
preffing frauds. 

District Commissioners. Thefe are fubordinate to the 
principal commiffioners, and appointed to a£k in certain diftri^ls 
throughout the kingdom. Each of thefe perfons to zQ. in 
London, or the circumjacent places, muft fwear that he poiTeiTcs 
property to the amount of 5000/., clear of all incumorances, 
and fpccify in the body of his oath, the particulars in which 
it confifts. They muft alfo, in all cafes, be inhabitants of the 
diftri£):s where they are appointed to aft, and take an oath for 
the faithful execution of their duty. 

Clerks. At a meeting to be held annually in each diftrift, 
the commiffioners have power to nominate a clerk, ami, if 
neceflary, an affiftant, who are to aft for one year, unlefs re- 
moved for juft caufe. 

Assessors. They may alfo appoint a^elTors or prefenters to 
whom they muft deliver a Charge, and who are to make their 
afielTment, on oath, of the particulars committed to them, and 
an omiffion m^ be punifiied by a fine not exceeding ao/., nor 
lefs than 5/. The returns made by the afleflbrsi with three 
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duplicates prepared by the, clerk* are fi^d by C6mmir« 
fioners to be tranfinitted to the tait^ofiee, and^^.for other 
ufes. ^Ihe aflfedbrs are bound to fidelity and dilig^ce by an 
path. . c 

Collectors. The commxlfioners aI(oj^ in cbnfequence ot 
returns made by the aflei&rs* apj^int collectors for eachdiftrid*^ 
to whom they dej^er one of the before-mentioned dmlicattt^ 
with warrants for the execution of their duties. The com« 
miflioneis ought to take fecurity frpm the CQile£tore* to^ the 
full amount of their collection ^ and if they have not^dbne' fo^ 
it is competent to the church-wardens* overfeers* or guardians 
of the poor, or any feven or more of a feleCt veftry* where 
there are fuch vellries* to require the conuniilioners to take 
lecurity* and to tender perfons willing to become collectors 
and give fecurity* in which cafe* the commillioners are reftrained 
from appointing others without fecurity. Many provifions are 
made for . fupplying deficiencies of collectors* in cafe of their 
not being duly appointed ; and they are eihpowered* having 
a warrant from any two commillioners* to break open houfes 
for the purpofe of levying a dillrefs* and if no diftrefs is found* 
the commiflioners tnay commit the perfon to gaol* till payment 
is made. Thefe powers are the more necelTary* as* in fome 
cafes 6f default of payment* the parilfa is liable to make it 
good. 

Inspectors or Surveyors. To reCtify errors and deteCt 
frauds, infpeCtors or furveyors to the number of three himdred* 
acting in various pans of the kingdom* ire appointed at the 
office in Somerfet Uoufe. Thefe perfons have power* on de- 
tection of any falfe returns made by individuals* tp puniih them 
by a furcharge or double afleirment* on the particular^ withheld 
or omitted \ thefe however may appeal to the commillioners* 

Assessment. The manner of preparing the alTelTment of 
each individual* as preferibed by aCt of parliament*,i8 this. The 
alTelTors* at certain times* fix on the doors of the church* chapel* 
or market-houfe* according to circumltances* general notices* 
requiring all perfons refident within that place* to make out 
and deliver* within fourteen days* lifts of the particulars for 
which they are liable to be aflelfed* exclulive of the houle and 
window tax. They are belides to leave at every dwelling houfe 
inhabited* or fuppofed to be inhabited* by perfons liable maflelT* 
ment* notices for the keeper of the houfe* and for every lodger' 
and. iiimate liable* who are thereupon bound to make out lifts 
of aU the particulars for which ^ey oiight to be aQeffied* and 
return them to the allefibrs, oh penalty of being ajibiled ac- 
cording to the diferetion of the afleflbrs* guided by the lifts 
laft deUvered* or the belt information they can obtain. When 
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the pfe TMonicd* the inlpefton may, before their allow' 
at^ by the eommilBoneiSi amend them in particulars where 
the party appears to have mtftaken, without uming at fraud ; 
twr, in cafe of evident fraud or iicg\c&, may putilfh him by a 
Cinreharge. For their better information in thefe matters^ the 
^bmmiffionersi inf^ftors,! aflhflbrs and other perfons employedf 
inay have reeouifc to^ and make eopic.^ or ektr^fts frdm the 
hooka of poor-rates iff dthcr aflcifmentSp within tHe pariihi and 
the perfona who ought to (hew them arc fubje^, if they 
withhold thcmj to a penalty not exceeding ten pounds for every 
ofience. 

Expences. The lords of the Trcafury have power to ap- 
point falaries or allowances to the furveyors, infpeftors, and 
other officers, and to difeharge incidental crpcnces. Every 
receiver general has an allowance of two-pence in the pound, > 
for ail monies paid>by him into die Exchequer; every colle^or 
fhrce-pence in the pound, for what he pays the receiver general, 
and die clerk to the commiffioners has three-halfpence in the 
pound, on the fame funi. Thefe together make the calculated 
expence of getting in thefe taxes amount to 3/. 12/. per 
cent* ' 

The preceding obfervations apply to the aflefled taxes in the 
grofs. Some in particular require a few obfervations. * 

Windows anO Houses. As early as the Conqueft, men- 
tion is made in Domefday, of fumage or fuage, vulgarly called 
fmoke farthings ; which vrere paid by cuftom to the king for 
every chimney in the Imufc. And we read that Edward the 
Black Prince (foon after his fuccefles in France,) in imitation of 
the Englilh cudom, impofed a tax of a florin upon every hearth 
in his French dominions. The firil parliamentary ellabliih- 
ment of this tax in England, was by (latute 1^ and 14 Cha. II. 
c. 10. whereby an liercditary revenue of two (hillings for every 
Iiearth, in all houfes paying to church and poor, was granted to 
the king for ever. On the revolution, by ftatulc 1 W. & M. 
it. i.c. ID., hearth money was declared to be not only a great 
**«’Oppre£on to the poorer fort^but a badge of llavery on the 
" whole people, expoling c.cry man’s houfe to be entered into, 

and (eafehedat pleafure, by perfons unknown to him; and 
*« therefore, 10 creft a lalling monument of their majefties^ 

goodtiefs in every houfe in the kingdom,^the duty of hearth 
•V^moncy was takfn away and abblifhed.” This monument of 
l^odnefs remains among lis to this day : but the prbfpeft way 
fomewhat da^rkened, w&n in fix years afterwards, by ijtatute 7 
W. III. G. 18., a tax was laid on all houfes (except cbttagcs) 
of two fiiillings per annum, and a tax alfo won all windows, 
if they exceeded nine, in fucb houfe. Thele rates have been 
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from time to tinie Tariedf and matijf 'atjphded ; power it 
tiven to funreyotst appeanted ojf enyt^^ to ififpeft 
lUTvcy houfeit and windows. / 

The moft remarkable 'circnmftance attending the tak on 
windows^ (for its progrelEve increafe hardly Writs notiee» tfiat 
being in the nature of every prodttflive taz^ was the regtttatioA 
called the commutation aSt. " At the clofe ot the American urati 
it was found, with refpe£k to many articles, bnt parriral^riy 
tea, that the high duties which had ^en impofed, fay 
benefiting the revenue to the extent which had been expend, 
formed an inviting encouragement to fmugglers, and. an lire- 
fiftible temptation to many who would not elfe have incurred 
the rifk of dealing with them. The duties bn tea were ill 
cuftoms and excife 58/. 5/. per cent., beltdes a tax of five fbillings 
and nine pence on every 'five pounds weight. Under thefe 
circumfiances it was propofed in parliament, to free the con>*- 
modity from all duties except one of percent, on the 
price paid by the purchafer at the public fales, and to raife the 
deficiency, which would thus be occafioned in the revenue, 
amounting ^ to 600,000/^ by an additional tax on windows. 
After long and ingenious difeuflions, this plan was adopted, 
and its benefits are experienced beyond the fuppofed extent, 
for as tea was the ftaple commodity of the fmugglers, the de- 
ftru^ion of their trade in that branch, has cattfed it to languifk 
in every other. 

The houfe tax impofed by 18 Geo. III. c. 26, was at firft 
from fixpence to one (hilling in the pound, on the rack rent, 
it is now one (hilling and four-pence in the pound, on houfes at 
five pounds a year, and under twenty pounds, ,and on thofe 
which exceed for^ pounds a year, two fhilHngs and fix-pence 
iu the p9und. The tax on windows varies in its progrefs. 
Houfes having lefs than fix windows, and not rating for five 
pounds per annum, are rated at fums not exceedmg fix (hillings; 
feven windows produce eight; dience to ten^wixulows, the ad- 
vance is alternately eight (hillings and twelve (hillings each, 
snaking the grofs amount 2/. xor. The, next. advaxu:e is fifteen 
Ihillings per window, making eleven pay 3/. p., and this con- 
tinues till they arrive at thirty nine, for w'hich 24/. 5/. are paid. . 
From this a new fyllem takes place, each advance including 
five windows, and ming. them at thirty, fifty, or fpity (hillings 
additional at each ftage, up to ona hundred' and eighty, ^ for 
whi(^ 83/. are paid, and an additional two and fixpence ’ for 
every windotlr beyond that nuvhber. ^ ^ 

StwairHm Tlit' tax on male fervants is two pounds for 
one fervant, and progreffively tncreafes, thohgh not in a certaiti 
ratio, oa each femnt up to ol&ten ; and perfons keeping ribit 
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amnBer or upwards pay fix guineas per annum for each) 
bachelors pay an additional fum of i/. loi. for everv fervant. 
This tax extendsi though with modifications^ to permns hired 
for temporary fervices s travellers^ clerks^ (hopmen^ waiters^ and 
ftable keepers^ employed refpe£lively by merchants^ tradefmen, 
and innkeepers ; and to fervants employed in huibandry. 

Carriages. This duty is progreffive ; perfons keeping one 
four-wheel carriagCj paying ten pounds per annum $ and thofe 
Keeping any number up to nine, at an increafed rate for every 
one^ for nine and upwards mu(l be paid fifteen pounds each. 
Carriages with lefs than four wheels, pay, if drawn by one horfe, 
; if by more, 7/. 7/. There arc alfo duties on hired car- 
riages and taxed carts, and a licence to be taken out by thofe who 
make carriages, or fell them, either in a (hop or by audion, and 
A tax of one pound on every four-wheel, and ten fliiilings on 
every two-wlieel carriage fold. 

Horses. The duty on horfes, kept for riding or draught, 
is for one, two pounds per annum, and thence progrcffively, 
though not regularly, to twenty, which are rated at 4/. 5/. cacn. 
There are many variations in this tax, as on horfes let to hire, 
tliolb kept for racing, and thofe which are ufed by fmall farmers, 
or in huibandry, and in many other particulars, vfhich can only 
be afeertnined by reference to the a£ls. Horfe dealers in Lon- 
don and the circumjacent dillrici, pay twenty pounds annually 5 
in all other parts of the kingdom, ten pounds. 

Dogs. A perfoii keeping one dog, not being a greyhound, 
hound, fetting dog, fpaniel, lurcher, or terrier, pays fix killings, 
per annum ; and thofe who keep one of any of thofe clafles, or 
more than one of whatever defeription, pay ten Ihillings per 
annum for each. Packs of hounds may be compounded for at 
thirty pounds. 

Hair Powder. Perfons wearing this ornamtnt,*pay one 
guinea per aniAlh. 

Armorial Bearings. Perfons keeping any coach or other 
carriage, pay if they wear armorial bearings, two guineas per 
annum ; thofe who do not keep a carriage, but are chargeable 
to ' the duties on windows, onjt guinea ^ all others ten (hillings 
and fix-pencc. 

Such is the outline of the aiTefied taxes ; but to the general 
fyftem, and to each in particular, appertain many exemptions> 
exceptions, limitatl6n.s, di(lin£lions, regulations, powers and 
authorities, more than can here be in the ilighteft manner men- 
tioned. Some of tliefe* taxes, as thofe on houfes and windows, 
ieem grievous from their amount ; others, as hair powder, dogs 
and armorial bearings, rather infignificant ; but to the others n% 
objections can be made, unlefs they tend by excefs, of which 
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there is yet no probability, to reftrain the ufe of the objeQs to 
which they apply- 

Among the other mifcellaneous taxes, two deferve particu- 
lar notice ; thofe on hackney coaches, and hawkers and 
pedlars. 

Hackney Coaches. In 1662, four hundred hackney 
coaches were licenfed in the cities of London and Weftminfter ; 
but the fum exa£ted from them was then appropriated to the 
repairing of highways and fewers, and paving and cleanfing 
ftreets in the metropolis } nor was it difcovered, until 1694, 
that this might become a branch of the public revenue. By 
the lirfl; a£l pafled for that purpofe, permilTion was given to 
licenfe a number not exceeding feven hundred hackney 
coaches ; each licence to continue for twenty-one years, on 
payment of the fine of fifty pounds, and giving fecurity for 
the additional fum of four pounds per annum ; and a board 
of commiflioners was appointed for granting licences, and for 
executing the different powers contained in the aft. The 
number was increafed in the reign of queen Anne, to eight 
hundred coaches; and the commiflioners were alfo invelled with 
authority to licenfe hackney chairs, not exceeding two hundred, 
at the rate of ten (hillings per annum, which number was in- 
creafed firtl to three hundred, and afterwards to four hundred. 
In 1770, a thoufand hackney coaches were permitted to be 
licenfed, and the fum ot five fliillings per week, or thirteen 
pounds per annum, was impofed on them. That duty has 
tince been doubled, confequcntly they now pay twenty-fix 
pounds each per annum, and their number is augmented to 
twelve hundred ; two hundred of thefe are hackney chariots, 
and of thefe the commiflioners have power, if they think it 
necelfary, to licenfe two hundred more. Their fares are ex- 
actly the fame as thofe of the coaches ; but they carry no more 
than three perfons, while the coaches carry four, with privilege 
to add another (hilling to their demand, for every perfon be- 
yond that number. 

Regulations. Befides the regulations refpefting the fares 
of hackney coachmen, many ftrid laws are enabled for pro- 
te£i:ion of the public againft the fraud, infolence, and negleA 
which they might experience from thefe people, if unreftrain* 
cd ; fome of which it may not be improper to mention. Every 
coach muft have its number on each fide ; and for altering ir, 
the penalty is five pounds, half to the informer, the other to 
the king : tho like penalty attaches on any one driving a coach 
for hire without a licence. The commifTioners may appoint 
infpeAors, to fee that licenfed perfons provide fafe and clean 
coaches, and fufficient horfes; and uey may fufpend the 
VoL. IL * K licence 
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licence of any perfon whofc coach or horfes (hall be defedlvei 
and may continue fucli fufpenfion until the fame be reftified : 
and if any perfon (hall refufe his coach and horfes to be in- 
fpeiled, his licence fhall be void. Every horfe ufed in a hack^ 
ney coach, muft be at lead fourteen hands high. Hackney 
coaciimcn are to provide and place in a convenient part of their 
coaches, check firings or wire; and if they ply without, to for- 
feit five fhillings. Every coachman plying is obliged, at all 
times, to go any where within London or Weftminfter, or to 
a diflancc not exceeding ten miles ; if he refufes to go at, dr 
exa£ls more than his fare, he is to forfeit not more than three 
pounds, nor lefs than ten fhillings ; all agreements to pay 
more than the proper fare are not binding, and any overcharge, 
if paid, may be recovered back, with a penalty, not exceeding 
five pounds. Every hackney coachman, where coaches are 
(landing, is compellable to go with any perfon when defired, 
and on refufal, (unlefs he prove being previoufly hired,) is 
liable to the like penalties. And if any perfon who drives a 
coach, or carries a chair* for hire, ailing under a perfon 
licenfed, is guilty of milbehaviour, by demanding more than 
his fare, or giving abufive language, or other rude behaviour ; 
he fhall, on conviflion on oath, forfeit not exceeding ten 
pounds : and if he is not able, or refufes to pay, he fliall be 
committed to Bridewell, or feme other houfe of corre£lion, 
to be kept to hard labour not exceeding two months ; or the 
commiffioners may revoke the licence. 

If any perfon refufes to pay the fare, or defaces any coach 
or chair, any juftice may grant his warrant to bring him before 
him ; and on proof on oath, may award fatisfa£lion to the 
party, and on refufal to pay, bind him over to the next feffions, 
who may determine the fame. 

Commissioners. The commiffioners are five ; their office 
is in Efiex Street in the Strand. In all matters relating to 
complaint and puniflimeut, the power of magillrates is equal 
with theirs, but thofe peculiar authorities which confift in the 
granting, revoking, and fufpending of licences, give the com- 
miffioners great additional power. They have, befides, a right 
to make bye-laws, which, when ratified by the lord chancellor^ 
or lord commiffioners of the great feal, two chief juftices, and 
chief baron, or any three of them, bind all perfons liceufed^ 
and all renters of licences. 

Hawkers and Pedlars. Itinerant retailers, known under 
tlic name of hawkers, pedlars, or petty chapmen, have long 
been an obje£); of taxation, partly for the fake of revenue, but 
perhaps principally for the purpofes of police. In liSpy, a 
licence duty was fir It impofed oh them, which has fince 
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undergone fevcral variations. By 50 Geo. III. c. 4. every 
hawker^ pedlar, petty chapman, or other trading perfon, going 
from town to town, or to other men’s houfes, and travelling 
either on foot, or with horfe, horfes, or otherwife, in 
England, Wales, or Berwick-upon-Tweed, carrying to fell, 
or expofing to fale, any goods, muft pay a duty of four pounds 
for each year. And for every horfe, or other beaft bearing 
or drawing burthen, the additional fum of four pounds 
yearly. They cannot obtain a licence without a certificate 
figned by one clergyman and two reputable inhabitants attefl- 
ing their charafter and reputation ; and they are under many 
fevere and rigorous regulations, being reftrained from vending 
many forts of goods, as tea, and fpirituous liquors ; prohibited 
from felling by auftion in places where they arc not refident 
houfcholders, under a penalty of fifty pounds ; obliged 
to have the words Licenfed Hawker^ with the number of their 
licence printed confpicuoufly on all their packs, inclofurcs, and 
conveyances ; if they deal in fmuggled goods, they forfeit their 
licences ; if they trade contrary to fheir licences, or do not pro- 
duce them when lawfully required, they forfeit ten pounds ; 
for ufing a forged licence, the penalty is three hundred 
pounds ; perlbns lending or hiring out a licence forfeit forty 
pounds \ and the like fum is the penalty of trading without a 
licence. The aft does not extend to perfons felling fifh, fruit, 
or viftuals, nor to the makers or workers of any goods, and 
their fervants, carrying about their own manufadbures, nor to 
tinkers, coopers, glaziers, plumbers, or harnefs makers, tra- 
velling and carrying with them their own tools. Penalties 
above twenty pounds, are recoverable by aftion at Wcllminiter ; 
under that fum, by information before one juftice, who on 
default of payment, may commit, not exceeding three months : 
there is an appeal to the next feflion. 

Commissioners. The duties under this aft are pei^ormed 
by the commiffioners for hackney-coaches ; but they cannot 
convift or levy penalties for olFences againft this aft, as they 
can under the other branch of their jurifdiftion. 

Auditors. For the fecurity and fatisfaftion of the public, 
in refpeft to the receipt and appropriation of the monies raifed 
by many of the before-mentioned taxes, an office for auditing 
public accounts is eftablifhed in Somerfet Place. It confifts 
of five commiffioners, two infpeftors general, with four fubor- 
dinate infpeftors, clerks, and other officers. There is alfo 
a feparate office, in Palace Yard, for auditing the accounts of 
land revenue, land tax, and window tax, in which the auditors 
have lalaries amounting to upwards of two thoufand pounds. 
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1S2 REVENUE. 

Lottery. Among the refources of the (late which cannot 
be termed permanent, but which are fo far from occafional as 
to be regularly expe£fced, may be mentioned the lottery. This 
plan was, on its firfl: introdudion into England, fparingly ufed, 
and frequently intermitted: it afterward involved compara- 
tively little of hope or fear to what it does at prefent ; the capi- 
tal prizes being fmaller, and a portion of the money adventured 
being returned on a certain number of blanks. The general 
face of the fcheme was changed when the duke of Grafton be- 
came minifter ; the capital prizes being greatly augmented in 
amount, and the returns on blanks being generally difeontinued. 
But the tickets were formerly confidered, lefs as produ£live of 
profit to government, than as a bonus or allowance to thofe 
who fubferibed the loans. Modem finance, however, has fo 
improved this refource, that it now fometimes augments the 
revenue by nearly half a million a-year ; independently of the 
ftamps on (hares of tickets, and the licences taken out by the 
proprietors of offices, which amount to fifty pounds each* 
Thefe perfons are empowered to fell tickets entire, or divided 
into (liares for the accommodation of thofe who wifh not to 
encounter a large venture. The complicated intereft which 
thefe office-keepers have, as fubferibers to a general fcheme, 
and as individuals preffing feparate claims to public notice^ 
with a view to emolument, occafion fome very curious contri- 
vances with refpeA to the retention or fale of tickets, and fome 
very extraordinary eflays in the art of puffing. 

The mode of making a lottery is fimilar to that of railing a 
loan : the minifter announces his intention to the monied men, 
and they bid for the tickets fuch prices as they think they can 
afford ; the minifter clofes with the higheft, and the purchafers 
are at liberty to form a fcheme for diftribution of the prizes. 
Lottery tickets then become, like other (locks or fubferiptions, 
an obje£l of a£live fpeculation, in which there are bulls and 
bears, differences paid inftead of the aflual purchafe and tranf- 
fer of tickets, and all the eagernefs and dexterity are difplayedv 
which chara£lerize other tranfa£lions in the alley. 

Commissioners. The lotteries are managed by commiffion- 
ers, who fuperintend all tranfaflions relative to the putting 
the numbers, and the coirefponding blanks and prizes, into the 
wheels from which they are to be drawn ^ and attend daily in 
rotation, during the drawing, to afeertain the tranfaflions of 
every day. They have under them, a convenient number of 
clerks and meffengers, and the annual value of their fituations 
is (aid to be aoo/. each. 

Drawing. The mode of drawing a lottery is this : two 
large coffers or boxes are prepared, which, from their being 
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circular and turning on an ax!s» are called wheeFs. Into one 
IS put a feries of numbers from one to the higheft total of tickets 
mentioned in the fcheme or plan of the lottery ; they are writ- 
ten on papers of equal fizes and folded exaftly alike. Into the 
other wheel are put fimilar pieces, marked with the prizes from 
the higheft to the lowed propofed ; and blank papers exadtly 
limilar making up the refldue of numbers contained in the nu^ 
mcrical wheel. On the day appointed for the beginning of the 
drawing, two boys from the fchool of Chrift’s Hofpital, called 
the Blue-coat-School, attend, and one being placed before each 
wheel, they put in their hands at the fame time, and each draws 
forth one paper : that containing the number is firft proclaimed 
by the commiffioner, and taken down in writing by clerks em- 
ployed for the purpofe ; the word contained in the other, is 
then fimilarly proclaimed and written againft the number. If 
a prize, the holder of the ticket becomes entitled to the fum 
mentioned ; if a blank his ftake is utterly loft. The fame pro- 
cefs is obferved with refpefl: to every ticket ; and it is now 
ufual to declare the drawing terminated when all the prizes are 
drawn, and fometimes without putting into the wheel any 
blanks ; the numbers remaining after the drawing of the prizes, 
being blanks in courfe. The former mode is more popular, 
and perhaps more juftly fati$fa£lory, and therefore moft fre- 
quently purfund. 

Laws relating to the Lottery. It is to be apprehend- 
ed that in the prefent ftate of finance, and indeed of fociety In 
general, reflexions on the morality of a national fyftem of 
gambling would be of little avail. The defirc of becoming 
fuddenly and immoderately rich, diiTufed among all clafles of 
fociety, produces many beneficial and glorious exertions : but it 
cannot be expeXed that fuch a defire, conneXed with thefpirit 
of adventure, (hould be uniformly confined to fuch tranfac- 
tions as a found political moralift can ferioufly approve ; and 
therefore, it is not furprifing that, in am age when every one 
feems to refign himfelf, in fome degree, to the influence of for- 
tune, lotteries have been almoft conftantly reforted to. Asa 
tax, indeed, a lottery is moft unexceptionable ; for no individual 
is compelled to bear any portion of the burthen, but volunta- 
rily brings in his facrifice, in hopes of propitiating fortune : 
nor would it avail any thing to demonftrate to any one who is 
difpofed to become an adventurer how much too dear he paya 
for his ticket, and how numerous the chances are againft him ; 
a fanguine confidence, not to be repreflfed by difappointment, 
hurries him on, and year after year lotteries are propofed, and 
tickets ftill fold at increafing prices. 
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Illegal Insurances. From this legal fyftem of gambling, 
another inconvenience has been found to arife ; that it gives a 
ftrong impulfe to thofe who are inclined to prey on the public^ 
and particularly on the lower clafs^ by connefting with the ftate 
lottery, another popular, but more deftruclive mode of adven- 
ture, commonly denominated infuring. This is performed in 
the ufual manner of fimilar tranfafbions in commerce ; the 
party defirous to infure, fixes on a number, pays a premium, 
and according to its amount, receives, if the number is drawn • 
on the given day, a larger fum in return. Were this adventure 
conducted on the faireft principles, it would be liable to this 
objeftion, that the events being fo frequently decided, the minds 
of thofe engaged are kept in a moft dangerous ferment, and all 
the paifions which enter into the charaftcr of a gamefter are 
goaded to their utmoft fury. The infurance of lottery tickets 
by their real proprietors againft the contingencies that a Tingle 
day may produce, is as reafonable as any other of the various 
infurances which form an appendage to commerce : but after 
the cflablifhment of lotteries, it was foon found that the praftice 
of infuring by thofe who, pofleffing no tickets, fixed on iium* 
bers* as a mode of gambling, was lb common, as to occafion 
general vice and milcry ; and that lhares, chances, or policies, re- 
gulated by the events of the lottery, but producing gain only 
to the proj colors, were multiplied, in fuch a manner as greatly 
to deprave the public morals, and to reduce the profits which 
government had a right to expeiSl: from the felling of tickets 
and lhares. Againft thefe pradlices a long feries of legi dative 
edicts has been direfled ; and at length the fyftem adopted for 
fupprefling illegal adventures in lotteries, is carried to a very 
great extent. By the laws now in force, all lotteries, whether 
dependent on tickets, cards, dice, or any other contrivance, 
unauthorized by parliament, arc declared to be nuifances ; and 
all gaming in them, whether for lands, goods, money, or other 
beneficial event, is forbidden under heavy penalties. With re- 
fpeft to ftate lotteries, it is enabled, that every perfon who lliall 
publicly or privately fet up, or keep, by himfelf or any other, 
any office or place for buying, felling or dealing in lottery 
tickets, or (liares, without being licenfed; or lhall fell the 
chance of any fuch ticket, or (hare, for a day or part of a day, 
or lefs time than the whole time of drawing in fuch lottery then 
to come ; or infure, for or againft the drawing of any fuch 
ticket ; or (hall receive any money or goods in confideration of 
any agreement, or promife to repay any money, or to deliver 
the fame, or any plate, jewels, or other goods whatfoever, if 
auy fuch ticket (hall prove fortunate or unfortunate ; or upon 
any other chance, event, or contingency relative to the drawing 
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my fuch tickets, whether as to the time of their being drawn, 
or otherwife ; (hall be deemed a rogue and vagabond, and (hall 
be punifhed accordingly. Thcfe offenders are alfo liable to a 
penalty of 500/. for every offence, for which they may be held 
to bail in any of the courts at Weftminfter. And on proof 
made of the offence, if they have not before been fued for it, 
they miift be fent to the houfc of corrediion until the next 
feflions: and the juftices at fuch feffions muft examine the 
caufe and proceed therein, as by law direfted. On complaint 
upon oath before one juflice, of any offence committed againfl 
the adt for fupprelling unlawful lotteries, in any houfe or place 
within the jurifdidlion of fuch juflice, whereby any offenders 
may be liable to be punifhed as rogues and vagabonds, fuch juf- 
tice, by warrant, may empower any perfon, employed by the 
commiflioncrs of the flamp duties in the execution of the adls 
for regulating lotteries, by day or by night, (but if in the night 
in the prefence of a conftable, who is required to be aiding and 
aflifting therein,) to break open thedoors of any part of fuch houfe, 
or place, where fuch offence fliall have been committed, and to 
enter and feize all fuch offenders or other perfons, who fhall 
have knowingly afliflcd or been in any wife concerned in com- 
mitting fuch offence, and convey them before any juflice of the 
county, city, or place wherein fuch perfon fliall be fo appre- 
hended^ to be dealt with according to law ; and all perfons who 
fhall have been difeovered in fuch houfe or place, knowingly 
Aiding, affifling, or any ways concerned with fuch offenders in 
carrying on any fuch tranfa£lions, fliall be deemed rogues and 
vagabonds, and punifhed accordingly ; and the officer having 
the execution of fuch warrant, or perfon afting in his aid or 
affillance, may arrefl any fuch perfons fo difeovered in fuch 
houfe or place, and convey them before a juflice as aforefaid. 
And if any perfon fhall forcibly obftru£l or hinder any fuch 
officer, or others a£ling in his aid or alliflance, in the execu- 
tion of their duty herein, he fhall be deemed an offender 
againfl law, and the court before whom he fliall be tried and 
convifled may order him to be fined, imprifoned, and publicly 
whipped, as in their diferetion fhall be thouglit fit. And 
all perfons, although not difeovered in fuch houfe or place as 
aforefaid, who fhall employ any perfon in carrying on any of 
the tranfaftions aforefaid, or be aiding or affifling therein, fhall 
be deemed rogues and vagabonds, and punifhed accordingly. 
And if any perfon fhall be brought before any two juftices, 
and fhall be convi£lcd of any offence againfl the laid a£l, 
whereby he fhall be adjudged a rogue and vagabond, fuch 
juftices may order him to be fent to the houfe of corre£lion 
for any time not exceeding fix, nor lefs than one calendar 

K 4. month 



Ij6 


REVENUE. 


month, and until the final period of the drawing of the lottery, 
in refpe£t whereof fuch offence fhall be committed ; and fuch 
proceedings fhall not be fubje£l; to appeal, nor removable by 
certiorari, Almoft every new lottery aft contains claufes of 
additional penalty, calculated to defeat fome new contrivance 
in the agents of fraud, or to facilitate and render effeftual the 
proceedings againfl them. 

Reftriftions fo fevere would extirpate, if it could be effefted 
by force, the praftice againfl: which they are direfted ; but 
the defire of gaining by infurance in the lottery is fo firmly 
rooted in the minds of the lower clafs, efpccially in the metro- 
polis, that the feverity of law has not altogether produced the 
defired effeft, and for fome time increafed the virulence, if it 
has limited the extent, of the evil. The fyftem of illegal in- 
furance in lotteries was carried on in the manner of a powerful 
affociation againfl the regulations of fociety. Certain men of 
large property were at the head of the eflablifhment ; under 
them numerous defperadoes were appointed, who by all forts 
of clandefline means, obtained money from thofc who were 
difpofed to adventure, and brought it to the principals, who 
undertook for the event, and allowed their fubordinates a con- 
fiderable profit on the premium. With refpeft to the penalties, 
thefe illegal traders fecured themfelves by flrcngth of purfe ; 
the means of detefting and bringing to juflice the perfons 
taking illegal infurances were in the hands of a few men, 
generally known as common informers, and thefe afted in 
Subordination to certain chieftains, whom the illegal in- 
furers largely bribed in the courfe of every lottery, and 
thus not only protefted themfelves againfl the attacks of 
thefe leading informers, but alfo gained the advantage of their 
powerful fuccour, if they or any of their agents were attacked by 
the fubordinate conduftors of penal profccution. Thus al- 
though it was notorious that in every lottery, infurances were 
taken to a large amount, yet the courts of law rarely witneffed 
a profecution ; the inflitution of them being altogether pre- 
vented, or thofe which were commenced being illegally com- 
pounded ; and the whole force of thefe tremendoufly penal 
Aatutes fpent itfelf on a f w wretches, who having eftablifhed 
their illegal fehemes without the fanftion of the wealthy gover- 
nors, or having been too unguarded in their conduft to hope for 
proteftion, were fent to Bridewell or the houfe of correftion 
for a few weeks. Thus the afts of parliament did not extir- 
pate this praftice, but altered the nature and manner of it. 
Before they were palTed, infurances were taken, almoA pub- 
licly, by perfons who were decent in their manners, and little ' 
different from other clerks to brokers or lottery office keepers ; 
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from them, therefore, the perfons who infured, contrafted no 
vice beyond that which was connefted with the very aft about 
which they were employed : after wani, none would accept the 
talk of collefting infurances except the moft abjeft and de- 
graded of mankind, perfons whofe whole lives were fpent in 
illegal and infamous purfuits ; the underlings at gaming tables, 
and fervants at brothels, pickpockets, paiTers of falfe money, 
and all the tribe who prefer the flavery of illegal enterprife to 
the labours of honeft induftry ; from thefe every fyllable was 
contamination, and the fervant or mechanic, whom the defirc 
of gain led to aflbciate with them, could not efcape the in- 
feftion of their principles, manners, and conduft. Another 
efFeft of thefe laws was, that, as none but perfons of a par- 
ticular charafter and conneftion could purfuc this iniquitous 
fyftem, it grew into a fort of monopoly, the whole bufinefs 
being ingrofled by a few individuals, who fixed what premiums 
they pleafed on infurances, plundered the unfortunate votaries 
of their praftice at difcretion, and accelerated with mighty 
Heps all its ruinous confequenccs. Thefe perfons, befides the 
large fees they paid to informers, allowed the colleftors of 
illegal infurances per cent, on the money they brought : to 
afford this, they calculated their premiums, fo that the fmalleft 
refervation in their favour was thirty per cent., but in many in - 
fiances it was much greater 5 and by fuch means they were en- 
abled to purchafe eftates, and live luxurioufly on the fpoils of 
unfortunate wretches, whom they drove to want, guilt, defpair, 
and fuicidc or the gallows. Of late, this evil has been much 
better provided againil, by taking the penalties out of the hands 
of common informers, and permitting them only to be fued 
for by the attorney-general ; and by the vigilance and care of 
the Stamp Office, in profecuting as rogues and vagabonds all 
offenders, without diflinftion. 

Little Goes. When no Hate lotteries are being drawn, 
adventures are offered in a fiftitious fpecies of lottery, called a 
Little Go, where, without any voucher or fecurity for fidelity 
or fairnefs, a certain number of tickets is drawn, or fuppofed to 
be drawn, for a feries of days, not for the purpofe of diftributing 
prizes, or deciding any event, generally connefted with the lot- 
tery, but merely for that of collefting premiums for infurances. 
Thefe too are declared public nuifances ; and it is enafted, that 
no perfon fhall keep or fuffer to be kept in his houfe, any office 
or place for any game or lottery called a Litt/k Go, or for any 
other lottery whatfoever, not authorized by parliament, on payi 
of five hundred pounds for each offence, recoverable in the 
exchequer by the attorney-general to the ufe of the king •, and 
fuch perfon, whether he tranfafts fuch bufinefs himfelf or em- 
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ploys others, (hall be deemed a rogue and a vagabond. Juftices 
are likewife empowered to break open doors, and purfue the 
fame mcafures as agaiiilt thofe who take illegal infurances in 
the (late lotteries. 

In concluding this part of the fubjeft it may be fit to men- 
tion that the legiflature has frequently authorized the drawing 
of lotteries for the purpofe of felling eftates, mufeums, collec- 
tions of piflures, and other things for which purchafers could 
not otherwife have been found : with refpedi to eftates, at leaft, 
there arc many reafons why this indulgence (hould not be too 
cafily granted. 

The Property-tax being now repealed, and the Convoy-duty 
having, in courfe, terminated with the war, it is neceflary to 
make only flight mention of them. During the war which be- 
gan in 1793, Mr. Pitt brought forward, under the name of an 
Income-tax, an afleflVnent on the annual revenue of every in- 
dividual in the kingdom, amounting, on thofe above 200/. a 
year, to ten per cent. But as the intereft of money in the 
funds was untouched, and the fum of income which was 
aflefled (lightly or not all, was fo confiderable, evafion was 
pra£lifed to a confiderable extent, and the tax on the whole, 
was not fo produdlive as might have been cxpcflied. This tax 
was repealed at the peace in 1 802 ; fome arrears charged upon 
it being provided for by an incrcafe of the alTelTcd taxes. On 
the renewal of hoftilitics, the miniftry, of which Mr. Adding- 
ton (Lord Sidmouth) was the chief, introduced the property- 
tax, fubjc£fing the dividends on the public funds to its imme- 
diate operation, and allowing very few abatements or exceptions. 
The afleiTment was five per cent- ; in the laft adminiftration of 
Mr. Pitt, it was raifed to fix and a half j and by the next minif- 
ters. Lord Grenville and Mr. Fox, it was carried to ten per 
cent.; at which point it continued till the end of the war, when 
in confcquence of petitions from all parts of the kingdom, it 
was repealed. The convoy duty was impofed in 1798, as a 
tonnage on fliips for every palTage out and home, varying, ac- 
cording to the ports of deftination, from fixpcnce to three (hil- 
lings per ton. It brought a large revenue, and was not deemed 
injurious to commerce. 

The following tables exhibit a general view of the income 
and expenditure of the United Kingdom for the year ending the 
5th of January 1817, and for fome portion of that which was 
then elapfing : they are given in the Fourth Report of the Seleft 
Committee of Finance to the Houfe of Commons, in the 
Seflion of 1817. The document from which this extract; is 
made furnifhes the moft authentic and ufeful information on 
the fubjeft. 


Income 
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Income of Great Britain. 
r . ConfoUdated Fund. 

The income of this fund, ending 5th January £. 

1817, amounted to - - - - 39*083,558 

2 . Ways and Means granted hy Parliament for the 
Supply of the Tear* 

Annual duties upon malt, 

fugar. See. - - 3,000,000 

Excife duties, continued to 

5th July, 1821 - 3,500,000 

Profits of lotteries, after re- 
ferving j, the proportion 
for Ireland - - 168,459 

Old naval ftores, after re- 
fer ving 79,988/. the pro- 
portion for Ireland - 599*91^ 

7>268,37S 

Unclaimed dividends (after 
abating 206,175/. repaid 
to the Bank in refpecl 
of dividends afterwards 
claimed), intereft on land- 
tax redeemed by money, 
and unclaimed money 
in the hands of the tellers 
of the exchequer - 239,871 

The furplus of the fupply of 
the year 1815, granted as 
part of the ways and 
means for the year 1816, 
was 5,663,755/. of which, 
however, 959,090/. was 
applied to the reduction 
of the navy debt, leaving 
applicable to defray the 
fupply voted for 1816, 
only - - - 4,704,665 

4 * 944 * 53 ^ 

Total ways and means 12,212,911 

And the total income, ordinary and extraordinary, 
exclufive of income arifing from any loan funded, 
or from any addition to the unfunded debt, was 51,296,469 

Exfen- 
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Expenditure or Great Britain* 

Confolidated Fund. 

Charge upon the Confolidated Fund for the year £. 
ended 5th January 1817 - - -391693,430 

Supply for the Service of the Tear 1816 : 

The total amount of fupply granted, 
and of expences incurred,on the joint 
account of Great Britain and Ireland, 
for the year 1816, was 26,342,42a/.; 
of which, 15— lyths, the proportion 
of Great Britain, was - - 23,243,314 

The fupply granted, or expences de- 
frayed, on the feparate account of 
Great Britain, including 1,265,232/. 
applied to the reduftion of debt, was 3,921,150 

Making the total fupply - , , 27,164,464 

And the total expenditure for the year 1816, on 

account of Great Britain - - - 66,857,894 


Income of Ireland for 1816. 

The net amount received into the exchequer from 
the cuftoms, excife, ftamp-duties, and every 
other branch of revenue and income, was - 4^561,353 
There was alio paid into the exchequer of Ireland, 
or remaining to be remitted on account of the 
loan contraSed for in England, in the year 1815 2,622,640 

Making a total receipt of - - ^ 83,993 


Expen- 



REVENUE. 


141 


Expenditure. 

The charge upon the Confolidated Fund, 
in refpc£): of the public funded debt 
of Ireland, in Ireland and Great Bri- 
tain, including 2,438,124/. payable 
to the commiffioners for the reduc- 
tion of the faid debt, was - - ^6,446,826 

For tho' civil lift, and other permanent 

parliamentary charges - * 539ii3B 

Making the tocal of permanent charges - - 6,985,964 

The expenditure on account of the fervices of the 
laft or former years, a£tually paid within the 
above period, was « - - 3>o7S»56i 

10,061,525 

And there was remitted to England, and paid Into the 
exchequer, towards making good the proportion 
of Ireland of 2-i7fhs of the joint expenditure 1,184,009 

Making the total iflues - - ii>245,534 


Income. 

The total revenue and income of Ireland was, in 
the year ended the 6th of January 1817, 
above ftated - - - - 4>S^i>3S3 

Expenditure. 

The total permanent charge upon the confolidated 
fund of Ireland, for the year ended 5th January 
1817, was, as before ftated - - - 6,285,964 

The total amount of the fupply granted, 
and of the expences incurred, on the 
joint account of Great Britain and 
Ireland for the year 1816, was 
26,342,423/.; of which, a-iyths, 
the proportion of Ireland, was - 3,099,108 
The fupply granted or cxpence defrayed 
on the feparate account of Ireland, 
was - - - - i 93>978 


Making the total fupply - - 3,293,086 

And the total expenditure for the year 1816, on 
account of Ireland - - -<£10,279,050 


The 
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The refult of thefe ilatemeiits is> that the total revenue and 
income of Ireland for the year 1816, amounted to 4>56i,353/. ; 
that the charges of her debt, and other payments of a perma- 
nent nature, amounted to 6,985,964/. ; that the fupply for that 
year to be defrayed by Ireland, as above dated, was 39293,086/.; 
making a total expenditure of 10,279,050/. -, of which the fum 
of 2,438,124/. was iffued to the commilTioners for the reduc- 
tion of the national debt of Ireland. 

The exchequer of the two countries having, from the 5th 
of January laft, become united, and being now adminiftered 
by one authority, it is propofed to take a view of the combined 
receipt and ex'penditure of the United Kingdom, as more par- 
ticularly applicable to the year ended 5th January 1817. 

Income. 

The total income of Great Britain, 
applicable to the permanent charges 
of that year, and to the fupplics 
granted for that period, was, as be- 
fore Hated - - - ^3^51,296,469 

And of Ireland - - - 4,561,353 

Making a total income of - - 559857,822 

Expenditure. 

The total charge upon the confolidated 

fund in England was - - 399693,430 

The charge of the debt of Ireland, and 
other payments of a permanent na- 
ture, was - - - - 6,985,964 

Making the total permanent charge of the 

United Kingdom - - - 46,689,394 

The total fupply of the two countries, including 
the feparatc charges of each, which have from 
the 5th of January laft become joint charges, 
was 3 o» 457 ^ 5 S<> 

Making a total eXj^ enditurc of - - ^ 77,146,944 

Of which 15,078,772/. was on account of reduflion of debt 
exifting before the 5th of January 1816.* 


Great Bi.taiii - - - - ,£12,640,648 
irebnd 2,438,124 

£i5i078i77» 


AbftraA 




revenue. 


*43 


Abftra£t of the Nett Produce of Great Britain, in the years 
ending loth Oftober i8i<S, and loth 0£fober 1817; and 
alfo, the total produce of the Confolidated Fund, the Annual 
Duties, and the War Taxes. 

Year ending Year ending 
Oct. 10, 1816. Oct. 10, 1817. 

£ £ 

Cuftoms . - - 4,789,892 5«748.728 

Excife _ _ - 18,326,328 16,160,220 

Stamps - - - 6,024,775 6,232,213 

Poll Office - - - 1,450,000 1,349,000 

Aflefled T axes - - 6,170,181 6,001,996 

Land Taxes - - - 1,123,402 1,197,848 

Mifcellaneous - - 335>*79 293,639 

Unappropriated War Duties - - 1,429,879 

Total Confolidated Fund 38,219,757 38>4i3>523 

Annual duties to pay off Bills — 

Cuftoms - - - 2,105,455 3**83,339 

Excife - - - - 54*>S47 558*78? 

Penlions, See. - - 16 4,016 

Total Annual Duties 2,647,018 3,746,142 

Permanent and Annual Duties 40,866,775 42,159,665 

War Taxes — 

Cuftoms - - - 1,777*3 *« 5^5 

Excife - - - - 5*504*7*5 3,100,814 

Property _ - - 11,990,063 2,171,615 

Total War Taxes 19,272,088 5,281,954 

Total Net Revenue 60,138,863 .€47,441,619 


The 
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The Irifli and Portuguefe payments for the intereft on their 
refpe£i;ive debts, payable in England, are excluded from this 
ftatement ; and the war taxes appropriated to the intereft of 
loans charged on them, are not included in the confolidated 
fund, but under the head of War Taxes, to the quarter ended 
5th July 1816, inclufive ; from which period certain war duties 
of cuftoms being made perpetual by a£t 56 Geo. III. cap. 29, are 
included under the head Confolidated Fund. 

The total of the permanent and annual duties for the laft 
four quarters exceeds the total of the four preceding quarters 
by above 1,200,000/., viz. : 

Total of 1816. - - - - ;C 4°>^^^>775 

1817. - . - - 42,159,665 

Balance in favour of 1S17 1,292,890 

The total confolidated fund for the fame 

period is, for 1816. - _ - ;^ 38 » 2 i 9,757 

1817. - - - 38 i 4 I 3»523 

Leaving an excefs in favour of 1817, of 193,766 

The total war taxes for i8r6. were - 19, 77 2,088 

1817. - - S>28t,954 

Againft 1817 t3>99°>’^34 

But this falling off is occafioned by the repeal of the war 
excife duty on malt, and the prope 'ty tax. 

Thus the difference between the whole produce of the 
Revenue for the year is as follows : 

It was in 1816. - - - - 60,138,863 

1817. - _ - . 47,441,619 

Difference 12,697,244 

or 483,895/. more than the difference (vizi 12,213,349/.) 
between ue produce of the war excife duty and the property 
tax in 1816 and 1817. 


Oth£b 
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Other Taxes. Ilo^cvcr enormous thirload of taxa- 
tion may appear^ it is far from the whole fum that is drawn 
from the people poor rates, turnpikes, tolls, and the aiTefl'. 
nients for paving, watching, lighting and cleaniing towns, with 
other charges which will be noticed in the progrefs of this 
work, give amounts more than equal to the revenue of many fo- 
vereign princes, even at this time, when many fmall potentates 
have been fwallowcd up in the gulph of the French revolu- 
tion. 

' Sinking Fund. It is not to be fuppofed that fuch enor- 
mous burtliens, however judicioufly placed or patriotically* 
borne, can be for ever iiicreafed without final ruin to a nation. 
Thofe whofc love of their country has made them too fenfi- 
tive on this account, iiavc at lealt this countenance for the 
foundation of their fears, that at a very early period of the 
funding fyftern, thofe ftatefmen whofe glorious exertions con- 
tributed moft to eftablifli the conftitution, forefaw the ncceflity 
of reflridfing the amount of the national burthens, and of pro- 
viding a fund for their final reduftion, or perhaps annihilation. 
Of the firft finking fund, its progrefs, benefits, alienation, and 
final extiiiclion, it is not neceflarv here to treat*, nor would 
the mention have been required, but as it formed n precedent 
for the eftablirnmcui. of another, and a caution againft the mif- 
chlefs which wo^dd enfue, fliouldany minifter, urged by finan- 
cial dldrefs, or deluded by fophxftical re fonlngs or erroneous 
calculations, dcilroy this (Irong mound againd me irruption of 
national ruin. Some time after the American war, when die 
finances of the country had derived great benefit from judicious 
regulations, when the debt created during that war was almoft • 
entirely funded, and the nation:^ burthens adapted to the na- 
tional powers ; it was determiucd to make a certain, permanent 
and unalienable provifion for the neceflary ^urpofe of reducing 
the national debt, which then amounted to about 240,000,000/. 
The fund devoted to this obje£i: was to confift of an annual 
million to be paid quarterly, and of all the annuities for lives^ 
or for limited terms of years, as they Ihould expire, the taxes 
appropriated for the payment of them ftill continuing to be 
levied upon the people. And the finking fund, thus fecured, 
was vetted in fix cpmmlflioncrs of high rank and character, 
for the purpofe of payhig off any branch of the debt, which 
might be above par — (parliament previoufly taking the ncccf- 
fary fteps to enable them,) and buying from thofe who ofiered 


* For a clear and maHcrly account of this fund, £cc Coxe*s sf Sir 

RoLert Walpole, c« 40. 

VoL.lI. * I-. them 
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them for falc, any branches of it, which were below par*, of 
fhould they fail, and no provifion be made by parliament, fuch 
funds as they might think moft eligible, though above par. All 
dividends arifing from fuch purchafes are alfo to be immediate- 
ly invefted in the fame manner ; the commiffioners arc directed 
to make their purchafes, in fums nearly equal, on every day of 
the week except Monday and Saturday. They may fubferibe 
a fum, not exceeding their annual income, in any new loan 
bearing intcreft at the fame rate with fome of the exifting 
branches of the funds. And, laftly, whenever the annual in- 
come, including the annual million, as well as the dividends 
arifing from the purchafes, fliall amount altogether to four mil- 
lions, The* dividends due on fuch part of the principal or 
capital (lock, as fliall thenceforth be paid ofF by the faid com- 
“ miflioners, and the monies payable on fuch annuities for 
** lives, or years, as may afterwards ceafe and determine, fliall 
‘‘ no longer be ifliicd at the receipt of his niajcfly’s exchequer, 
but fliall be confidcred as redeemed by parliament, and (hall 
** remain to be difpofed of as parliament fliall direft.” It is 
evident that a fund, poflefling fo many copious fources of ac- 
cumulation, and having no outlet of expenditure f, mult foon 
increafe to a prodigious amount ; and indeed, the meafure has 
been of very important fervice, not only to the public in a cor- 
porate capacity, but alfo to the vaft number of individuals, who 
have property in the public funds, and to fuch landholders as 
have occafion to bring their eftates to market, and by keeping 
the intcrefl to be obtained by buying into the public funds from 
rblngto a very extravagant height, it is alfo of great benefit to 
the conimeri sal world. »Some political writers have amplified 
tlie advantages flowing from tliis permanent finking fund to an 
incalculable extent; but its merits need no exaggeration. 

l»y tlie opention c.f this finking fund, it has been obferved, 
that the re<lu(Slion of the debt cxilting before the war which 
began in 1797,, would attain what is termed its maximum, 
or an int' n li; of four millions a-year, probably in 1808, 
but in no cafe later than 1811, and coiifcqucntly that debt 
vhk’h was, in familiar language, termed a mill-ftone about the 
Reel, of the n.ilion, would be completely annihilated in January, 
1846 : this was on a fuppofition that the three percents, fliould 
he at the average price of eighty five, but as they have been 
for a long time far below that average, the redemption mull 

* T^i'V i" \y\T prirc of an -nnultv of q/. lb has alfo been ftated as the par price 
•t'or.e 3/ by ni j'f vvti'i*i<: oti the fi.ianc* s 

■f 1 l.e-c 'S d t' il n/ I'K ■r’ncc of abonr i,nc /. »-\c3r for the fccretary, brok"r, ic. 
bjii rr dors /jor ip.' ir to b- bornr by ibr lun^l, fl <* amo’jnr of all the vatious branches 
frt inf-tr.e L- ii»; ••yatllv 'ijluirtd h\ ih-' pinvliiii*- fn4iic in the year, 

have 
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have been greatly accelerated, and the tertn of patriotic hope 
proportionately abridged. The exaA period at which the re- 
demption of this debt will be cfFedled, at every fuppofeabic 
average price, may be feen by the following table ; and as 
the dividends due on fuch parts of the old debt, as (hall 
be paid off after the finking fund fhall have attained its maxi* **- 
mum,, and the annuities which fhall afterwards fall in, will be 
at the difpofal of parliament ; the period o^ repealing taxes 
annually, to an amount equal thereto, cannot be very long de- 
layed. 

An account of the feveral dates when the old finking fund 
will have increafed to its greateft amount, 4,000,000/. 
a-year, (adding thereto the 200,000/. annually voted by 
parliament:) alfo the dates when the whole amount of 
the debts incurred before the year 1793, will be redeem- 
ed, by the operation of tlie finking fund, according to the 
feveral average prices at which the three per cents, funds 
may hereafter be purchafed. 


Average Prices 
of thej percent. 
Funds from the 

I ft Feb. 1799. 

Dates when the Sink- 
ing Fund will have in- 
creafed to 4,000,000/. 
its greateft Amount. 

Dates when the whole 
of the debt incurred 
before the Year 1793, 
will be cancelled. 

55 

November, 

1808 

OtSlober, 

1832 

60 

Auguft, 

1809 

Oftober, 

*835 

< 5 S 

April, 

iSio 

September, 

1838 

. 70 

February, 

1811 

Augull, 

1841 

75 

February 

1808 

June, 

1842 

80 

February, 

1808 

April, 

1844 

85 

February, 

1808 

January, 

1846 

90 

February, 

1808. 

January, 

1848 

100 

February, 

1808 

May, 

1852 


Excefs above 4,200,000/., in the firfl: year after the old fink- 
ing fund fhall attain its maximum, according to the prices of 
ilocks as under. 

75/. - - 23,600/. 85/. - - 376,800/. 

80/. - - 203,300/. 90/. V- - 488,400/. 

1 00/. - - - 643,900/. 


* It Is obvious tbst, ?n fome cafes, the finkmg funil will increafe to I's greateft 
amount fooner with the Aocks at a high price than at a lower one, by the redenjption 
•f the 5 per cents, or 4 per cents. 

li 3 Redemption 
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Redemi^tion of Loans. The finking funJ eftabtifheil irf 
1786) had already been produflive beyond expefbation^ info« 
much that on the fifth 01 April, I792» when its operation fo? 
fix years was complete, the commiffioners had bought in 
9^1,850/. of the capital of the national debt. It w^as now, 
however, thought proper, that, befides that geiieral provifion 
for buying up the national debt, there fhould be a particular 
provifion made for the gradual extin£bion of any future debts 
to be created. For that purpofe Mr. Pitt wifely availed him^ 
felf of the plan propofed many years before by DoQor Price, by 
cflablifliing, along with the funds neceflary tor paying the in- 
tereil of any debt to be created, an additional annual fund of 
one hundredth part of the capital created. This plan was fanc- 
tioned by the authority of parliament, the funds appropriated 
for it being placed under the management of the fame cora- 
miflioners who have the charge of the annuahmillion, the pro- 
ceeds to be improved in the fame manner. And it was cn- 
a6bed, that when the income of the fund fiiould arife to three 
millions annually, exclufive of tlie fums paid in from the exche- 
<iuer, the dividends lliould no longer be i filled, and the capital 
to tliat amount Ihould be confidered redeemed. This is by far 
the moft judicious, and the inoft powerful, diflblver of the Aa- 
tional debt ever yet invented, and it has the peculiar advantage 
of bringing the remedy along with the difeafe. This finking 
fund, and that eftabliftied In the year 1786, have made a filent 
but a rapid progrefs in reducing the debt in the falreft poflible 
way by buying, at the current price, from thofc who arc defir- 
ous of I'clliug. There need no longer be any of the tumult, 
vexation, and diftrefs, which have been protluced by the violent, 
not to fiy cruel and iinjuft, meafurc of compelling any of the 
national creditors to receive payment, or to fubmit to a reduc- 
tion of their income. It is alfo a great beauty of this plan, that 
the higher the intereft of money is, or, in other words, the 
lower the prices of the funds are, the quicker is the progrefs 
made in extiiiguilhing the national debt, or of transferring the 
dividends from the fellers to the national purfe, for the purpofe 
of annihilating, in time, a portion of the taxes which prefs fo 
hard upon the community. And a great advantage to all pro- 
prietors of the national debt is, that the conflant and large pur- 
chafes made by the commiflioncrs, keep the value of their pro- 
perty confiderably lilgher than it could be, if fuch large fums 
were Hot thus taken entirely out of the market : hence alfo the 
nation, corporately confidcrcd, derives a gfeat advantage, from 
thus keeping up the price of the funds, in negotiating new loans 
on more favourable terms than could otherwife be obtained. 
By buying oi:Iy from thofc creditors who ^arc defirous of felling 

their 
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dieir ftock^ no one Is diftreiled by being compelled^ as in fome 
other nations, to accept an annual payment of one- or two 
per cent., which being too trifling to be reinvefted or employed 
tOiony ufeful purpofe, ferves only to wither away the capital in 
the hands of the creditor, and perhaps to work his ruin } this 
admirable plan has the great advantage of reconciling the in- 
tejrefts of all parties. 

As the operation of this truly grand principle of finance is 
perpetual, the following table will fiilly difplay its eflcfls under 
all probable and almoft all poffible circumitances. 

^Account of the feveral periods of time in which each capital 
of public debt, bearing interell at 3, 4, and 5 per cent, per 
annum refpefrively, will be redeemed by an annual fund 
of one per cent., applied by quarterly ifll^es, in purchafing 
the faid capitals at the feveral average prices at which the 
3 per cent, funds may be redeemable, as ftated underneath. 


Periods of redeeming by a Sinking Fund 
of one per cent, per annum, ifliied by 
quarterly payments, a capital of Debt 
bearing interell. 


Average prices 
of the 3 per 
cent. Funds. 

At 3 per cent, 
per annum. 

At 4 per cent, 
per annum. 

At 5 per cent, 
per annum> 


YcA. 

Months. 

Years. 

Months. 

Years, 

Months. 

50 

23# 

3 i 

27 

oi 

30 

I 

55 

as 

7 

29 

8 i 

33 


60 

27 

JO} 

3a 

4l 

3^ 

©i 

6 s 

30 


35 

X o|- 

39 

oi 

70 

3a 


37 

9 

4a 

oi 

7 J 

34 

10 

40 

5} 

45 

oj* 

80 

37 

li 

43 

H 

48 

0 

• 85 

39 

5^ 

45 

n 

so 

11} 

90 

4 * 

9 i 

48 

51 

S3 

iii 

.95 

44 

3| ’ 

SJ 

2 

56 


100 

1 

46 

H 

S3 

10} 

59 

n} 


On the 31(1 of OdlobcrJ 1805, the fura of national debt 
which had been redeemed, exclufive of the fum purchafed by 
fale of the land tax, was 101,203,940/. which cgil in money 
<)?,866,335/. 15X. lod . 
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The Bank. It has already been mentioned that the bufi^ 
nefs relative to the funds is tranfadied at the bank of England. 
This eflablifhment is, on all accopnts, fp important to the 
nation, and its tranfaftions fo clofely connedled with the higheft 
interefts of the country, that an account of it with feme length 
.of detail will not be improper. 

Origin. Many attempts were made to bring fuch a^ 
inflitution to bear, before the prefent bank was eftabliflied. 
Soon after the reftoration it was propofed to crctl an ojjice of 
credit for the receptionof goods and merchandize; for the apprais- 
ed value of which, notes were to be iflued, which it was imagined 
the merchant would find lefs difficulty in negotiating than 
attended the borrowing of money on the goods themfelves ; 
and fuch a plan might be attended with confiderabje advantage 
to commerce, if commodities were to be warehpufed in public 
repofitorics, a proper receipt given by an officer appointed for 
that purpofe, and the property of goods transferred by indorfe- 
mentsupon fuch receipts. In 1678, Do£lor Lewis, an eminent 
clergyman, publifhed his model of a bank, with fomc obferva- 
tions on the great advantages that w^ould accrue from it, to the 
crown and to the people ; but wffio could venture in the reign of 
Charles II., to trull his property in any^^^place to wdiich the king 
could, find accefs ? The fame circumllancc prevented the 
cftabliflimcnt of a bank in 1683. By letters patent from the 
crown, a company had been cre£led, called the Royal Fjfiiery 
of England, inllituted for the purpofe of carrying on that branch 
of commerce wdth advantage to this cou:itry, and, indeed, with 
the hopes of depriving the Dutch of the profits they acquired 
by fifliing on our coalls. Upon this co^jpany, it appears, that 
a general bank of credit was engrafted : but though the plan 
M'as fupported by perfons of confiderabic charatTlcr and property, 
neither the Hate of the government, nor the temper of thq 
times, was calculated for fuch an inflitution ; and confequent- 
ly it was foop difeontinued. 

E.si'ablishment. The prefent bank of England was cfla- 
blifficd in 1694. It \vas fuggclled by William Patterfon, a 
Scotchman of great abilities, who v/as afterward one of the ori- 
ginal diredors, and the plan rendered pradlical by the exertions 
of Michael Godfrey, a gentleman of conffficrable influence iq 
the city, w^ho was appointed the fir-fh deputy governor. Nothing 
can more clearly prove the low ilatc of public credit, and the 
great fcarcity of fpecie at that time, than* the tclrrns which par- 
liament found itfclf under the neceffity of granting. For the 
fake of receiving 1,200,000/., government agreed to pay not only 
interell at eight per cent., and 4000/. for the expence of ma- 
nagement ; but the fubferibers were alfo* erefted into a corpo 
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wtc body for the ptirpofe of carrying on the lucrative trad^ of 
banking. It was expefted, however, that the circulation of 
their notes, and the eftablifliment of paper credit, would greatly 
facilitate ^he raifing of fupplies, and prove a general eafe and 
accommodation to the public in all pecuniary tranfa£tions. There 
were in Europe, at this time, but four very confiderablc banks, 
thofc of Amfterdam, Venice, Genoa, and Hamburgh i of which 
all but that of Genoa were folely for the convenience of mcr- 
•chants. At Amfterdam, Venice, and Hamburgh, all bills of ex- 
change and other large payments were ufually made at their 
banks, which faved much trouble to merchants, 'fhere were 
banks in other parts of Europe, not only for the conyeniency 
of commerce, but alfo for the emolument of their proprietors, 
who had originally advajiccd money to the ftatc, for which they 
had a perpetual fund of intcrell ; and they . obtained alfo the 
privilege of being cafti-kcepcrs for merchants and others. Such 
were the banks of Genoa, Naples, and Bologna ; there being 
two fuch in the latter city, in one of wliich, though only ten 
per cent, was ever paid in, they were Adil to make a dividend 
on the whole nominal capital 5 and to lend money at one per 
cent, per annum, proceeding from the great Aims with which 
they were cntrufled without intereft ; and after this fecoiid 
fort of bunk was the bank of England modelled. 

The project was not fiuldenly popular ; goverument was at 
that time reducal to great difficulties in railing the annual fup- 
plies, to fupport an cxpenfive war againft a potent foreign ene- 
my, while the public mealurcs were clogged and diftrefled by a 
violently difaftetted fadlion, who alleged, that banks could thrive 
no where but in a republic, and yet would, at other times, 
argue, that fuch a bank as was propofed would make the king 
abfolute. Theprojedor found great difficulty in obtaining for 
his plan the fandion of the privy council, previous to its being 
brought into parliament j it was long debated with great per- 
tinacity in prefence x>f queen Mary, tlie king being ablent in 
Jlandersj many were of opinion that a bank would not fuc- 
ceed, as only eight per cent, intereft was to be paid on the ’ 
1,200,000/ to be advanced by the propofers of this bank. Tbc^ ^ 
difafic(2:ed were aU lioftile to it, alleging that it would ingrois 
the money, ftock,^pd riches of the kingdom. Tlie moniui 
men alfo oppofed i*eft it fliould diminifti (as it certainly foon 
afterward did) their exorbitant gains from the public diftrclfes; 
for- even eight per cent, on the land tax, befide additional 
premiums, though payable within the year, did not fatisfy thtm. 
Other until ipations of the public rcvenucb were much liiglier, 
the intereft, premiums, and difeounts on them riling to twenty, 
thirty, and forty per cent. And fad it watj to confulcr, that 
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contraAs for things fold to government were made at ferty^ 
fifty, or even one hundred per cent, above their current value. 
So great was the difficulty of reifing the annual fupplies, that 
the miniflry were obliged to ftoop to folicit the London com- 
mon council in order to borrow only one or two hundred thou- 
fand pounds at a time, on the firft payments of the land-tax, as 
particular common-council-men did to the private inhabitants 
sn their refpeflive wards, going from houfe to houfe for the 
loan of money. 

At length, the parliament having pafTed an aS, 5, 6 William 
and Mary, c. 20. for granting feveral rates and duties on ton- 
nage of {hips, and on beer, ale, and other liquors, for fecuring 
certain recompences, &c. to fuch perfons as (hould voluntarily 
advance 1,500,000/., it was thereby enabled, that their majeC- 
ties might grant a commiilion to take particular fubferiptions 
for 1,200,000/., part of the faid 1,500,000/. of any perfons. 
natives or foreigners, whom their majeftics were empowered 
to incorporate, with a yearly allowance of 1 00,000/., being 
96,000/. or eight per cent, for intcreft, till redeemed, and 4000/. 
for charges of management ; the corporation to have the name 
of Governor and Company of the Bank of England ; their 
fund to be redeemable, on a year’s notice after the firft of 
Auguft, 1705, and payment of the principal ; and then the cor- 
poration to ceafe. The company were enabled to purchafe 
lands and other property without limitation ; and to enjoy the 
other ufual powers of corporations ; and their ftock to be tranf- 
f erable. They were not to borrow or give fecurity under their 
common fcal, by bill, bond, covenant, or agreement \ nor owe 
at any one time more than 1,200,000/., except by future a6ls 
of parliament, upon funds to be agreed on in parliament ; and 
in cafe of their borrowing any greater fum than 1,200,000/. 
under their common feal, then every private member, and their 
heirs, executors, and adminiftrators, were to be proportion ably 
chargeable therewith, or for the repayment thereof. This cor- 
poration muft not employ or trade with any of their ftock, 
monies, or effe^^s, in buying or felling any goods or merchandize 
whatever, oh forfeiture of treble the value of the com- 
modity. They might deai in bills of cxcl^jnge, and in buying 
and telling bullion, gold, or filver, g||id in felling any 
goods of merchandize, pledged to themTror money lent, and ' 
not redeemed at the time agreed on, or witl& three months 
after ; and m^ht alfo fell the produce of land^vhich they had 
purchafed. Provided always, that all bills obligatory under the 
fcal of the corporation might be aflignable by indorfement \ 
v/hich (hould abfolutely veil the property in the ailignees. N\nd 
tliat if the governor, deputy governor, dire£fors, managers, or 
other members (hould, on theaccountof the corporation, purchafe 
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any crown lands or revenuesi or advance to Ae crown any rqicfSfij 
by way of loan or anticipation on any branch of the revenue* 
other than on fuch branches on which a credit of loan ihould 
be granted by parliament^ they fliould forfeit treble the value 
lent f and- no letters of fignet,- privy feal, or great fcal, of the 
crown, could pardon or remit any fine or amerciament chained 
on this corporation, on account of any fuit brought ugainit 
them ; but fuch fine mull be dedufled out of their annual 
fund. ' The reft of this long aft relates to annuities for one^ 
two, or three, lives, for 300,000/. principal money therefidue 
pf the 1,500,000/. to be granted by the king. 

If the adverfaries of the bank had been afliduous in exciting 
prejudices againft it, thofe who favoured the plan were not lefs 
induftrious ; they even fanftified the meafure, by prefling jpi- 
to their fervice the words of holy writ, Luke xix. 23. “ Where- 
M fore, then, gaveft not thou my money into the hnts that at 
f* my coming I might have required my own with ufury i** 
However current fuch a quotation might be with the incon- 
(ideratc, other arguments were necefl'ary to produce a more 
general cfFeft j it was therefore reprefented, that, by the new 
plan, the rich might have their perfonal property fecured from 
jevery rilk, and might enjoy, at the fiime time, great pecuniary 
advantages. The landed gentleman, who formerly could not 
borrow four thoufand pounds on an eftatc of one thoufaud 
pounds a-year, without additional perfonal fecurity, might now* 
(it was faid,) borrow four thoufand pounds, on three hundred 
pounds per annum. The merchant who brought a cargo to 
EnglaiKl worth three thoufand pounds, might have money to 
that amount at the bank, without the fmalleft difficulty, and 
might thus carry on his traffick to additional advantage : and* 
to^fum up all III a few words, ** It would render the fovereign 
great, the gentry rich, the farmer flourifliing: our com- 
** inerce would increafe, out iliips multiply, our ifeamcn would 
nevef^ want, employment i new manufafturcs would be fet 
up, and the whole greatly encouraged.” 

The public, by fuch arguments as thefe, being imprcfTcd with 
a favourable idea of the meafure, on the i6th June, 1694, a 
commiflion was ifiued under the great feal, for taking fubferip* 
tions. Ou the 21ft pf June, die commilfioners attended for the 
firft time, at Mjjuers’ ChapeK Nearly 300,000/. were fubferib- 
ed the firft da^p^oo,ooo/. the fecond, and as much on the 
third and bef^% the fecond of July, the whole fum was made 
up. This event was beyond expeftation ; for it had been 
tlibught neceflary to make provifions in the bill, on the fuppofi- 
rion that only 600,000/. might be fubferibed. 

Charter. This great fuccefs fecured to the company their 

charter. 
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charter, which, after the act of parliament above recited, was 
conGdered a mere form : it dire£ls that there be a governor, 
deputy governor, and twenty -four directors, of whom thirteen 
or more fliall conftitutc a court, the governor or deputy go- 
vernor to be always one. Five hundred pounds (lock to be the 
lowed qualiGcation for a vote in general courts ; and no pro- 
prietor, how much foever his dock may be, to have more than 
one vote. The governor’s qualiGcation dock to be at lead -four 
thoufand pounds j the deputy governor’s three thoufand pounds^ 
and each diredlor’s two thoufand pounds 9 and all thefe are to 
be natural-born fubje^bs, or naturalized. lieflening their qua rr 
lification dock, vacates their offices, which arc only annual. 
They take the date oaths, that of office, and another of dock 
qualiGcation. Voters alfo in general courts take the qualiGca- 
tion and date oaths. No dividend can be made but by confent 
nf a general court, and only out of the intered, proGt, or pro- 
duce, ariGng by fuch dealing, buying, and felling, as the adl 
of parliament allows. General courts may make bye lav/s, &c. 
agreeable to the acd of parliament and the general lawfe of the 
kingdom ; impofe fines on delinquents ; appoint falaries to go- 
vernors, dire^Aors, &c. Stock was to be divifeable by will, to 
be atteded by three er more witneG'’s j but this was altered by 
an acb of the 8tli and 9th king William, which made bank dock 
n perfoiial edate, and to defeend accordingly, l/adly, neither 
the governor, nor the deputy governor in his abfence, is to have 
any vote, either in general coui'ts or in courts of dire<Stors, fave 
where there fhall appear to be an equality or equal number of 
votes. 

PROGKFSS. Although by their charter and the a£t of par- 
liament, the bank had power to lend money on pledges, and al- 
though they once announced by advertifement their intention 
to do fo, they never made extenlive ufe of that power, but con- 
tented tliemfelvcs witli banking only, including therein the 
•lealing in bullion, gold, and Giver, difeounting bills of exchange, 
advancing money to the public on the credit of a<fbs of parlia- 
ment, aiul circulating their own^fealed bills, which bore intered, 
(iliongh fince laid aGde,) and their cafli notes on demand, bear- 
ing no intered *, as alfo ei. dilating exchequer bills for thego- 
yernment on a Hated allowance. 

Very foon after its cdablifhincnt, the affiairsu^f the bank were 
greatly embarrali'ccl ; a land-bank which haej^ken for a fhort 
time attempted without fuecefs, the dcGcient^mds for the an- 
nual fupplics, the bad ifate of the Giver coin, more efpecially 
in rhe years 1695, and J696, and tlie ill humours occaGoned 
by ihefe circumllances, and by difaffeefion to the government, 
had brought the bank of England into fuch dHSculty ^nd 
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diftrefs, that ia i^97> their cafli notes were at a difcount of 
fifteen to twenty per cent, their credit being fo low that they 
were neceflitated to pay thofc notes by iuftalraents of ten per 
cent, once in a fortnight, and, at length, to pay only three per 
cent, once in three months. This diftrefs was in a great de- 
gree occafioned by the bank having taken the clipped and di- 
miniflied filver money, at the legal or par value by tale, and 
guineas at thirty (hillings, for which they ifiued their notes 
’ payable on demand, and not havhig received from the mint, a 
iiiflficient quantity of the nev/ filver coins, to anfwer the daily 
demands on them for their outftanding notes. The direflors 
were thereupon obliged to make two different calls, of twenty 
per cent, each, on their members in the year 1696, and to iffiic 
bank fealed bills, at fix per cent, intcreft, in excharfge for 
bank cafh notes ; and to advertife, for the convenicncy of trade, 
whiift the filver was recoining, that any perfon might keep au 
account with the bank, and transfer any fum under five pounds, 
from his own to another man’s account ; which was getting 
into the method of the bank of Amilerdam ; yet, fuch was the 
iliftrcls of tlie times, that, on the 6th of May, 1697, the bank 
ndvertifed in the Gazette for the defaulters of the Jafl call of 
twenty per cent., which ought to liave been paid by the loth 
of November, 1696, and allb thofe indebted to the bank on mort- 
gages, pawns, notes, bills, or other fecurities, to pay in the fiiid 
twenty per cent., and the principal and interefi: of thofe fecuri- 
tics by the firft of June next. Even fo late as June, 1697, bank 
notes were at a difcount of thirteen and fourteen per cent, 
A committee of the Houfe of Commons had been appointed to 
iiifpe^^f their books, and to examine certain accounts with re- 
gard to their fit.uitlon which they had given into the houfe, and 
the report of this committee contained leveral curious particu- 
lars. It appeared that 893,800/. were iiTucd in fealed bank bills, 
which bore an interelt of fix per cent, j 68,669/. in fpccic 
notes, on wliich, when exceeding tv/enty pounds, was paid an 
intcrcil at the fame rate ; and that the notes bearing no intereft 
amounted to 695,527/., but they were at a very great difcount. 
It farther appears, that a balance of 300,000/. was due to the 
ftates of Holland for money advanced by them, and as this debt 
is called balance, it mull have been originally more confiderabic. 
It is un certain A whet her tliis fum v.'^as borrowed by the bank in 
order to carrjj||n the original purpofes of its eilabliflnnciit, or 
arofe from the credit which the company gave to tlie king, to 
enable him to procure money on the continent for jirofccuting 
ifhc war. Only 42,160/. were iiTued on private loans and 
mortgages. In confequence of this enquiry, aud in order to 
iilcar die market of part of a loud then fo much iti difrepute ; 

not 
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not without hopes :ilfo, by fuch means, of reftoring the credit 
of the nation, then at the Joweft ebb ; an aft was paffed for en-» 
larging the capital of the bank of England by ingrafting on its 
ftock new fubferiptions, four-§fths of which were to confift in 
exchequer tallies, and the remaining fifth in bank notes ; and 
government agreed to allow intcreft, at the rate of eight per 
^cnt., on fuch tallies till they were paid olF. The term wlitch 
Jiad been granted to the bank was alfo prolonged to the firft oi 
Augufi, 1710 ; and durixtg the continuance of the corporation,* 
mother bank or fello^ujhlp of that nature was tobe ereSled^fujfered^ 
or countenanced^ by aEl of parliament. It was expefted that 
3,6^,000/. would have been ingrafted 5 inllead of which, the 
^ublcriptions amounted only to 1,001,171/. 10/. But even diis 
operation, though on a fmaller fcale, was attended with con- 
iiderable advantage ; for about aoo,ooo/. in bank notes, and 
800,00a/, in tallies, being thus funk by the new fubferiptions, 
the credit both of the bank and of the public began to revive. 
Notes without intereft came to be on a par with fpecie ; money 
began to circulate on moderate terms ; and the exchange with 
the continent, from being very unfavourable, was foon brought 
to an equality. Thus the exclufive right of banking as a cw- 
poration was firft acquired by the company, and its capital ftock 
Was thus increafed to the fum of it, 20 1,171/. 10/. Butfo pro- 
duftive was the fund upon which the ingrafted tallies were 
placed, that they were all paid off in the courfe of a few years ; 
and though the capital ftock on which the proprietors divided, 
rem'<^>ned at the above Aim, the money due by government was 
reduced to 1,200,000/. before the next prolongation. 

From this period the charter of the bank has been frequently 
renewed or prolonged, and on different terms. In 1708, they 
advanced to government 400,000/. at fix per cent., and re- 
ceived a prolongation of their privilege till Auguft, 1732; in 
17^33 they purcliafed an additional term of ten years, by agree- 
ing to circulate exchequer bills tp the amount of 1,200,000/. 
for which they M'^cre to receive three per cent, per annum, and 
a further yearly fum of 8000/. payable quarterly, under the de- 
nomination of premiums for the expence of circulation, in addU 
tipii to an intcrcil of two pence per cent, a -day, payable to tho 
bearer. In 1742, their cxpiiing charter was extended for the 
further term at twenty-two years, in confiderationof which, they 
jidyauced to government i, 600,000/. without itltercft ; that is, 
tliey added that fum to their former debt of the fame amount, 
both pitying only three per cent., inftead of fix. At the time 
this baigai/i was^ made, the nation was involved in war, and 
therefore it is luppofcd the bank obtained favourable terms ; 
put in 1763, the price of a renewal for twenty-one years was 
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Icfs modcfate : tlic company agreed to pay l,iro,ooo/. to be 
clifpofed of by parliament, without allowance of intereft, or 
repayment of principal ; and to jcirculate a million in exchequer 
bills, undemandable for two years, at only three pet cent, in- 
tereft, though exchequer bills^ bearing four per cent, were then 
at a difeount. In 1781, the charter was again prolonged by 
the addition of twenty-feven years to the former term, or till 
Auguft, 1812 } for this indulgence, the government received aa 
an advantage, the circulation of two millions of exchequer bills 
not to be demanded for two years, and bearing no greater in- 
tereft than three per cent. The lad prolongation was confirm- 
ed by ana£l pafied in 1800. Though the charter of the bank 
had feveral years to run, yet it was thought expedient to re- 
new it at fo early a period, with a view of drengthenlng the 
credit of the bank, and enabling it to give every poflible affid- 
ance to government. The bank became bound to advance 
three millions for the fcrvice of the year 1800, on exchequer 
bills, payable without intcred, out of the fupplies to be granted 
for the year 1 806, in confideration of which, the term of their 
charter was continued till the end of twelve montlis notice, 
after the fird of Augud, 1 833* 

Utility of the Bank. The benefits derived by the public 
from the exidence of the bank, are not however to be confider- 
cd as limited to the receipt of the monies already mentioned ; 
the taking up of exchequer bills and other government fecuri- 
ties, when the market was overdocked, was a fcrvice of con- 
fiderable importance, and, on great occafions, the bank has, by 
its capital and credit, oppofed an efFc£fual barrier againd the 
fears and alarms which would have proved mod ruinous to the 
nation. Thus in 1722, when the failure of the South Sea 
fcheme had produced fuch dangerous efitfts on public credit, 
the bank contributed to allay the general iiiquietude, by purchaf- 
ing four millions of the South Sea capital ; and their aid and 
fubfcriptlon have ever been ready in forwarding, lb far as was 
proper, all public fpirited and patriotic undertakings. 

Its Disasters. Nor has the profperity of the bank been 
without Tome interruption, though the foundation of Its credit 
has ever been unimpaired. The difaders attending the fird 
years of its edablifhment have been mentioned. In November, 

X 700, the general terror occafioned by the cluing which Lewis. 
XIV., advanced to the crown of Spain in favour of his grand- 
fon, materially afTcfted, for a time, the credit of the bank ; and 
in 1704, the value of all fecurities was fo much reduced, that 
they were again obliged to ilFue, to a large amount, fealed notes 
bearing Intered. 1114708, the ^earof an invafion of Scotland 
in fupport of the Pretender^ occafioncJ m hat is called a nm on 
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the bank, but the credit of the corporation being now confidcr- 
cd infeparably connected with that of the exchequer, the lorcT 
treafurer, Godolphin, fignified to the direftors, that the queen 
would, for fix niontlis, allow an iiitereft of fix per cent, on their 
fealed bills, which, till then, bote only three per cent. More- 
over, his lordlliip, and the dukes of Marlborough, Ncv/caftle,’ 
and Someriet, and finulry other lotds, offered to advance to the 
bank confiderablc fums of money : by which encouragement,' 
and their making a call of twenty per Cent, on their capital, the 
bank was enabled to weather that llorm, and to preferve its 
credit. In 1711, the change of the miniftry occafioned a fimi- 
lar run, but its bad eflcifls were parried by the addrefs and 
contrivance of the minifier, in diverting the public attention to 
other objefts. The apprelicnfioii of queen Anne's death, in 
1714, occafioned again a depreciation of national fecurities, and 
a run on the bank, but the alarm fpeedily fubfided, and the con- 
fidence of the country was reftored; but in 1745, the crifis 
was more menacing. In that year, in confequence of the alarm 
raifed in the metropolis by the progrefs of the Pretender's fon, 
there was a great run on the bank in the month of September. 
The diredtor-^, to make their cafli hold out as long as poflible, paid 
in filvor, and chiefly in fixpences ; an expedient which could 
not have availed them long. An infinitely more eflfeftual, as 
well as more lionourable relief, was aclminillercd by a meeting 
of merchants, bankers, and traders, on the 26th of that month, 
when thofe gentlemen drev/ up a paper, declaring their refolii- 
tion to fupport the credit of the bank by receiving their notes 
in all payments, and ufing their utmoft endeavours to pay them 
away to all perfons receiving monies from them. The refolu- 
tion was foon figned by above eleven hundred individuals, and had 
the happy cffeCl of quieting apptehenfion, rclloring confidence, 
and putting an immediate end to the run upon the bank. From 
this period for fifty years, the bank continued to enjoy unin- 
terrupted fuccefs and unlimited confidence; but in 1795, they 
found it ncccfliiry, from tlie nature of circumilanci's in the com- 
mercial world, to publifli arefolution for limiting their accom- 
modations by dlfcount, though in fa£f, it is faid, they did not, 
in the enfuing year, dlfcount to a fmaJlcr amount than in that 
which preceded. 

All thefe were however of inconfitlerable importance com- 
pared with the great lloppage wliich occurred in 1797, an event 
which demonft rated, that, even in a commercial country, anxi- 
oufly alive to its pecuniary intcrefts, it is eafy fbr a ftrong and 
popular adminillration to quiet apprclienfion, and refiore con- 
fidence, amid circumlbnc‘ s the moll uii(J)romifing, by the ufc 
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of tempcfate exertions enforced by convincing argtimcnts, and 
fupported by fa^ls. 

The great and continued drains of bullion, in confequence 
of the enormoufly expenfive operations of the war, the loans to 
the emperor of Germany, and other fubfidies to foreign princes, 
and alfo the large fums payable for cargoes and freights of neu- 
tral (hips taken, which the foreign owners required to be paid 
in bullion, had raifed the price of gold (8th of 0£i:cber, 1795») 
•to four guineas per ounce : and our gold coin being only 
3/. 1 7/. lolcL per ounce, it was evident that the current money 
of this country, confifting almoll wholly of gold, would be 
carried abroad to a very alarming amount. Even (luce De- 
cember 1794, the dirediors had repeatedly exprefled to the 
chancellor of the exchequer, their uneafineis on account of the 
magnitude of the fums drawn from the bank for the fervice of 
government, and anxioully required payment, or at lead a con- 
fiderable reduction of the debt. They even rcfolved to limit 
their advances on treafury bills to the fum of 500,000/. ; and 
requefted Mr. Pitt to make his arrangements lb as not to liave 
occafion to draw on them for any fum beyond that limitation. 
And at laftthey acquainted him (30th of Julyj J79Jj) that tliey 
were determined to give orders to tlicir rafliicrs to refufe 
payment of any treafury bills, which would carry tlic advance 
beyond that amount. Neverthelefs the chancellor of the ex- 
chequer obtained further advances from tlicm, which were 
granted with extreme rclu£lance on tlieir part, on his prefling 
folicitations, and ftatements that ferious embarraflinents would 
arife to the public fervice if refufed. 

It would be tedious to enumerate all the applications of the 
governor? of the bank to the prime mlniftcr, urging a fpeedy 
diminution of the debt, and deprecating furtlicr demands ; fuf- 
fice it to fay, that on the Toth of February, 1797, the govern- 
ment was indebted to the bank, according to a llatcnient de- 
livered to Mr. Pitt, as follows : 





£’ 

Arrears of advance 

on land and malt-taxes, 

’794 

337.000 

ditto 

ditto 

179s 

491,000 

ditto 

ditto 

1796 

2,392,000 

Exchequer bills on 

vote of credit - - - 


968,800 

> on 

confolidated fund, 1796 


1.323.000 

Treafury bills paid 

at the bank - - - - 


1,674.645 




7 , 11 ) 6,445 

Befidcs arrears of intcreft due, £cc. - 


-400,000 


£. 7 , 58 ( 5,445 
Tlie 



itf# te n BNCfg. 

The £reftort ot the bank reprefented to mmitter, dtaif 
if the loan of 1,500^000/. to be raifed in this country for Ire^ 
land, which was then in contemplationi fliould proceed, th^ 
greatell part of ii mufl: be remitted in hard caih, which would 
bring ruin on the bank, and probably compel them to fhut 
their doors ; that, at any rate, they miift diminifli their ad«t 
ranees to the treafury, and lefTen the cuftomary accommodation 
to the merchants in the way of difeount. 

About this time there was much talk of an invalion from. 
France : and it was fuppofed that many people in all parts of 
tlie country were defirous of fecuring as much as poffibic of 
their property in gold coin in their own poflclTion. Certain it 
is, that very heavy demands were made on the country banks, 
and that two in Newcaftle were obliged to ftop paying 
in cafli. The country banks were thereupon obliged to make 
large demands for money on the bankers in London, who were 
their correfpondents, which confequcntly compelled them to 
drain very large Aims in cafh from the bank. This run had been 
progreflively increafing ; but particularly in the week beginning 
with Monday the 20th of February, it exceeded that of any 
foregoing week i and the demands on the Friday, and Saturday, 
were larger than the four preceding days taken together. 

On Friday (24tli) the committee of the whole court of direc- 
tors, alarmed at the rapid diminution of the cafli in their 
coffers, de fired the deputy-governor, and Mr. Bofanquet, to 
wait on Mr. Pitt, to reprefent to him the dreadful drain of their 
fpecie, and to afk him, how far he thought the bank might go 
on paying cafli, and when he would think it neceflary to inter* 
fere, before their money was fo reduced, as might be detrimental . 
to the immediate fcrvicc of the ftate ? 

In this crifis, the king was requefted to come to town to 
afliflat a meeting of the privy council ; and on Sunday (26th) 
a council was accordingly held at St. James’s, the refult of 
which, and of another meeting immediately after it in Downing 
Street, between the members of the admlniflration, and the 
govenior, deputy-governor, Mr. Thornton, Mr. Bofanquet, and 
other direftors of the bank, after a warm conference, was, an 
order of privy council declaring it indifpcnfably neceflary for 
the public fervice, that the ciiretlors of the bank of England 
fhould forbear iifuing any caili in payment, until die fenfe of 
parliament could be taken on that fubjcA, and the proper mea- 
Aires adopted for maintaining the means of circulation, 
and fupporting the public aiiff commercial credit of the king- 
dom. 

The governors and diredors immediately publiftied the or- 
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der of council, with an advertifement of their own, declaring 
that their general concerns were in an affluent and flouriihing 
fituation, and that they fhould continue their ufual difcount 
for the accommodarion of the commercial intereft, paying the 
amount in bank notes ; and the dividend warrants would be 
paid in the fame manner. The aftual nrr val of an event, 
which, by all perfons who had ever coniciTaplated a proba- 
bility of its happening, had been dreaded as the death-blow 
to the commercial profperity of the country, produced 
a confiderable alarm, but it was far fbort of what 
might have been expefted. The principal merchants and 
bankers immediately met at the Manfion Houfe, the Lord 
Mayor pretiding, and unanimouily adopted and fubferibed a 
refolution that they would not refufe to receive bank notes for 
any fum of money to be paid to them ; and would ufe the 
utmoft endeavours to make all their payments in the fame man- 
ner. In a few days, this refolution was fubferibed by above 
three thoufand principal merchants, bankers, and traders ; on 
the 28th of February a paper, nearly timilar, was tigned and 
ppblilhcd by the lords of the privy council ; and immediately 
tranfaftions of every kind went on, as if nothing had happened. 
A number of papers tending to account for the fcarcity of 
money were prefented to parliament, from which, and the in- 
veftigation to which they gave rife, it fully appeared, that the 
affairs of the bank were, by no means, in a fituation to give any 
real caufe of alarm to their creditors, and that the company 
were fully able to make good all demands of every kind. It 
was made evident, that,, after dcdudling all claims again ft them, 
they had a clear balance of property to the amount of 
15,513,690/. and confequcntly, as fo large a capital could not 
be forced into cafli without great lofs, it was the intereft of all 
proprietors, as well as of all who regarded the welfare of the 
country, to unite in fupport of the eftablifhment by which alone 
it could be rendered valuable. 

Issue of small Notes and Dollars. In a few days after 
the ftoppage of ifTuing cafli from the bank, the directors began 
to iffue notes for one pound and two pounds, which have con- 
tinued ever fincc in general currency. As a further fubftitute 
for Britifli coinage they circulated Spanifli dollars, with a minia- 
ture imprefllon of his Britannic Majefty’s head damped upon 
them, at four (hillings and nine-pence. They continued in 
circulation till the 31ft of October, 1797, during which time 
a great many dollars had been iflued by unprincipled indivi- 
duals with counterfeited damps. The King’s head on the 
dollar was fo very finall, not larger in circumference than a 
pear of moderate fize, that to counterfeit it was a very eafy 
VoL. II. * M operation. 
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operation. Tools for the purpofe made of fteel^ imparted the 
figure to filver by means of a fmart ftroke with a hammer, and 
as the piece of filvcr afforded a handfome profit, the fraud 
was carried on to a great extent. The bank, when this fort of 
fpecie was called in, finding that much contention and much 
mifery to poor perfons would enfue from rejediing the fpurious 
coinage received as genuine all that was produced to them, 
and fubmitted to the lofs. 

Other Dollars and tokens. In 1804, the current filver 
coin having been much reduced in value, a miferable fpurious 
trafli introduced, and even of that a great portion withdrawn 
from circulation, the bank again iffued a number of Spanilh 
dollars at five fhillings each, which were afterward raifed to 
five fliil lings and fix-pence. In this emiffion, they totally 
changed the appearance of the coin : all traces of the Spanilh 
monarch and his arms being firuck out, and the King’s head 
on one fide, and fome words on the revcrfe being produced at 
one blow by force of a {leam engine. Other tokens were 
afterward iffued at three (hillings and eighteen pence each ; but 
government having, in 1816, fent forth a copious fupply of 
filver coin from the mint, thefe tokens have alfo been called in. 
Notwith (landing the pains which were taken to prevent thefe 
tokens from being eafily counterfeited, they were no fooner 
iffued than the hand of fraud was in full a^fivity. Spurious 
dollars and tokens were iflued in bafe metal, and fome even in 
filver, when the price of bullion declined ; in vain were ftrong 
ftatutes paired denouncing capital penalties, tranfportation and 
imprifonment againft thofe who made, uttered, or unlawfully 
poircffed thefe deceptive fabrications ; they were fupplied by 
the guilty makers at fo low a price as to form an irrefiftible 
temptation to poverty or avarice, and innumerable profecutions 
and convi£lioiis were not found to deter new adventurers from 
engaging in this wicked traffic. 

Bank Indemnity and Restriction. Government aided 
the ufeful efforts of the bank by ilatutes indemnifying the 
governors as to all adls which might be irregular. On the 
third of May an a£l was paffed reciting a minute of the com- 
pany forbidding the iffue of cafh in payments, and legalizing 
and continuing that reflri£lion for a limited time, and they were 
indemnified as to fuits that might be brought againft them for 
refufing to give cafh for their notes. Thefe reftriftions have 
been by fubfequent adls continued with little variation to the 
prefen t time. By thefe wife and provident meafures, all the 
apprehenfions that were entertained have vaniftied ; the credit 
of the bank is as high, both at home and abroad, as it ever was ; 
and not the llighteft inconvenience is or has bom experienced 
from its not paying in calh. 


Bank 



REVfiSTOE. 


i6t 

Bank Stock: akd Dittdbkds*. la the preceding account 
mention has been made of monies advanced by the bank to 
government, the following table exhibits a general view of the 
progrefs of the capital and dividends of the Bank of £iigland» 


from its eltabliftimont to the prefent time. 

Year. Capital. Dividend. 

£• s, d* 

1694, - 1,200,000 00-8 per cent. 

1697, - 2,201,171 10 o - 9 percent. 

1708, - 4.402,343 00-9 percent. 

^ 9 1 varying from 
17^0* - 5>5 59^995 *4 » [■ 9 to 6 pet 

1722, - 83959^995 14 o 3 cent. 

25 th March - 1730, - -- -- -- 6 percent. 

29th September 1730, - - - - - -“5^ percent. 

25 th March -1731,- - - - .--6 percent. 

29th September 1731, - - - - - - - 5 "2 percent. 

25th March - 1732, - - - - -- -6 percent. 

29th September 1732, - - - - - - - 5^ percent. 

1742, - 9,800, oco o o - 5,1 percent. 

29th September 1742, - -- - - - *55 percent. 

1746, - 10,780,000 00-5 percent, 

25 th March - 1747, - -- - - ^ per cent. 

5th April - 1753, 4I per cent* 

loth Oftober 1764, - -- - percent, 

loth Oftober 1767, - - - - - - - 5J percent, 

loth October 1781,- - -- - -^6 percent. 

1782, - 11,642,400 00-6 percent, 

5th April - 1788, - -- -- -- 7 percent* 

Confequently the prefent capital on which the bank divides. 


amounts to 1 1,642,400/., which at an intereft of 7 per cent, is 
814,968/. per annum. J3ut this is not the exadl fum due by 
the public to the company, and far Icfs is the dividend abovo 
mentioned the fum annually paid by the bank to its proprietor^. 
The fums which the bank has lent on permanent fecurities, no 
portion of which the public is under any iicccliity of repaying, 
until its privileges expire, amount to 1 1,686,800/., being 
44,400/. more than that on which the bank pays its dividends. 
The interell paid by the public Is but 352,502/. 3J. 6«/. 5 
whereas the bank, in confequence of the profits of its bufinefs, 
is able to make a regular annual dividend, befides occafional 
ones, at the rate of 814,968/. per annum, or 462,465/. x6/. 6 J. 
more than it receives. In addition to the above intereft, the 
film of 5,898/. 3J. sd. is annually allowed for the charges of 
management; of which 4,000/, were given at tlie original 
eftablifliment of the bank; and the remainder in 1722, when 
four millions were purchafed from the Soutli Sea company. 
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Se^des thefe regular dividends, the bank has occafionally glreli 
to the proprietors of (lock, extraordinary allowances under the 
narne of bonufes ) amounting in all to upwards of two millions. 
The capital (lock , of the bank is exempted from taxes ; ac- 
counted a perfonal edatCi allignable over and not fubjeft to 
forfeiture. The dividends arc paid at Ladyday and Michael- 
mas, old (lyle. 

Business op the Bank. The bank is to be confidered 
as uniting three di(lin£l clalTes of tranfadlions ; it is a place 
of depofit for monies, ifluing its notes in return ; it is an 
office for difcounting the bills of merchants, bankers, and pri- 
vate tradefmen ; and (ince the year 1 747, the management of 
government fecurities has been transferred from the exchequer 
to the bank. The profit on the two former branches of coi^j- 
merce is uncertain, depending on prudence and fortune, but 
its average mud be very coiifiderable ; the allowance on the ma- 
nagement of government fecurities is 450/. per million of dock, 
or tenpence and four (ifths of a penny per cent., in confider- 
ation of which government is freed from every charge for 
accountants, clerks, books, and the numerous other particulars 
requifite in the management of fo great a concern as the national 
debt. From this management an indireft profit arofe to the 
bank from Aims which were left in their hands through mif- 
take or indolence, and were called uficlnimed divklends. In 
1791, thefe dividends had accumulated to 660,000/.; and on 
the principle that a Aim which the creditor iu*glc£ls to call 
for, mud remain with the debtor, and not with his agent or 
banker, Mr. Pitt propofed, that 500,000/. of that dormant 
money fliould be applied to the public fervicc. The motion 
was oppofed by tlic dircclors of the bank, as dangerous to 
public credit ; and the matter was compromifed by the nation 
accepting that fum as a loan from the bank without intcreft, 
on condition that a balance of the public money not It fs than 
600,000/. (reckoning this loan of 500,000/. as part of it) fhould 
at all times remain in the hands of the bank, ami that the 
annual allowance to the bank for the management of the public 
debt Aiould continue at the accudomed rate of 450/. per mil- 
lion. Befides this profit, government pays to the bank, for 
receiving fubfcriptlons on loans 205/. 15/ lod. per million, 
and for making out, ifTuing, and paying the tickets in each 
lottery 1000/. 

Bank Notes. Mention has already been made of 
fird notes iffiied from tl.e bank, but intered on them has long 
been difeontinued. Until 1759, twenty pounds was liit 
amount of the fmaileft : in that year notes for fifteen pounds, 
and ten pounds began to be circulated ; in 1 793 thofe of five 

pounds 



REVENUE. 


t6s 

pounds were given, and in I797» bank gave notes of two 
'.Hid one pounds- All thefe notes are printed on a tranfparent 
but ftrong paper ; the compofition of which is fo contrived as 
to exhibit in all parts a wavy appearance, each piece is fur- 
rounded with flourifhes, and at the bottom, in Roman capital 
letters are the words “ Bank of England.” Tliefe charader- 
iltics cannot be difeerned unlefs the note is held between the 
eye and the light. The more vifible part confifts of an en- 
• graved promife to pay to the principal c-afl-iier of the bank by 
name, or bearer, the given fum, which is again inferted in the 
lower corner on the left of the note, in white letters on a black 
ground. The notes are nuipbered progreffively, the date of 
their being ilTued twice inferted, ami the names of one clerk 
who promifes to pay the money in the name of governor and 
eoinpany, and of another who atteils the entry in the book, 
are jfubferibed ; the numbers, dates, and fignatures are in courfc 
written, the name of the general payee is engraved, but in a 
charaQer more like an ordinary hand writing than the relidue 
pf the note. Befides tlicfe notes there arc bank poft bills, 
which differ principally in being made payable to fome other 
per foil than the chief caftiicr of the bank, or order, and inca- 
pable of circulation without an indorfemeut. Confiderabic 
gains mud undoubtedly accrue to the bank from the ifl’uc of 
their paper, not only by the ufe of money left with them at 
intered, while their notes bear none, but by the frequent, and 
alinod continual lofs of bank notes as well through careleflhefs 
as fire and other accidents. Yet the bank occ.ifionally fullers 
by paying iiiuletefled forgeries, and the expcnce of preparing, 
filling up, figniiig, and entering the notes is fo far conliderable, 
that after fome time the company ilTued again thofe for one 
pound and two pounds which came to them after having beei^ " 
in circulation : their general praftice is not to reifluc, but can- 
cel ail notes returning to them. The amount of bank notes in 
circulation in February 1797, was 8,640,250/. 5 in November 
1803, it had increafed to 1 7>93t>93o/. ; but the property of 
the bank is more than adequate to a much larger iffue for the 
purpofe of extending difeounts and facilitating commerce ; and 
perhaps the reproach agaiiid them is not ill founded, that fre- 
quently they have had cafh and bullion hoarded up, nearly 
equal in amount to all tlieir notes in circulation. 

Laws peculiarly relating to the Bank. Indepen- 
dently of the datutes made for the edablifhment and internal 
regulatioil of this great national concern, there are feveral laws 
for redrainhig oflcnccs by which their property or credit might 
be endangered. Bv isth Geo. II. c. 13. any officer or fervant 
the governor and company, who embezzles, fecretes, or runs 
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away withanv iiote,bill, cHv'ulend-wavrant, bond, deed, orotber 
fccurity ; moiiey or other cSe£\s belonging to the Aiid company, 
or belonging to any other perfon and depofited with the gover- 
nor and company, or with him as their oflicer or fervant, flialj 
be deemed guilty of felony without benefit of clergy. By the 
fame flatute any perfon forgingthe feal of the bank, or forging 
or altering hank notes, or tendering fuch forged or altered notcij 
in payment, or demanding to have them exchanged, or forging 
the name of any cafhier of the bunk, is guilty in the fame 
degree. By 13th Geo, III, c. 79. Perfons not authorized by 
ttic bank, making or iifmg mould '3 for the making of paper, 
with the words Bii/jk cf Kn^hvid^ vifiblc in the fubllance, or 
having fuch moulds in their polieilion, are guilty of felony 
V Ithout benefit of clergy : and perfons ifiuing notes and bills 
engraved to refembie ihofc of tlie bank, nr having tlie fum cx- 
prefied in white eharaders on a l>lack ground, may be punlfticd 
by imprifoniriCnt, not exceeding fix months ; but innocent 
pcrfoiis po/I'efiVd of fucli notes carrying th(*m for payment are 
aiot afi’ccled. By a late ilatutc 41 ( 1 : Gto. III. c. 39. tlie pe- 
nalties of tills act are extended to perfoiis who have in their 
pofiefiioii any paper made from fuch moulds, or rt fumbling 
that wherer^n die notes of the Bank of England are generally 
priiited. It is alfo to be obferved tl.at perfons dealing in, or 
being propri< tors td' bank Itock are not l>y tliat dealing within 
the llaiurcs rufpccliiig bankrupts, and fuch Hock is not only- 
exempt from tax, but protc£led agaiidt attachments. 

Buildj* / iND OiHiCES. Tlir hufinefs of this corjMiration 
was originally tr iniaCtcd at Grocers* Hall in iIk" Pouliry. In 
1732 the firlt ftone of the prefent building was laid, on the 
fite |of the houfe and garden of bir John lloublon, the firjt 
governor j it then only comprifed what now forms the centre, 
with the court yaid, the hall, and the bullion court. The eait 
wing was added in 1770; and the weftern wing, with the 
Lothbury front, were begun in 1789. The building is a ftone 
edifice, lituatcd a Hctle to the north of Coinhill. The front is 
rompofed of a centre, eighty feet in length, of the Ionic order, 
on a ruftic bafe j and two wings, ornamented with a colonnade. 
The back of the building, u.iich is in Lotlibury, is a liigh and 
heavy wall of ftone, w'itli a gateway for carriages into the bul- 
lion court. The principal ciitrapce into the bank is from 
Threadnccdlc Street. The wings were defigned by Sir Robert 
Taylor, and for the purpofe of creeling them, feveraJ houfes 
were taken down, and the church of St. Chriftopher le Stocks, 
to the great injury and difturbance of the aOies and memorials 
of the dead. On the eafi fide of the great entrance is a paflage 
leading to a fpacious apartment, called the rotunda, where tb^ 
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V ftock brokcrt, and other perfons, meet for the purpofes of tfant 
bufinefs in the public funds. Branching out of the 
rotunda arc the various offices appropriated to the management 
of each particular (lock ; in all tliefe offices, under the feveral let- 
ters of the alphabet, are arranged the books in which the amount 
of every individual's intereft in fuch a fund is regidered. The 
rotunda is a great fccrie of pecuniary negotiation, and the cla- 
mour is fometimes fo cxceffivc, that the beadle or porter of the 
bank is obliged to obtain filence in the following manner. 
Dreflcd in his robe of office, a fcarlet gown and gold laced hat, 
he mounts a kind of pulpit, holding in one hand a filver headed 
ftafF ; in the other he has a common watchman’s rattle, 
which he exercifes over the heads of the crowd, with a 
clattering noife that overpowers the ftoutefl lungs, and he 
docs not defift from enforcing this ftreporous kind of admo- 
nition till it produces the defired effect. The rotunda has a 
large dome, which admits light through the cupola, and haa 
in the centre a wind dial. Befide the rotunda, and the various 
ftock offices, there arc other apartments of the bank deferving 
of notice. The hall in which bank notes are iffiied and ex- 
changed, is a noble room, feventy nine feet by forty, and con- 
tains a marble ftatuc of William 111. the founder of the bank ; 
an admired piece of fculpture, the produdlion of Checre. The. 
vaft and increafing bufinefs carried on in this edifice requires 
the perpetual aid of the architect in making additions and al- 
terations. 

Officers. The is under the management of a gover- 
nor, and twenty-four direAors, none of whom muft be dircdlors 
of the Eaft India Company. They are chofen by the owners 
of bank ftock, annually, the firft whole week in April. For- 
merly no court of diredors could be held unlcfs the governor 
or deputy governor was prefent, but this inconvenient regula- 
tion has been fupcrfcdco 5 their qualifications in ftock have 
already been fpecified. It were needlefs to detail the other 
■ perfons employed, as their occupations are ex prefled by the 
names of their offices j they arc eftimated at feven hundred, 
befuies beadles, porters, and menial fervants. 

Coin. Connecied with the fubjed of revenue in general 
that of the national coinage claims attention in this place. 

The money or coin of a country,” Lord Liverpool obferves, 
« is the ftatidard meafuro^ by which the value of things, 
bought and fold, is regulated and afeertained ; and is itfelf, 
<< at the fame time, the value or equivalent for which goods 
are exchanged, and in which contrads are generally made 
** payable. In this lad rcfpe£l, money, as a meafure, diflfert 
from all others i and to the combination of the two qualities 
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before defined^ which conftitute the cffcncc of money, tho 
principal difhculties, that attend it, in fpcculation and prac^' 
tice,both ^ meafure and an equivalent, are to be afcribed. 
" Thefe two qualities can never be brought perfectly to unite 
and agree j for if money were a meafure alone, and made 
like all other nieafures of a inatcruil of little or no value, it 
would not anfwer the purpofe of an equivalent. And it it 
** is made, in order to anfwer the purpofe of an equivalent, of 
a material value, fubjeft to frequent variations, according to 
the price at which fuch material fells at the market, it fails 
on that account in the quality, or Itandard, or meafure, and 
** will not continue to be pcrfeftly uniform and at all times 
the fame. In all civilized nations money has been made 
“ either of gold, or filver, or copper, frequently of all three, 
and fometimes of a metal compofed of Giver and copper in 
“ certain proportions, commonly called billon. It has been 
found by long experience, and by the concurrent opinion of 
•• civilized nations in all ages, that tliefc metals, and particur 
iarly gold and filver, are the fitted materials of which money 
can be made. Gold and filver are perfedly homogeneous 
** in themfeivcs, for no pliyfical dillcrcnce can be found in any 
pound of pure gold, or of pure filver, whether the protUiftion 
of Europe, Afia, Africa, or America, 'riiey are divifiblc with 
the greateft accuracy into exaft proportions or parts. From 
their value they are not toa bulky for the common purpofes 
** of exchange, and in all ihcfc rcfpedls y ferve better than 
« any other material, as an equivalent. And, lallly, they are 
** lefs confumablc or fubjeft to decay, than mofl other com - 
f* modities. Certain portions of thefe metals, with an impref- 
** fion flruck upon them, by order of the fovereign, as a 
guarantee of their purity and weight, ferve ns coin.” 

The King’s Prekogativi:. The coins of every kingdom 
or ftate are the meafure of property and commerce within every 
fuch kingdom or (late, accurding to the nomin.u value declared 
and authorized by the fovereign. So far as they are made legal 
tender in exchanges with foreign countries, and in payments 
made to them, the intrinfic value of the metal of \vhich the 
coin is made, is the only m afure of property and connntree; 
becaufe the authority of fovereigns cannot extend to regulate 
payments made in foreign countries, where they have no power 
or jurifdi&ion. There is no doubt, that llie fovereign > of moll 
of the kingdoms and dates of Europe liavc enjoyed and exer- 
cifed, from time immem jrial, the right of declaring at wdiat 
rate or value the coins of every denomination, pernntted to be 
current in their refpeflive dominions, lliall pafs and become, in 
that refpe£l| lawful coins, or legal tender. In thi^i kingdom, 
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the fovereigns have always ciijoycd and cxcrcifed this right. 
{Kr Mathew Hale reckons it inUr Jura Mnjejlatisy and fays, 
it is an unqueftionable prerogative of the crown. T. his pre- 
rogative was fometimes invaded by powerful barons, who 
ftamped monies of their own ; but this praftice was fuppreffci 
in the days of Henry II. In times lofs ancient, kings have oc- 
ca(ionally conferred the right of making money on ecclefiaftical 
corporations, but they diil not ^nt the power of inftituting 
cither the alloy, the denomination, or the (lamp ; the dies 
were ufually iflued by the treafurer and barons of the exchequer, 
by the king’s command under his great feal 5 and the maf- 
ters or chief officers employed in thefe mints, were fworn 
to the king for the juft execution of their trults. The pre- 
rogative of fetting a rate or nominal value on current coins 
is cxercifed either by a claufe inferted in the mint inden- 
tures, or by proclamation ; and it feems to be the better, 
though not the uncontroverted opinion, that the king may, by 
virtue of his prerogative, legitimate or make current bafe coin, 
or fuch as is below the flandard of fterling. He may alfo raife 
any coin already in currency to a higher denomination or 
extrinfic value; decry any money already current, that is, 
either rcje<Sl it wholly out of circulation, or make it pafs at a 
lefs rate or value, than* that at wliich it has hitherto been rc-r 
ceived, and make foreign coin current at a determined rate or 
value, and this by a procFamation alone; but, fays Lord Liver r- 
pool, although this high prerogative is unqueltionable, it is 
certainly advifable, that in the cxcrcife of it, whenever any 
great change is intended to be made, the king fliould avail him* 
lelf of the wifdom and fupport of his parliament. 

Debaskment of Coin. There arc three ways of debafing 
the current coin; firit, by diminiihing the quantity or weight 
of the metal of a certain llandard, of which ijny coin of a given 
denomination is made. Secondly, by railing the nominal va- 
lue of coin<i of a given weight, and made of a metal of a certain 
flandard ; that is, by making them current, f.r legal tender, at 
a higher rate than that at which they pafled before. Thirdly, 
by lowering the flandard or finenefs of the metal, of which 
coins of a given weight and denomination are made ; that is, 
by diminifhing the quantity of pure metal, and proportionally' 
increafing that of alloy, Each of thefe modes has been prac- 
tifed at different times by the monarchs of this country before 
the revolution, an<l debafement of coin has already been men- 
tioned as one of the extraordinary fources from wliich they 
endeavoured to draw emolument ; the hiftory of each fpecific 
jji£l would be too long for this work. 

The weight by wliich gold an4 fflver arc cfti- 
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mated in tliJs realm Is the pound troy ; in ancient tinr»es, there 
was a wciglit ufed at the mint fald to be derived from the 
Saxons> called the Tower pound, or moneyer’s pound 3 lighter 
than the pound troy, by three quarters of an ounce ; but this 
weight has been difcoritinucd fiiice the eighteenth year of Henry 
Vlll. The iiiandard of filver was anciently eleven ounces two 
penny-weights fine, and eighteen penn) -weights alloy; and 
this is now, and fince the reign of Edward L always has been, 
the ftandard of Englilh filver coin, except during a fliort period, 
when Henry VIII. reduced it, in the thirty-fourth jear of Ins 
reign, to ten ounces fine and two ounces alloy ; a mifehief 
which was remedied in the fecond year of Queen Elizabeth. 
Gold was anciently twenty carats three grains and a half fine, 
to half a grain of alloy, till tlie eighteenth of Henry VIIL, when 
a new ftandard wao introduced of ,lwcnty-two carats fine to 
two' alloy ; both ftandards W4’rc ufed till the fifteenth Charles II. j 
but Cnee that time, the new one alone has prevailed, and by a 
proclanintion in 1732, coins of the old ftandard were forbidden 
to be any longer current. 

Silver Coin. Sliver money has, in point of antiquity, pre- 
cedence over every other. The coins made in thiS realm 
before the conqucll are little known, except to antiquaries, and 
even among them, fubjv'£ls of much difpute ; but William 
certainly inflituted a coinage of filver, in which the denomina- 
tion pound was uful to exprefs fo much in aftual weight, and 
the coin, called a penny, weighed twenty four grains, or the 
twentieth part of an ounce. Henry I. introduced half-pennics 
and farihings, both of filver, and having their juft relative pro- 
portion to the penny an:! the pound. Thefe continued to be 
tlie foie dciionnnationvS of coin, tdl Edward I. introduced groats, 
wliicli Jvad the iiiconvciiieiicc of being uncertain in value; for 
groat, though now ordinarily taken to fignify four-pence, has, 
in fa<S, no precife meaning, and thefe made by Edward I. 
weigiicd frnm ninety-four, to one hundred and thirty-nine 
grains, whicli as j weight of the penny was then reduced to 
twenty three grains and a half, equalled four-pence, in the 
fmaller, or almoft fixpcncc in the greater fizc. Henry VIII., 
in the courfe t)f his reign coin jd all the before-mentioned pieces, 
bcfides crowns, and teftons, which are called {liillings, but as 
he adulterated the metal, fometimes by introducing one hah, 
fometimes two thirds of alloy, the value of thele pieces is un- 
certain. For the fame reafon, the crownis and half crowns, 
Iiiillings, fix-pences, three-pences, and rofc -pennies in the next 
two reigns cannot be relied on, lince the example of Henry 
VIII., continued to pfevail, until adulteration was carried to 
the extent of three fourths alloy. Queen Elizabeth, reftoring 
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the ancient ftandard, gave to ftiilHngs and fix-pences nearly 
their prefent value ; for in her time the coin retaining old de- 
nominations had been fo much re<lucedin weight, that a pound 
of filvcr was reprefented by three pounds in money, of fterjing 
finenefs. In this reign various pieces were coined befules 
{hillings and fix-pences, which all had reference to nearly tJic 
fame proportionate value between a pound weight, and a no- 
minal pound in money ; thefe were gro jts, half groats, three- 
pences, three-half-penny pieces, three -farthing pieces, crowns 
anti half-crowns ; portcullis crowns or dollars, which weighed 
feventcen penny weights eleven grains 5 half dollars, quarter 
dollars and rials or tellers ; fome of thefe pieces fell into difufe 5 
and in the reign of James 1. two-pimcos, pence, and half-pence 
were coined in filvcr ; to which Charles 1. added ten-fhilling 
and tw'enty-fliilling pieces, and many obfidional monies coined 
in diderent jihiccs, and at various periods of the civil war. Of 
all thefe pieces there now remain in circulatioa only crowns, 
half-crowns, (hiliings, and fix-pcnces ; four-pviiny, three-penny, 
and penny pieces in filvcr being occafioii.illy produced, but 
rarely ufed as coins. During fcarcitics of filvcr, Spanifh dollars 
liave twice been brought into circulation, but, although marked 
with the kinp/s head, they cannot properly be conlidcred as coins, 
but as tokens. 

Gold C oin. It was generally believed till the year 1732 , 
that Edward 111. was the hrll of the Englifii kings who ifiued 
from their nii.ns any gold coins: but, by a manufevipt preferved 
in the arclii- s of the city of London, it w.is then difco»"/red, 
that Henry 111., in the latter part of b.is reign, that is, in his 
fea ty-liril yrar, m idc wdiat was called a j3enny of line gold, 
weighing two iur]ii!g-,'or the one hundred and twentietli part 
of the Tower pound ^ which goid penny was to pafs for twenty 
Iterling:: or filver pennies in tale. 'I'liis ijiforniation has been 
indifput ibly confirmed, hut it is probable that tliefe coins were 
not in general circulation. Foreign gold coins mult have been 
introduced before that time, and received in p.iynicnt accord- 
ing to their v.iliie in proportion to lilver ; frequent mention is 
made of byzants of gold, fo called from thofe (truck by the 
Greek emperors at Conllantinoplc ; and of lioritis, fo deno- 
minated fioni their being firft coined at Florence. Thefe florins 
furnithed the models on which Edward III. in the eighteenth 
year of his reign made coin of the fame denomination, weigh- 
ing four penny w'cights nineteen grains, or the fiftieth part of 
a Tower pound of gold ; they palled for fix (hillings, and were 
intrinfically w’^orth about nineteen {hillings of our prelent money ; 
he alfo coined half and quarter florins *, nobles at fix {hillings 
and eight-pence each, and half and quarter i^bies. The 
6 florins 
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florins were eftimated at rather more than twelve times and 9 
half the value of filver of equal weight ; but this being con^ 
(idered as exceeding the juft proportion, they were only fo be 
taken by confent, and the other coins, iffued at little more than 
eleven to one, ferved as a new currency when the florins 
and’ the fractions of them were returned to' the mint. Tlie 
nobles and their fradions continued at the lame nominal and 
nearly the fame intrinfic value, till Edward IV. made fome 
which paired for eight fhillings and four-pence, and fubffc- 
quently others weighing only five penny -weights eight grains 
which were current at ten fliillings j and h:ul alio the name of 
rials, and were divided into lulvcs and quarters ; he allb 
made a coin called an angel, weighing three penny-weights 
thirteen grains and a half, which took the place of the old no- 
We, being circulated at fix fliillings anti eight-pcncc, and its 
diminutive called an angel^t, or halfangc!. In the reign of 
Henry VIL, fovereigns and half fovereigns M\re coined at 
twenty fliillings and ten fliillings j thife were enhanced by 
Henry VIII., to twenty two fliillings .nul fo.-pence, .iml the 
lialf fovereign was alfo called a rial*, pieces calkd angels were 
In value feven fliillings and fix-pence, and the C5e(»rgc noble 
brought that coin to its ancient rate of fix fliillings and eight- 
pence. Henry alfo, after the eftablifliincnt of the new ftandard, 
coined crowns at live fliillings, ami half crowns ; in fuecccdiiig 
reigns, as filver bore a fmaller rclativ’^e value to gold, tlie fove- 
reign advanced to thirty ihillings, and the angel to ten fliillings, 
Elizabeth gave the name of noble to a coin worth fifteen 
Ihillings and of double noble to one of thirty (hillings, finking 
the fovereign to twenty fliillings^ James I. continued it at the 
fame” value, and gave it the name of unites; he ifliicd alfo dou- 
ble crowns at ten fliillings, and Britain crowns at five Ihillings : 
he raifed tlie unices to twenty two fliillings, without incrcafing 
the weight, but afterwards decreafed the weight and reduced 
the value to twenty fliillings, giving them the additional name 
of laurels; he alfo coined role rials ot thirty (hillings, fpur 
rials of fifteen (hillings, double crow ns at eleven fliillings, Bri- 
tain crowns at five (hillings and fix -pence, and tliillle crown> 
at four (hillings and four-j-cncc tlirce farthings. Charles L 
kfued in the time of the civil war, fevcral gold as well as filver 
coins. In the time of the interregnum the twenty (hilling 
coins were c.^llcd broad pieces, and Cromwell coined fome of 
fifty fliillings. Charles II. bad a coinage called guineas, at 
twenty (hillings each, their weight being five penny-weights 
nine grains and a half, with half guineas, double guineas, and 
five pound pieces, which laft weighed twenty fix penny-weights 
twenty three grains aiyl a half. Guineas have continued to be 
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the circulating coin ever Gnce, their value having been once raif- 
rd by proclamation to twenty-two (hillings, but by common con- 
fent diminiihed to twenty-one fliillings and fix-pence, and after- 
wards by proclamation to twenty-one fliillings ; in the reign of 
George I. quarter guineas were coined, but they are now out of 
ufe, though of late years a gold coin has cOmc into circulation, 
in value one third of a guinea, and generally called a (even 
fliilliiig-piece. 

Observations on Gold Coin. In this kingdom the gold 
coins only have been for many years pall, and are now, in the 
pra£lice and opinion of the people, the principal meafure of pro^ 
perty and inilrumeiit of commerce. The integer, or pound 
itcrling, which at the acceflion of William 1 . was a pound weight 
of lilvcr, and which by fuccellivc debafements was reduced, 
in the forty-thiiil year of Elizabeth, to parts of a pound 
troy of fl.indard filver, is now become, by the courfe of events, 
and by the general confeiit of the people, parts of a guinea, 
or of five penny weights nine grains and a half of ilandard 
gold. This change in the bafis of calculation haS been vifibly 
etfeclcd ever fince, Henry VII. iflued the coins called fove- 
reigns, intended to reprefent the integer or pound ftcriing ; and 
gold coin is now the meafurc of alniofl all contradls and bar- 
gains; and by it, as-a meafure, the price of all commodities 
bought and fold is adjullcd and afeertained. For thefe rcafons 
tlicgold coiufliould be made aspcrfecl and be kept aspure as pof* 
fible. With rcfpccl to the quantity of gold coin now in circu- 
lation, it cannot be reduced to a pofitive certainty, and in the 
calculation a wide difVerenee of opinion prevails betwc?n two 
perfofis enjoying the bell means of obtaining information, and 
the gre.ucll ability to draw from it tlie moll correct inferences. 
Mr. Rofe elliniatcs it at 43,950,0^2/. ; Lord Liverpool at only 
30,000,000/. ; Mr. Rofe doc- not however form any fjfecilk: 
calculation, but merely recapitulates, with occafional deduc- 
tions, the funis coined during the prefent reign ; while the Earl 
of Liverpool gives very cogent rcafons for thinking that the 
cllimate he has made is by no means too low. 

OusERVA riONS ON SiLviiR CoiN. The filver coins are the 
fecond ill rank, and next in value to thofe made of gold. The 
quantity of legal filver coins now in currency is certainly far 
too fmall for the piirpofes of commerce, particularly of the re- 
tail trade, and for the convenience of the people. Their defi-- 
cicncy in weight is at prefent even greater than before the gene- 
ral rccoinage of the filver coins in the reign of -William III. It 
is impoinble to form any elllmate or rcafonable conjeclure of 
the nominal value of the legal filver coins now in circulation \ 

and ' 
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and corned In the mints of this kingdom : It is polhble howefet 
to afcertain the value which, they cannot exceed. The no- 
minal value of the fiiver monies which were coined at the gene- 
ral recoinage in the reign of William III., and thofe which 
have been ocrafionally iiTued fince that period, amounts to 
8,076,092/. Of thefe the cro^ pieces, amounting in value to 
1,553,047/., have almoit wholly difappeared ; their value there- 
fore miift be deduced from the total above mentioned. It may 
fairly be eftimated, that one moiety of the half crown pieces 
has in like manner difappeared ; half of their value, oeing 
1,164,785/., muft therefore be deduced, which leaves the like 
fum of 1,164,785/., being the value of the remainder. 

What may be the nominal value of the legal fliillings and fix- 
pences, and fiiver coins of fmaller denominations remaining in 
circulation, it would be idle to attempt afeertaining, except on 
the ground of probable furmife ; their nurrber has certainly 
very much diminilhed ; dedufting therefore, lor tlie fake of 
conjeftiirc, one third, the nominal value of thofe that remain 
will be a, 795,650/. 'I'he total value of all the legal fiiver coins 
now in circulation cannot, therefore, according to this efli- 
matc, exceed 3,960,435/., it is probably much lefs. There are 
certainly many counterfeits in daily ufc, but fewer perhaps than 
is generally imaginetl. It is not very di/Ticult to dilcover them 5 
and the oifirers of* the mint can very readily diltinguilh them 
from the legal filvcr coins by the quality of the metal. The 
prefent deficiency in weight of the legal fiiver coins, according 
to their fevcral denominaiions, has been afeertuined by the two 
folIowVig experiments; the one made in December, 1787; the 
other, in July, 1758, by thcolficers of the mint. 


In 1787, it was found that 


1 2 crowns 'I were rccj 
17 halfcrowns to make up 
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In T798, it was found that 

J 2 ii crowns ") were req iifitol I2|* crowns "j As iflix- 
27 half crowns I to make up I 24}^ half crowns ! ed from 
82 (hillings fapoundTroy, | 62 (hillings ^ the 
aooJS fix-pcnces j inftead of J 124 fix-pences J mint. 

And if wc compare the deficiency in weight of thefe fevcral 
denominations of filvcr coins, according to the lail experiment^ 

with 
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Vi^hh what they ought to weigh by the mint indenture, the de- 
ficiency will amount in the 

Crowns to 3 |?.J- per cent. 

Half crowns 9 per cent. 

Shiiiin^^s per cent. 

Si\-penccs per cent. 


Copper Coin Before the Union of the two kingdoms un- 
der James I., there was not any bra Is or copper money coined 
for the ufe of Enj;land, though the French had it in 1575* as 
molt of the nriglibonring kingdoms anil Hates had fome time 
hefv^re. Qj^iecn Elizabeth, it feems, had it under confideration 
h.'fori. htr d'/.tth, and the queHion was Hated to Martin, war- 
d.'n of the mint, about coining farthings, whether to make 
tiicin of filver or filver dehafed, or copper j and his report re- 
commended that tlicy Hiould he coppjr, and of one penny- 
weight each, or two hundred and forty in a pound weight, 
which Ihould be current for five fhillings. ''fhere was even, as 
is fuppofe 1, a d’c, or mould made, but the proje£t was not 
carried into execution. Probably this prtulcnt and politic fo- 
vereign intended an experiment on the utility of the mcafure, 
when, in the forty-third year of her reign, fhe allowed pence 
and half pence of copper to be made f>r Ireland, and it is con- 
jectured that they v/ere alfo current, though not formally in- 
troduced in England, as a fort of licenfed copper token had, 
for fomc thae, been ufed in the city and vicinity of BriHol. In 
the reign of James T., the neceflity of coining copper money 
appeared by the prodigious quantity of privaie tokens pf lead 
and brafs, which every tradefman made and p^jid for half-pence* 
Sir Robert Cotton rcckoricd that tljcrc were above three thou- 
fand retaik rs of viCfuaisand fmall ware-^, in and about London, 
who ufed their own tokens ; wJiich, one with another, Hood 
them in nearly five pounds a piece, whereof the tenth remained 
not to them at the year’s end 5 and when tlicy renewed tlicir 
ftorc, it amounted to fifteen thoufand pounds, befidcs wdiat was 
in the other parts of the kingdom, lie therefore propofed the 
coining of tokens by the king’s authority, wdicreby the advan- 
tage made by the retailers might accrue to tlic crown. The 
king approving this propofition, farthing tokens, as they were 
then Hyied, were Hruck w-ith an engine, and on iliiiiag them, 
a method of rcchange w-as fettled, wliercby the fubjeft had 
the ufe without lofs, and the j'iime were generally current 
throughout England, Ireland, and Wales. genuine cop- 

per coin iflued from the minty coiifiHed^ only in half-pcnce and ^ 
farthings, both very handfamc i queen Anne’s farthings are 
€Oiiiidcrcd highly curious from their fcarcitv, and there is an 
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half-ptnny of the year 1770, in which, by a miitakc, a letter ii 
left out, the name of his majefty {landing Georius inftead of 
Georgius ; which is fcldom to be met with. 

It is more diflicult to fotm any judgment of the value of the 
copper coins now in circulation, than of thofe made of gold 
or filver : in 1787, the officers of the mint were of opinion, 
that the lawful copper coins ifTued from the mint, and remain- 
ing in circulation, were equal in weight to nearly 1500 ton^, 
and in nominal value to 322,000/. ftevling : no copper coins are. 
known to have been iflued, fincc that time, from the mint. Mr. 
Bolton coined in 1 80 1 , by his Majeity*s order, 1815 tons of cop- 
per in two-penny pieces, penny pieces, half-pence, and farthings, 
amounting in nominal value to 282,075/. 5/. Sci*. The prin- 
ciple adopted in making thefc coins was, that the nominal value 
of each piece fl)Oiild be equal to that of the metal which it con* 
tained, and the price of the workmanfliip employed in making 
it: thefe new coins therefore were of much more intrinfic value 
than any others of that metal. It was alfo the wifh of the 
lords of the committee to have made tlie new copper coins 
ferve the purpofes of weights, as this circiimflance would have 
been of great convenience to all perfons concerned in tJie re- 
tail trade. They fo far attained their objccl, that each two- 
penny piece, made and iillied in confequence of their advice, 
was of the weight of two ounces avoirdupoife, and each penny- 
piece of one ounce avoirdupoife. Jhit from the rife in the price 
of copper, it was found iinpoffible to conform to this principle 
in the halfpence and farthings, which v/crc afterwards iflued. 

.ToKI^ns. Having noticed the tokens circulated in the reigns 
of Elizabeth and James 1., it may be fit to mention that of late 
years many pieces of that defeription have been ifiiied in Eng- 
land. Whether tlie deficiency of copper coin, or the prodi-« 
gious quantity of counterfeit money wliich, circulating in all 
dire£lions, occafioneJ. general millruil, occafioned the produc- 
tion of thefc fubllitutcs it is not material to determine. They 
began to l)C illiied in the )\ar 1787, by the Anglefea copper 
company, in pieces of iveo-pcncc, one penny, and an halfpenny 
'*ach, which were valuable and bcaiitirul. Tlie example was 
followed by numerous niiifU 5 of manufa£lorics and other in- 
dividuals ill trade, but as the pieces greatly degenerated both in 
fize and beauty, and as their great number occafioned confufion, 
they became generally decried, except perhaps in the immediate 
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t^eighbdiirhood of thofe who ilTued them. The Anglefea tokens 
could never occafion lofs to their pofleflbrs, as the intrinfic 
Value of the copper was greater, after a ftioft tinle, than the 
nominal price at which they were circulated. The emiilion 
of dollars by the bank is alfo to be confidered as a circulation of 
tokens, though of filvcr : they are not coin, although imprefled 
with the effigy of the king, having never been recognized by 
royal authority. The firft that were idued at four (liillings and 
nine pence, having only a fmall impreilioa of the king’s head, 
were largely counterfeited, and the bank fuflalned aconfiderable 
lofs *, thofe whicli were ftamprd in 1803, at five (hillings, are 
impreni’d on both fides all over the furface, in fo ftrong a 
iii.iiiner by the machinery of Mr. Boulton, that no fear is en* 
t rtained of their being imitated for profit. 

'rHFL kings of this realm had frequently niints 

their ov/n, not only in I.ondon, but in Southwark, Calais, 
Briilol, Hull, Dublin, and many other cities and towns of£ng^ 
land and Ireland : tJiefe were all royal mints, and under the 
immediate managcmtnt and direftion of the king’s officers. 
But as great inconvenience was found to arife from this dif* 
perfion, Ckiecn Elizabeth eflabliflicd one general mint at the 
r, where alone tlic bufiiv-fs of coinage has been tranfadled 
ever fnice, ewept whui Charles I. was obliged, during the 
^ Ivi! wars, to make money at Oxford, York, and Newark-upon- 
and the period of the rccoinage after the revolution, 
v/licai William 111 ., for the fake of expedition, erefted mints 
at Kveter, Biilloi, York, and Wincheiter. 

C)i I icr-KS. The mh.t is managed by divers ofTiccrs, formed, 
into a corporation vvliieh coiifillsof a warileii, mailer- worker, 
comp roller, mailer of the aflay, auditor, furveyor, clerk of the 
iiop.s, engraver, mekers, blanclur.*-, provolt, moneyers, and fomc 
otiurs. 

'riiL* W^trden receives the filvcr and gold from the goldfmiths, 
ntid pays for it 5 and overfccs all the reft that belong to this 
oihee. His falaryis 45c/. 

Tiie Llaftcr-Worhci' receives the metal from the warden, Or- 
ders it to be melted, delivers it to the moniers, and receives it 
back from them again. His falary is 3000/. 

The Comptroller fees that the money is made of a juft aifize ; 
overkes tlu officers, and controuls them, if the money docs not 
prove as it ought to be. His falary is 300/. 

'riic Majler of the Ajfay weighs the bullion, and takes care that 
it is according to ftaiulard. His lalpry is 142/. t6x. 

The Auditor takes the aci:ounts and mal^chcm (!)i. 

'fhe Surveyor of the Melting is to fee cffebullion call out, atnl 
\'0JL. If. N that 
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that the metal be not altered after the alTay'hiafter has made 
trial of it, and it is delivered to the melter. 

The Clerk of the Irons fees that the working irons are kept 
clean, and fit for work. Thefe two offices are executed by 
one perfon, who receives 10/. per annum. 

'riie Efip'aver makes the (lamps for the money ; the Melters 
melt the bullion before it comes to coining \ the Blanchers an- 
neal, boil, ;:nd cleanfe the money ; the Provojl of the mint pro- 
vides for all the nioncyers, and ovcrfccs them ; the Moneyers arc 
they who flieer the money and forge it ; fome beat it broad, 
others round it, and fome ftamp or coin it. 

Mode of Coinin<t. 'fhe manner of ftamping is all the 
public arc pcrn'.itrcd to fee ; and this is very quickly performed 
by an engine ufed by three men. 'i'his engine works by a 
fpindic like that of a piinting pivr, to the point of wdiich the 
head of tlie die is fixed with a fci\wv ; and in a little kind of a 
cup, which receives it, is placed the reverie.. Between thefe 
two parts, tlie metal to be llamped, being already cut to the 
fize, and exartly weighed, is placed 5 and, by once pulling down 
the fioindle with a jerk, ia completely Ilamped. The whole 
pvocels is performed w'ith an amazing dexterity ; for, as fafl: 
as the me!i, who work tlie engine, can turn the fpindle, iev 
frti'l does another with his finger ami thumb put in apiece 
undamped, and twitch out with his middle Iniger that wliich 
has been damped. I'lie manner cf damping all metals is the 
fame; but a litilc more care is taken in one th.ui in the othdr, 
according to ilicir value, to prevent v/ailc. 'i'he fiver and 
gold thus d mipcd are delivered to be nnili tl round the edges, 
by a iTietl'.o'l which nu perfon is perrnitied to ice pertbrnu ci. 

Assay, rrevionfly to uhe making of any coin, mir.t inden- 
tures are executed between the king mid ilie corporation, declar- 
ing at what rate or nominal value live coins, therein oidercU to 
be made, fnail be ciirvcnt. 'J'o ai'certain .whether iliis contra£l 
has been faithfully performed, the pri)cef? called afiaylng is ap- 
plied botli to the gold aiicl fiver coin ; for as each has Ionic 
portion of alloy, it i:i neeeilary to ilcterinine whether the 
quantity allowed has been cxcci ded, and a! in to judge of other 
particulars r^latii>g to the * "eight and faflilon of the coins. Tlic 
pieces of coin on which the ad'ay is to be made are taken pro- 
mifcuoufly and thrown into a box or chell, called in the oki tci in 
a pix, and the facls Cv'ir.ccrning it arc tried by members ot the 
goldfmiths’ company impu.neled and fwoni as a jury, whence 
this procefs ^Renominated the trial of the pix. 

The art'^JfnfiKtying is carried to a very high degree of per- 
fc&ion; it has been m. proving from'tbe days of Charles II. to 

tlie 
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the prefent ' time, fn the teign of Charles It. the defefi in th& 
hnenefs of our goM coins is ftated to have been 9/. loi.Txpet 
tent. At prefent the metal of which our gold coins are made 
is declared to be perfefil ftandard *. This perfeftion in the finc^ 
nefs of the gold of which our coins are made is greatly to be 
attributed to the fkill of that excellent ofEcer of the public^ the 
late Mr. Alchorne. In feveral experiments or trials of the 
pix made by the goldfmiths’ company on twenty eight millions of 
.gold coin, fent into circulation, there has been recorded no de- 
viation of finenefs. By the mint indentures, if the gold coin 
does not vary more than forty grains in finenefs, or in weight in 
the pound, or both together, which is called the remedy, fuch 
gold coin is allowed to pafs as ftandard ; or, in other words, it 
is to be confidercd as perfe£t as the officers of the mint 
are under any legal obligations to coin it. In the trials of 
the pix by the goldfmiths* company, there has been no de- 
viation in finenefs ; and in the fame trial there has not been 
recorded more than an error of four grains in weight. The 
officers of the mint therefore might have varied in weight or 
finenefs thirty fix grains more in each pound, or as much as 
thirteen (hillings and feveii-pence three farthings per cent, 
without incurring any blame or penalty oti that account, pro- 
vided fuch error was not committed by defign. It is clear from 
hence, that the remedy allowed in coining gold, by the mint 
indentures, is too great, and it produces this ill efic£i, that our 
gold coins arc eftimated in foreign mints at lefs than their in- 
trinfic value. The alloy put into thefe gold coins is in its 
quality as proper as can be devifed- From the great quantity of 
gold coins, which have been returned through deficiency in 
weight to the mint, fince the general rccoinage, a fufpicion had 
been entertained, that the nature of the alloy put into thefe 
coins rendered them too hard and brittle, and fubjeft to 
abrafion and fpeedy diminution, by friftion. To afeertain this 
fa£l, Mr. Hatchett, an excellent chemift,was employed, under the 
infpeftion of that very eminent philofopher, Mr. Henry Caven- 


* Previous to ihe recoinage of ihe gold in 1774, rxpeTiments were made of the 
finenefs ot the gold coin tHued in the reigns pf our ieveial rnneea fr.->m Charles 11 . 
to the piefent time, by melting guineas of each leign into ingots ot fifteen pounds 
each ; and from the contrary ends of each irjjnt afi'ays were made, by which it ap- 
peared, that in former reigns the gold coins were worfe than ftandard in the follow* 
ing proportions : 


Charlca II. . 
lames II. 
William - . 
Anne - . . 

George 1. 
George 11 . - 

George HI. - 


r. d. 

96 grs. troy woife thin ftandard, 91.^ n.ix per cent. 
30 - - - - • . - - J I 4 4- 1 X per cent, 

I per cent. 

7 - - - 7 9^1 per cent. 

6 - 1 3 i-r I per cent. 

3 Ill 7. XI pet cent, 

ftandard. 


N? 


difh 
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difo, lo make experiments, for the purpofe of fli<;vring how hf 
this evil was produced by the nature of the alloy put into our 
gold coins) and whether it could not be remedied by making 
an alteration in the alloy. The gentlemen before mentioned 
employed a confiderable time in making e-Nperiments on the 
quality of different metals. They exerted great ability as well 
as induffry to afeertain the point referred to them ) and in a 
report, made by Mr. Hatchett, it appears to be the refult nt 
their opinion, that gol<l coins are not fo likely to wear l y. 
abrafion and friction, if they arc alloyed by filver and coj))»tr 
mixed) but that the difference between them and coin alloyed wiili 
copper alone, provideil the copper he very pure, itt fo little, that 
there is no fufficient reafoii for altering the preftnt alloy in 
our gold coins, confifling alone of pure copper. Thcfe obfer^ 
vations apply with equal force to the filver coin. 

General Observations. The author, from whofe excel- 
lent work the foregoing remarke, and many of the preceding 
fa£ls, are extrarte^l, makes the following obfcrvatlor.s on the 
general bufinefs of the mint. ** 'J'hc fubfifting regulimous for 
receiving bullion of any defeription into the mint; fol* tranf- 
ferring it from one department to another ; for prefervlng 
** it in fecurity while it continues in tlic cuffody of the dif-» 
** ferent officers ) and lallly, for returning it in the ffinpc of 
coins to thole to whom it liclongs, arc wife, and reqiiirc no 
** alteration : thefe regulations are very ancient, and probably 
“ of Norman origin. Some old ftatiitcs made in the reigns of 
Edward III. and Henry V. refer to thefe regulation? ; but 
they do not appear to have introduced any new ones ; they 
contain only Itrift injundlioiis for carrying into execution 
fuch as had long fubfilled.” This is certainly, tlie Earl of 
I-iiverpool proceeds, no flight commendation : but the mint is 
dcfeclive in tlie lower departments, that is, in ilie operative 
or mechanical parrs ; it is in want of that new' aiul improved 
machinery, whicli has of late years been invented, and from 
which every brancli of Britifh nianufadlures lias profited in fo 
great a degree. Coins were originally flrurk with a hammer 
only: in the reigns of Queen Elizabeth and Charles L corns 
were occafionaJly made what is now called the mill and 
ferew 5 but this inftrument was never introduced into conflant 
prafticc at the Englifli mint, till the year i66z, wlicn let- 
ters and grainings were firft placed on the edges of the coins. 
From that time to the prefent tliis mode of making coins has 
continued to be praftifed In the mint ; but the new machinery 
now empl^;«rtr‘W^hc manufsi6lure of every fort of metal, iu 
which the 'mechanics this country far furpafs tliofe of any 
•thcr, has not in general been admitted into the mint. It is 
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an acknowledged principle, that machines which aft with a 
givtn force, can work with more truth and accuracy than the 
arm of man, the force of which neceflarily varies occaiionnlly 
from feveral caufes. Another prafticc has been invented ; that 
of flrikiiig coins in a ftcel collar, fo as to make them perfefljy 
round, and all precifcly of the fame diameter ; an improve- 
ment which certainly contributes at leaft to the beauty of the 
coin. New modes of putting what is called the graining on the 
edges of coins have alfo been invented j which at the fame 
time that they proteft the coins from being filed equally with 
the prefent njode, do not occafion thofe rough points or edges, 
which expofethem to wear by abrafion or friftion. For thefc 
and many other valuable inventions, the public arc indebted to 
liic ingenuity of Mr. Boulton, of Soho, near Birmingham. It 
is fingular, that though the manufafturers of England have 
;jrcatly profited by thefe inventions, the olllcers of the mint 
«vo never, or at lead not fufEcicntly, availed themfelves of 
them : the mints of foreign countries are in fearch of them 5 
and tlieir governments in more than one inftance have employed 
Mr. Boulton in crefting mints on his new principles j and 
parliament has author! fed the fame. One government (I need 
not name it) has,' as I have learned from good authority, fent 
perfons atdifiereiu times, under pretence of treating with Mr. 
Boulton, in the couvfe of his bufinefs, to obtain by artifice the 
knowledge of his inventions, for the benefit of the countries 
under its fw:'y. But it is not only in the faihion and beauty of 
^tic coins, that the mint would profit by adopting thefe new 
inventions there arc other confiderations, wliicli llrongly re^^ 
commend their introdudtion into the mint ; the coins 0/ the 
realm will thereby be made wdth much more expedition, and 
with Icfs charge to the public. By an account which I have 
feen, Mr. Boulton can coin at Icait ten times as many pieces, 
in a given time, as can be coined at the mint by the method 
now practifed ; and though, as I luivc already obforved, the 
ieeunty of the precious metals, while in the cudody of the 
oHicerv^ of t!ie mint, is at prefent very great, it will certainly 
be incrcafjd when fewer perfons are employed in the opera- 
tion. [f a new filver coinage (liould be undertaken, e.vpe- 
ditioii is certainly of great importance j and 1 could wilh that 
the whole migiit be performed at one mint in the Tower, rather 
than at feveral nnnts in difiereiit parts of the kingdom, as prac- 
tifed in the reign of King William, and at other preceding. 

* It would htf eafy to coin 6o,cco,ooo of (hillings, or fterling, in a 

y/idr, with the aid ol ihc }m|^rovtd machinery 5 or eve^ '.iriJmc, if the naiVre of the bu- 
iinth fliould require it. ‘ 

N 3 periods ; 
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periods: it is certainly more eafy to find artifis of proper 
talents and abilities, fiiflicient in number to occupy the rc- 
.fpe£rive departments in one mint than in many. 

Offences relating to Coin. By the jR;atute 25th Edw. 
III. ** If a man counterfeit the king’s ildoney ; and if a man 
« bring fain^: money into the realm counterfeit to the money of 
England, knowing the money to be falfe, to merchandize and 
« make payment withal, or if the king’s own minters alter the 
ftandard or alloy eftablilhed by law, it is treafon.” But gold 
and filver money tmly are held to be within the ftatute. Thcfc 
were the original laws ; but they not being found fuflicient to 
rcftraiii the evil praftices of coiners and falfe moncyers, other 
ftatutes have been fince made for thatpurpofe. By ftatute 5 Eliz. 
c; 1 1 . clipping, waftiing, rounding, or filing, for wicked gain’s 
fake, any of the money of this rcalir.. or other money, fuftered 
to be current here, lhall be adjudged high treafon ; and by 
ftatute 18 Eliz. c. i. the fame fpecies of offence is deferibed in 
othermore general words ; viz. impairing, diminifliing, falfify- 
ing, fcaling, and lightening ; and made liable to the fame pe- 
nalties. By ftatute 8 and 9 William HI. c. 26. made perpetual 
by 7 Ann, c. 25. whoever, without proper authority, fliall 
knowin^jy make or mend, or afiift in fo doing, or fhall buy, fell, 
conceal, hide, or knowingly have in his pofteflion, any imple-» 
ments of coinnge fpecified in the adl, or other tools or inftru- 
ments proper only for the coinage of money ; or fliall convey 
the fiime out of the king’s mint ; he, together with his coun- 
fcllors, procurers, aiders, and abettors, fliall be guilty of high trea-^ 
fon ; whicli is by much the fevereft branch of the coinage law. 
The ftatute goes on farther, and enafts, that to mark any coirt 
on tlie edges with letters, or otherwife, in imitation of thofe 
ufed in the mint ; or to colour, gild, or cafe over any coin re-, 
fembling the current coin, or even round blanks of bafe metal ; 
fliall be conftrued high treafon. But all profccutions on this 
aft are to be commenced within three moiilhs after the com- 
million of the offence : except thofe for making or mending 
any coining tool or inftrument, or for marking money round llie 
edges; whici- are direft^d to be commenced within fix months 
after tlie offence is con::hi ed. And, lallly, by ftatute 15 and 
16 Geo. II. c. 28. if any perfon colours or alters any (hilling or 
fixpence, either lav.ful or counterfeit, to make them refpec- 
tively refemble a guinea or half guinea ; or any half-penny or 
farthing, to make them rcfpeftivfdy refemble a ihilling or fix- 
pence ; this is aifo high ^rcafon : but the offender fliall be par- 
doned, in out of prifon) he difeovers and convifts 

two other offenders ot ‘the fame kind. In other afts of par- 

liaxnentj 
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liament, offences of inferior enormify are noficed. By ftatuce 
Edw. L c. 3- none fliall bring pollards and crockards* which 
were foreign coins of bafe metal, into the realm, on pain of for- 
feiture of life and goods. By 9 Edw. III. ft. 2. no fterliiig 
money fliail be melted down, upon pain of forfeiture thereof. 
By ftatute 17 Edw. III. none ihall be l‘o hardy to bring fi^lfeand 
ill money into the realm, on pain of forfeiture of life and mem- 
ber by the perfons importing, and the fearchers permitting fucli 
.importation. By 3 Hen. V. ft. i. to make, coin, buy, or bring 
into the realm any gaily half-peiicc, fulkins, or dotkins, in order 
to utter them, is felony ; and knowingly to receive or pay cither 
them, or blanks, is forfeiture of aa hundred ftiillings. By 
14 Eliz. c. 3. fuch as forge any foreign coin, although it be 
not made current here by proclamation, fhall (with their aiders 
and abettors) be guilty of mifprifon of treafon. By 13 and 14 
Chas. II. c. 31. tliQ offence of melting down any current filver 
money lhall be puniflicd with forfeiture of the fame, and alfo 
the double value : and the offender, if a freeman of any town, 
fhall be disfranchifed, if not, iliall fiifter fix mouths imprifon- 
ment. By 6 and 7 William III. c. i 7. if any perfon buys or 
fells, or knowingly has in his cuftody, any clippings or filings 
of the coin, he fliall forfeit the fame and 500/, ; one moiety to 
the king, and the other to the informer ; and be branded in the 
check witl) the letter R. By 8 and 9 Wiliiajn III. c. 26. if any 
perfon fliall blancli, or whiten, copper for falc, (which makc;» 
it refemhle filver,) or buy or fell, or ofi'er to fale any n^rdleable 
compofition, wliich lhall be heavier than filver, look, touch, 
and wear like gohl, but be beneath the ftaiubrd 5 or if any perfon 
fliall receive Or pay at a lefs rate than it imports to be of (which 
demon ftrates a cOnfeioufnefs of its hnfeiiefs, and a fraudulent 
dcfign) any counterfeit or dimiiiillijd milled money of this king- 
dom, not being cut in pieces ; an operation wiiich is exprefsly 
directed to be performed when any fuch money fiuiil be produced 
in evidence, and which any perfon, to whom any gold or filver 
money is tendered, is empowered by ftatutes 9 and 10 Wil- 
liam III. c. 21. 13 Geo. III. c. 71. and 14 Geo. III. c. 70. 
to perforin at his own hazard, and the ofiicera of the exchequer, 
and receiver general of tlie taxes arc jiarticul.irly required to 
perform: all fuch perfons fhail be guilty of felony 5 and may 
be profecuted for the fame at any lime within three months 
after the offence committed. But tli jfe prec:niti»ns not being 
found fufileient to prevent the uttering of faiie or dlminifticd 
money, winch was only a niifvknieanor at common law, it is 
caafted by 15 and 16 Geo. II. c. 28. thaj^ perfon lhall 
utter or tender in payment any couuLdr*fet coin, Itnow'ing it fo 
10 be, he (liail for the firft ofleiice be imnrifoiied fix months, and 
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find furetles for his good behaviour for fix months more ; for 
the focond offence, lhalJ be imprifoned two years, and find 
fureties for two years longer : and, for the third offence, fhall 
Ijc guilty of felony without benefit of clergy. Alfo if a perion 
knowingly tenders in payment any counterfeit money, and at 
the fame time has more in his cuftody ; or fliall, within ten 
days after, knowingly tender other fiilfe moneys he fiiall be 
deemed a common uttcrer of counterfeit money, and fhall for 
the firft offence be imprifoned one year, and find fureties for 
his good behaviour for two years longer ; and for the fecond, 
be guilty of felony without benefit of ckrgy. By the fame 
ftatute it is alfo enaf^ed, that if any perfon counterfeits the 
copper coin, he fhall fuffer two years imprifonment, and find 
fureties for two years more. By ftatute ii Geo. III. c. 40. 
perfons counterfeiting copper half pence or farthings, with 
their abettors ; or buying, felling, receiving, or putting off any 
counterfeit copper money (not being cut in pieces or mclud 
down) at a lefs value than it imports to be of; fliall be guilty 
of Angle felony. And by a temporary ftatute, (14 Geo. ill. 
c. 42.) if any quantity of money, exceeding the fum of five 
pounds, being or purporting to be the filver coin of this realm, 
but below the ftandard of the mint in weight or ^.nenefs, fhall 
be imported into Great Britain or Ireland, the fame fliall be 
forfeited in equal moieties to the crown and profccutor. 

Paper Currency. On this moft import ant and truly dcf 
licate fubjeft, the confideralions to be prefented to the reader 
arc cxtra£lcd entirely from the Earl of Liverpool’s 'iVeatife on 
the Coins of the Realm, the order of the paragraplis being only 
a little varied, and the forms omirt.d which are appropriately 
ufedby his lordftiip in an addrefs to tlie fovcrcign. 

The ftate of the paper currency of this country, in Its 
** manner and extent taken together, is without example in the 
** hiftory of mankind. The trad- or profcllion of banking 
** has been cxercifed in all countries an»l in all age s: it cxifted 
“ in the republics of Greece, and in anci nit Rome : there 
were in all thefe ftates men who receivcil mom y as a de- 
pofit, repaid it upon tiie drafts of thofe wlio Inul cr.truftod 
them with it, and deriv d tlicir profits from having tills 
money in their cuftody ; but it docs not appear tlvat tlicy 
ever iflued notes, fiich as are now called paper currency. In 
the middle ages the traffic of money was excrcifed folely by 
** the Jews ; for Chriftian men, as tlicy were then called, from 
a miftakcii principle of religion, would not engage in it : but 
the Jews*/wJl^Hi£rpreted the law of Mofes in a different 
fenfe from the Chriltcjns, thought that they might lawfully 
carry it on with ftrangers ; and to them every man was a 

ftrangcr 
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ftranger who was not a Jew. Tlje wealth of thefe Jews, 
and the extortions and cruelticg to which they were expofed 
on this account, contrary to the principles of humanity and 
“ jultice, are well known to every 9ne. When commerce was 
firll revived in the republics of Italy, banking companies and 
«« private bankers appeared in numbers, and carried on trade in 
« money, and particularly bills of exchange, to a very great ex* 
«« tent. The origin and hiflory of the banks of Venice and 
Genoa need not be here infertedi the wealth of thefe 
«« hanks was very great ; and many of the principal families in 
“ Italy derive tlieir origin and ample fortunes from perfons who 
once exercifetl the trade of hanking. I cannot however dif- 
cover from Inltory, that cither the Jews before-sincntioned, 
“ or the hanking companies cihiblllhcd in Italy, or any of th« 
“ private bankers, ever ilTucd what is now called paper cur- 
rcncy, that is to fay, hills, or notes, payable or convertible in- 
to cafli on demand by the perfon wlio ijliied the fame, at the 
‘‘ will of the lioKlcr. It is certaiji at lea It that they did not 
‘‘ iirue it in fo great a degree, as to drive the coins out of the 
country 5 for it is aflertcd by liiflorians of undoubted credit, 
that Italy at that time had dravrn to itfelf almofl the whole of 
“ the gold of Europe. After the example of what had been 
** thus pra<!‘!^ifctl in Italy, banking companies were gradually 
cftabldhed in m.iny of the principal cities of Europe, parti- 
cularly at llamburgli, Nuremberg, and Amllerdam : many 
of thefe corporate banks ifl'ucd paper currency for the pay* 

** ment of foreign, and fometiincs inland, bills of exchange : 
hut this privilege was always cxcrcifcd under certain rcgula- 
tions and reflvirtions, fan^fioned by the governments of :hefe 
“ places, for tlie fccuvity of the individuals wjio truiled them, 
and for the prehrvation of public credit. It is fmgular, that 
it was found nccefliivy to require, that the notes of thefe 
banks flioukl be accepted and employed cxciulively in certain 
“ payments : but the privilege thus given never included any 
payments for which a finglc piece of coin, or, as 1 believe, 

« any final 1 number of them, was fufticient, fo as to interfere 
with the retail trade of the country. The rcafons for efta- 
blirtiing tliis paper currency have been fully explained, in a 
former part of this letter ; and I have never heard that prl* 

M vate hankers ilTued paper currency in any European country, 
to the extent in which it is now praclifcd in the Britilh 
“ dominions : if it has prevailed any wlicrc to excefs, it has 
been in the United Provinces of America, ^ The pra£Iice 
of ifluing paper currency within his i^jitjf'fty's’t^lominions 
•* firft began in Scotland : it was natimU that this device Ihouhi 
originate in a country where there was a great want of coins 
M and capital : the evils it produced were felt fo early as the 
’ • . year 
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year 17651 when a wife law was paffed by the legiflature, 
to reftrain and regulate it within that part of the united 
** kingdom. This law did not extend to England, for the cril 
** at that time had not been felt here : the Englifh however 
foon followed the example of their northern brethren ; and 
in the year 1775> the mifehiefs arifing from the iHue of ^mall 
paper notes W'ere fo fevcrcly felt, that a law was palled for 
regulating and reftraining it ; but it was afterwards found 
that this law did not remedy the evil, and a fecond law, ftili 
« more rellriftive, was palled in 1777. It was ncceflary how- 
ever for a temporary purpofe, to emA a Ihort fufpenlion of 
thefe laws, in confequcnce of the difficulties, to which pub- 
lie credit was expofed, in the year 1797* At the fame time, 
the bank of England was difeharged by the legiflature from 
the obligation of paying in cnlh : buf, contrary to expefta- 
tion, thefe fufpenfions have been continued to the prefcnt 
day i and from that period the bank of England have iffiied 
notes for fmallcr fums, and to a greater extent, tlian they 
ever did before ; and the number of private bankers fpread 
over every part of the country, during that interval, has been 
« more than doubled 

This currency,” his lordffiip obferves, is carried to fo great 
an extent, that it is become highly inconvenient to his majef- 
** ty’s fubjecls, and may prove in its confequenccs, if no 
remedy is applied, dangerous to the credit of the kingdom. 
“ It is certain, that the fmaller notes of the bank of England, 
and thofc iffiicd by country bankers, have fnpplaiitecl the gold 
coins, ufurped their fundlions, and driven a great part of 
them out of circulition : in feme parts of Great Britain, and 
efpecially in the foiuliern parts ol Ireland, fniall notes have 
been iflued to fupply tl e place of filver coins, of which there 
is certainly a great defieicncy. If this pvadlice is fufFered to 
continue, as at prcfcut, witbrut any limitation, there can be 
neither ufe nor advaTitagc in converting bullion of cither of 
the precious metals into coins, except fo far as it may ferve 
for the convenience <'f t]\c people in their moll private con- 
cerns *, tliat is, no greater quaiuiry than many of the writers, 
who have of late fpecuiated on this fubjedi, will allow to 
continue in currency : the bullion, of wliich thefe coitis arc 
** made, had better be exported in its natural (late, like any 
other unn\anufaQureil commodity, for the ufc of which the 
“ trade of the country J»as no occafion. The coins of this realm, 

• It is of the icport of 'he fecrct cc mmitiec of ihe Houfe 

of Lords in 1797 » that the nufRLrrof country bankers, which had, in 1792* ameunc- 
ed tn 280, had. in i7v7j oreii reduced to =,30. it appears by the lilt of country 
baoitcis now publiihed, that ibt-y aniountto 527. 

•• when 
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when carried into foreign countries^ will ohijr be valued 
bullion; and the piecious metals, whether exported in 
coins or in bullion, will equally ferve the purpofe' of a com- 
mercial capital ; and it is ufelefs and abfurd to impofe upon 
the public the cxpencc of making coin:-, merely for the pur- 
pofe of fending them out of the kingdom. It has been a com- 
« mon artifice, pradtifed by thofe who have written on paper, 
currency, to confound paper credit with paper currency, 
and even the higher forts of paper currency with the inferior 
forts, fuch as immediately interfere with the ufe of the coins 
of the realm. Paper credit is not only highly convenient 
‘‘ and beneficial, but is even nbfolutely neceflary, in carrying 
on the trade of a great commercial kingdom. Paper cur- 
^ rency is a very undefined term, as ufed by fpeculative writers. 

To find arguments in its fupport, at leaft to the extent to 
“ which it is at prefent carried, they have been obliged to 
connect it with paper credit ; fo that tlie principles, on 
** which the ufe of paper credit is truly founded, may be 
brought In fupport of a great emliTion of paper currency : 
I do not mean to fay, tliat even the liigher orders of paper 
currency may not he very convenient, in carrying on many 
branches of the trade of a country fo wealthy Great Bri- 
** tain : the fort of paper currency to wliich I principally 
objeO-, is that v/liich interferes with ilie ufe of the coins of 
the realm, more efpecially in the payment uf labourers and 
artificers, of the failor and foldier, and in the fmaller 
branches of the retail trade of the kingdom. Many words 
** are not necefiary to point out the evils to v/hieh his majclly's 
** fubje^s are expofed, by the prafiicc which now prevails, 
of ifTuing the lower fort of paper currency by country 
bankers ; the complaints on this J:ead are univerfaJ. Tiic 
notes of thefe country b.inkers have credit only within a 
** certain extent or dillrict : if a traveller pafles from one dif- 
trift to another, he mu{l provide himfclf with the notes of 
other bankers, which have credit within thediftriit on which 
lie is entering ; and an inconvenience to which travellers 
have hitherto been fubjedf, in pafling from one fmall iiuic- 
“ pendent ftate on the continent to another, is experienced by 
“ thofe who travel through the kingdom, in pafiing from' one 
diftrift to another ; fo that the circulating medium of the 
ciifFcrcnt parts is vaiious ; an evil which I believe never cx- 
** ifted before in one great united kingdom. But I have not 
hitherto deferibed the principal evils rcO'hing from this 
** paper currency. It was natural to fiipjx*f6‘,^that f^ic precious 
** metals, being no longer wanted in the fame degree, for the 
purpofc of being converted into coins, the price of tftem 

“ would 
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would fall in the Britilh market : on the contrary, for a con- 
** fidcrable time, bullion, both of gold and filvcr, has not been 
** gcnerjilly fold, but at a price above the rate atwliicheach of 
them is valued at the mint. It would not be proper for me 
at prefent to affign the probable caufe of this apparent con- 
tradidbion: in fuch a ll.ite of things, wliatcver may bo the 
caufe, no bullion, cither of gold or lllver, will bo brought to 
the mint to be coinotl ; for it cannot he coined v\ithout a lofs 
<* to the nerfon who brings it ; .nul if it wctc convcrtoi! int(i ■ 
<< coins, the moment they ililu ti ihcy Mould !)e libn-wn 

“ into the melting pot, and t'\onvc‘iied in.io hiillion, hn iuf • 
it would be of more v.ihiv in tlu I’nare of bullion tb ui in lli’t 
“ of coins. Till fomc irmctiy is r,.p:v‘il tj tliis cm!, no new 
fyflem of coinage ‘"ni In ailoptci!, wiih any re.jfoTra.ble hope 
offuccefs. When {iuiali m I'.a.iiiv ol Kriglaiiil wa'^ 

<< under tlic conlide»\:t*inn of llu* two hcniiw of l\nl!.iment, m 
the\ear 1797 it my opinion, ami tli ;t (d many <nlieis, 
that the extent to vlncli }»apcr currency had i!;«. n !'i 1 11 c in id, 

« was the firli and priueipal, liiough not the iole c'nte of tbo 
many difliculties, to whii h tint corporate body %\:i- tin i., 

« and had of late years, from time to time, n e\jiofc (!, in 
« fupplying the calli occaiionaHy neecil’arv to tin' (onnncrce 
« of the kingdom j for the bank of Jinglaml l>ei -g at tht licad 
« of all civculatioji, and the great rcpoht -iy A unemployed 
cafh, it nceetfarily happens, that wlimcvcr a fmldtai incroaf- 
cd fiipply of coins b<.eoines indlfp^nfible, in mn I-, qm nc^' of 
private failures or genvial difcrctln, by wliich notes ;'f tl.o 
<< bcfore-inein''‘'ned defeninion ar^' tlvivcn out vif civciiiarioi:, 
the bank of Kry^laiul can alone funiifli the coins v. ^iivh 
«* required to make up tiii^ defieicncv ; and tins corpora:.; 

« body is thereby rc’.uercd. lelponnlnt, not only for the valu\5 
of its own notes wlneli it may ifim.., but, in a cerrain ilcgree, 

« for fuch as may be iffued by every pr o* ate hanker in the Knig- 
doni, let the fubltancc, cretlit, or difere tiem of Inch a iiiinkcr 
<* be what it may : and if the price of both ll^e precious metals 
«« in bullion then be above that at wliirli thev are rated at the 
« mint, the hank of England have it m^t in their power to 
fupply this deficiency, buc at a great lofs to its proprietors i 
and even if they were to fuhinit to this lofs, aiul iifue new 
** coins in confequence, it would only be, as Jias been already 
obferved, in order that they might be thrown into the mclt- 
ingpot and converted into bullion; fo that till fomc remedy 
is applied to this evil tnc bank of England cannot, 1 think, 

« return to^the firft^frinciples of its inltitution, under which 
«* it has fo long and greatly flourilhed, and ve-aflume, withouti 
« any rcllridion, its payments in cafli,” 

Interest 
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llsTEREsr AND UsuRY. Thcfc fubjcdlfi, though not imme- 
diately conucited with the public revenue, arc placed iu thifi 
divifioii, as nnrurally incident to the poflcflion and ufe of mo- 
ney. InUust and Ufttry^ though now ufed in fcnfes as oppofite 
.13 thoie •' h » h can l)c applied to the fame a£l:, in order to de- 
iiomin.u ' it hoivit or unjull, fecni in ancient times to have 
bc-ep. fvn'Jpv.iioiis, or at leait cunvtrtiblc terms. When money 
^\Mj ie'.t liu a I’ontracl to receive not only the principal funi 
apnin, I»at: an Im-rcall, by way of empj). nfation for the ufe j 

b V a* :^..ncral!y called by thofe who tliought it lawful, 

an-.l bv tiunb who did no" lo. In modern times, the ap- 
pli;'.tiun oi thcfc icrms doc^ not I'.cpcnd on tiie principles or 
opinions i>t liini uf 's them, but arc defined notions of law; 
in^ju' d me anbip. ‘Jw: rctp.rii m u!v- by ‘ho borvciwer according to 
law rnd ciiilo’n f^r the h an, advance, or foibcarance of money ; 
nfory the fun cv^orted by the perfon lending:, bcyi nd what the 
la., allows, from t!>c wants, hopes, or wraknefs of the borrower* 
.i'^n In-.onvcniciit e refidting from an abfiiid n(»tion entertained 
ill ancient timet., that all profit rccehcfl for tne loan of money 
was unlawful, aiiil even damnaldc, was, th<;t none would prac-* 
tile the trade vi londincr, bur thofe who weie ij'dillVrcnt to cha- 
racier, aiii’ liopelt fs of eitc-^m *, nor could the Jcgiflature Jrame 
laws for le*Mting thofe coiUratH.s which they altogether condemn- 
ed, tliough Jiiey dcfpaired of preventing them. More en- 
lightened tiinc'^ bi jvight forth a better underftanding, and 
the ^7 Hen. VII I . prohibited the payment of in- 

lercft execcddiig ten pci c* u... In tl ' reign of his fucceflbr, 
religious zeal again prevaiVd io far a? to prohibit all intereft ; 
but th fbtutc of Henry \nil* was vcv’.vcd by the 13th of 
Elizabeli], cap. 8. ; ’id ten per tent. .,jr"inucd to be the legal 
rate of intcrcll till tue 2 lit James I. wlien it was rdlricted to 
eight per cent. It was rcilucea fix per cent, foon after 
the reiteration, and by the 1 2th of queen Anne to five per 
cent. All thefe dilFerent llatutory regulations feem to have been 
made with great propriety. They feem to have followed and 
not to have gone before the market rate of interelt, or the rats 
at which people of good credit ufually borrowed. Since the 
time of queen Anne, five per cent, feems to have been rather 
above than below the market rate. Deforc the American w.ir, 
the government borrowed at three per cent.; and poocle of 
good credit in the capital, and in many other parts of the king- 
dom, at three and a half, four, anvl four and a half. The 
ftatute of Anne again (I ufury is as ftroiig and operative as words 
can devife, fo much fo that Lord Mansfield .declared that the 
wit of man could not evade it ; it provides that no perfoii on 
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any contfa^i (hall, dire£lly or indirefily, take fof the lo^fi of suiy 
mone/j wares, &c., above the value of five pounds for the forbear- 
ance of one hundred pounds for a year; and all bonds andafi- 
furances for payment of any money to be lent upon ufury, 
whereupon or wlicreby there /hall be referved or taken above 
five in the hundred, lhall be void ^ and every perfon who /hall 
receive, by means of any corrupt bargain, loan, exchange, 
chevizance, fliift, or intcreft of any wares, merchandizes, or 
other things, or by any deceitful way, for the forbearing or giving 
day of payment for one ycar^ for their money or other things, 
above five pounds for one hundred pounds for a year, lhall 
forfeit treble the value of the monies or other things lent. 
The wholefonie feverity of this law cannot in all cafes prevent a 
pradtice to which avarice prefents ftrong incitements, and ne- 
, ceflity, incopfideratenefs, and hope, offer ready votaries; but it is 
of general ufe in rellridling the fpeculations of unprincipled 
men; and as the fecurities given are void, in whofe hands, or on 
wffiat confideriition foever, they may be, the danger of fucli 
tranfadtions, and the odium applied to thofe who engage in them, 
are greatly enhanced. The Jaw however is not fo ftridl: as 
to prevent the extenfion of compenfation where the rifque, 
trouble, or inevitable expence of the lender fairly require it. 
Thus in the contradls known by the names of bottomry and re^ 
fpondentia^ which depend on the arrival and fafety of /hips, and 
in annuities for lives, tlic receipt of intereft far exceeding five 
per cent, is allowed, on account of the danger to which 
the lenders fubmit of a total lofs of their capital. Paxvn-- 
hrohers receive for the loan of money twenty per cent, although 
without any rifque, but as a compenfation for their care and 
trouble in regillering and fecuring the pledges depofited with 
tliem, and the various other reftridlions impofed on their bufinefs. 
There is alfo one ordinary tranfaclion in which, by force of cuf- 
tom allowed as law, the receipt of more than five per cent, is 
permitted ; it is in the cUf count of bills or notes of hand. In thofe 
cafes the lender, dedutling the intereft from the whole fum 
fpecified, and advancing only the remainder, receives, in faft, a 
greater intereft than the law fuppofes to be juft. For inftanccf 
if a bill were drawn for ^nc hundred pounds to be due in 
twelve months, the perfon difeounting it would give but nine- 
ty-fivc ; at the end of the year he would be paid five pounds^ 
not for the loan or forbearance of one hundred pounds, but for 
the loan of ninety-live pounds, being at lead at the rate of five 
pounds five fliillings per :ent. 

Some have doid^ted whether tire laws fhould in any ways 
reftratn tlfe rate of intereft, and recommended that money, like 
u'* Is. Other 
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other articles in a market, fliould find its own IcVcl ; but it 
Ihould be confidered that the laws againft ufury have always 
been remedial, the grievance of extortion has been fcverely felt 
before the legiflature Interpofcd, and the reftriftions have been 
produftivc of general benefit, and increafed general confidence ; 
the wifli to take advantage of individual diftrefs having been 
fuperfeded by the more honourable and beneficial defire of 
contributing to general profperity : the former would yield 
j3enefits to the temporary fpeculift, the latter alone can promote 
the honourable views of the whole moneyed or commercial com- 
munity. Nor is it true that extravagant intereft facilitates 
loans ; millions arc lent at and under live per cent., where it 
would be didicult with lets approved fecufity to raife even a 
fmall portion of the fums ; and it is invariably found that ne- 
gotiations for Joans on Weft India, or even Irifli fecurities, 
where the intereft is eight or fix per cent, are extremely diffi- 
cult, until the redundancy of money in the market has made 
Engliffi fccurities attainable only at a much inferior rate. 
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It has already been dated, as a high prerogative of the Brltifli 
monarch, that he alone has the right of declaring war and 
making peace 5 but as a clieck againit the abiifc of that power, 
parliament has retained the privilege of limiting the number 
of perfons to be employed, and the Hill more efifcntial authorities 
of iHuing monies for paying, and framing laws for regulating 
them. In this divifion of the work, the navy and the army 
will be fcparately confidered, and foine few fubjecls of regula- 
tion added which are common to both. In treating of the 
navy, the royal or warlike fhips will chiefly be confidered, but 
fome points affe^ing commercial vefi'els will occafionally be 
found infeparahly coiinerted ; and fome notice muft be taken 
of the offices and inflituti(ms formed on fhore for the benefit 
of the navy, and the local and perfonal regulations, as well as 
the general Luvs aftefting thofe wiio follow the maritime 
profeifion, as well as tliofe who by eonfanguinity or property 
become coniicrd;ed with them. The army will include every 
deparimciit of land force, as regulars, militia, and volunteers; 
with fimilar addition , as to offices and inftitutions. The topics 
common to both are principally fome general laws relating to 
mutiny and defertion, and the form of trial by court martial. 
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THE NAVT. 

EsTaUmshMent ANft Pro<;ke?s. The infular (ituatibn of 
the Britifh dominions pointed out, at an early period, the ne- 
ce(Rty of maintaining the feciirity of the people by the equip** 
- ment of a powerful navy ; for while the riches of the country 
invited invalion, its want of external protc^lion afforded every 
facility to thofe Nortlicrn plunderers who poflelTed the advan+ 
tage of a fiipcrior fleet ; and the annals of England, at a remote 
period, are ilained with th<‘ perpetual narratives of the depre- 
daticMis and enormities of thofe barbarians* Alfred, who fo \vell 
deforved the name of Great, fucccetling to his throne at a period 
when his people were in thchighclt degree deprefled by Diinifli 
tyranny and extortion, firlt refcneii i! -m by the union of valour 
and policy from the galling weight of a foreign yoke, and then 
planned their future fecurity by tlie eflablifhment and fupport 
of a powerful and wel!-.ippoihte<i navy. 'Flic braved and bell 
difcipliiied army, he found, could be of but little avail againd 
an enemy, who by his naval fiiperiority eould choofe and vary 
Ins poiius of attack at pleafuiv. He therefore determined to 
meet the invadei ^ on their own element j and the very carlicd 
of his naval edbrt> were crowned with fuccefs. His fiiperior 
genius did not int i v ly imitate tlie veflels of the Danes of 
E’rifons, but conrcivc<l ait improved model of contlruclion. 
His galiies wt rc almod luie* as h»ng as tlu^fe of tlie enemy, 
and carried fixty ours, lomt. ilum even more; and they were 
in all n.fpec'ls better hit* l both fi'r p^ogrcf^ and hodility. By 
an unremitiing and fiuc^Uiiil ..irentinn to his fleet, this great 
prince acquired the glonou title of I'.iilier of the Britifli Navy. 
The marine force main: lined iiv Eib^.ir, the fuecef' of Alfred,- 
is dated to have amoiuitcd to llp^var^^s of tlin e tlioufand fhips, but 
this is generally cfu: 1 'ivd as a grofs exaggeration. Etlielred, 
Ills foil and fuccellbr, vva- want (d a navy to purchafe 

the forbearance of t ivadi.r ; and in funie(]ueiu reigns, 

the w.iiit of the ' 'e..r n^.ricni'i bol vark l:ft the kingdom cx- 
pofed to tliC iiifults .:ii<l l^a»;i.ilio:t of e very !::w1lTs ravagrr. lii 
the reign of Edward liie C nifellbr tlif laigdlh recovered their 
military and navai cliar.cter; chi; iiy un.ler ilse contiuH of 
his brother-in-law II nold, who, on tl-e death of Edward with- 
out ilViie, became king, to the injury of F.dgar Arheilng. Harold 
appears to have been, after Alfred, the greatelt of the Saxon 
princes; and like inm .:e was lenfible that n well-appointed 
navy wa^ the dtfeguard of E.nglaiid. As foon as he became 
kinrr. K was threat* ned with an invaGon wdth Wiliam Duke of 
Kormandy ; and, knowing tlic great power and military talents 
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of the duke, he proridcd above fcvcn hundred {hips, which he 
ftationed on the coaft oppofite to France. Unfortunately a 
part of it was called off by the unexpeded naval attack of 
Harold Hardrad, king of Norway, whofc life paid the forfeit of 
his unprovoked hoftility. William landing on the fouth coaft, 
almoft at the fame time, faw his enterprife crowned with unex*- 
peiSted fuccefs i but the utility of a fleet was evident, as that of 
the Conqueror was, even after the death of Harold, blocked up 
iji the ports of Pevenfey and Haftings ; as fovereign of the 
land, however, he was allowed to be the mailer of the navy, 
which inftead of oppoflng augmented his power. 

During the reign of the Conqueror and feverai of his fucceflbrs 
little occurred to mark the advance of naval charadler j few 
invafions of England were attempted, and thofe eafily fruftrated; 
but the recovery of the Holy Land from the infidels, which fo’ 
much engaged the attention of all Chriltian fovcrcigns, drew 
forth alfo the emulation of the Eiigliih monarchs, and after 
feverai inferior attempts, the gallant Richard Cceur dc Lion, in 
1190, equipped a fleet of extraordinary force, both in refpeft 
to the number and fize of the vcflels. According to authors of 
good credit, there were thirteen vcflels larger than the reft, 
called bufles, or dromones, which failed with a triple fpread of 
fails, about fifty armed galleys, and one hundred tranfports or 
veflcls of burthen. Befides thefe,,one hundred and fix veflels, 
wliich hud aflcnibled at Lilbon, coafted round Spain as far as 
Marfcliles, and thence took a departure for Syria, without 
touching at any other land. All thefe veflcls rowed and alfo 
failed. The policy or fuccefs of the holy war is foreign from 
the prefent fubjeft, except as it ferved to increafe the navy by 
exciting die fpirit of enterprifc, and furnifhed a motive for the 
equipment of large Ihips and the undertaking of diilant fbyages. 
At this time the courage and fkill of the Engliili mariners lud 
become diftinguiiiicd, and Richard, in his voyage from Cyprus 
to Paleftine, captured a iliip of uncommon magnitude, having 
on board eight hundred men intended to relieve the garrifon of 
Aeon. 

In the reign of Henry III. the hoftilities between England and 
France occafioned a grand naval engagement, in which Britifti 
prowefs and flcill were difplayed to great a<ivantage. The fleet, 
compofed of forty (hips, was fitted out by the Cinque Ports to 
pTX>te£l the kingdom agaiiiit an iiivafion threatened by France, 
and placed under the command of Hubert de Burgh, captain of 
Dover caftle, Philip D'Albany and John M;irftiall. They met 
the enemy’s armament, confifting of eighty large, befides fmal« 
ler veflels, on the 24th of Auguft 1217, but not darin§i;^j^th s 
force fo inferior, to aflail^ them in front, tacked about, 

VoL. II. O getting 
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fretting to windwanlf bore down upon themi and futilt 
feveral of their (hips, by running forcibly againft them with 
the iron bows or beaks of their veflels. The archers likcwifc 
made great (laughter; but the vidiory was completed by 
means of a great quantity of quick lime in powder, they had on 
board, which being caft into the air, and blown by the wind into 
the eyes of the enemy, blinded them. The Englilh either took 
or funk a great part of the fleet, and the event terminated the 
hope of invading England. This adlion is only mentioned tq 
(hew the manner of fighting at fea in thofc rude times; and 
until the ufe of powder became thoroughly cftabliflied, little 
further improvement was made, the (hock of fliips, the throw- 
ing of darts, the exertion of perfonal ftrength, and particularly 
in boarding, were the chief ordinary means ; auxiliary to 
tliefe were the ufe of dangerous and oftenfjvc mifliles, the dif- 
perflon of quicklime, and the employment of burning arnws 
and combullibles for the purpofc of fetting ftiips on fire. “In 
fea engagements,” fays an author deferibing thofc in the days of 
Richard I. “ they ftill prcfer\'eil the ancient fcmicircular line of 
** battle, ftationing the ftrongeft vcflcls in the wings or points 
“ with a view to iiiclofe the enemy as in a net. TJic fuldicrs, 
“ itationed on the upper deck, (or on the raifed platform or 
“ forecaflle,) made a clofc bulwark of their (liielfis; and, to give 
them free room to fight, the rowers fat together below. 
** When the hoflile fleets approached, the found of the trumpets 
^ and the (houts of the men gave the fignal for the engagement, 
“ which commenced by a difeharge of milfilc weapons on both 
fides ; the (harp beaks, or fpurs, were forcibly d.dhed againft 
the enemies fidcs : tlic oars were entangled : and the hoftilc 
vclTels being grappled together, a clofc fight enfued, w'hilc the 
•• engineers endeavoured to burn their enemy (hips w'itli the 
Greek fire which was now in common ufe with the 'furks and 
Saracens, as well as the Chrillians.” 

Guxs INTRODUCED. The earlicft account of the ufe of 
cannon m naval engagements, is in 1372, when, by means of 
them, the Caftilians gained a great victory over the KngliOi be- 
fore Rochelle, burning, (mkiiig, and dciiroying molt of tlieir 
veflels. From that period, however, the Eiigliili commanders 
began to employ their genius and judgment in the improvement 
of the means of naval w'arfarc which they have brought to a 
degree of perfeftion which renders the Britifii fleet the pride 
and defence of the country, as well as the envy and terror of its 
i^nemics^ 

SovERExCNTY OF THE Sea. From the earlicft times, the 
monard^f England claimed tlie fovercignty of the Britilh fcas* 
b^c"Mving ev^n taken the title of BaftUus quatuor marium, or 

emperor 
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cmpetor of the four feas. This right has been recogn.zed in 
the moft folcmn manner, in repeated treaties, by foreign nations; 
and the* afts of conceffion and acknowledgment which proved 
its being admitted, have been generally contintied without 
interruption, until of late times, when the praftice of requiring^ 
them has been difcontinued. Of the extent and nature of this 
claim, however, it may be fit to give a fliort account. 

The four fcas over which Great Britain claims dominion are 
denominated from the cardinal points of the compafs. Toward 
the eaft is the German Ocean, generally called ihe North, but by 
the Danes, Swedes, and other northern regions, named the Weft 
Sea : and the boundaries on this fide are the ihores of thofe 
countries oppofite to Great Britain that way, as the Ne herlands, 
Germany, Denmark, and Norway. Southward is the Brltifti 
Ocean fo called by Ptolemy ; one part of which is commonly 
denominated the Channel, or, by the French, La Manchc, which 
divides England from France. This way the boundaries extend 
to the oppofite Ihores of France, to thofe of Spaiij, as far as 
Cape Finiftcrre, and td an imaginary line, drawn hym that cape, 
in the fame parallel of latitude to their boundary on the weft, 
thus taking in that part of the Britifli feas which confifts of the 
Channel, the Bay of Bifcay, and part of the Atlantic Ocean. On 
the weft is that fca anciently called the Vergivian Ocean, which, 
where it waflics the coalt of Scotland, is from thence called 
the Deucaledonian Sea. That part of it which flows between 
England and Ireland, is fometimes called the Irifli Sea, anciently 
the Scythian vale, but now St. George's Channel, and the reft, 
the Weftern or Atlantic Ocean. Northward is the fea anciently 
known by the feveral names of the Hyperborean, Deucaledonian, 
and Ctilcdonian Ocean, now the Scotch Sea ; in which arc fituated 
the Orcades, Thule, and other iflands.* The proper boundaries 
of the Brltifti feas for the weft and north, on thole quarters, are 
generally reckoned a line drawn from the beforementioned 
imaginary line, extending from cape Finifterre, in the longitude 
of 23 degrees weft from London, to the latitude of 63 degrees, 
and thence another line drawn, in that parallel of latitude, to 
the middle point of the land Van Staten in Norway; thereby 
taking in, to the weft, that portion of them which confifts of part 
of the Atlantic Ocean, and the Irifti Sea or St. George's Channel. 

. The fovcrcignty or dominion of the Britilh feas confifts in 
an exclufive property over them, as well with regard to paflage, 
as fiihing. The recognition of this fovcrcignty confifted 
in what was termed the duty of the flag, which was, that all 
Blips or veflels met by Britifti men of war on thofe fcas, do ilrike 
^leir flag, and lower their topfail ; or where tlicy fl^gt 
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that they lower their top-fail only, In deference to his majefty^t 
fovereignty, and an implied acknowledgment that the prince 
grants a general licence for the fliips of his friends to pafs in 
thofe feas, paying him that duty. 

Of thk King’s Fleet. When England firft found it ne- 
ceffary to oppofe her enemies on the ocean, the navy equipped 
by Alfred was properly hh own, but for a long period after 
his time, no fleet, and fcarcely a Angle fhip could be termed 
royal. Some indiftin£l occaflonal accounts are preferved of 
oars purchafed for the king’s gallics, mention is made in 1 208 
of a royal fhip, and Richard I. certainly purchafed fome veflels 
for tlie crufade, but all thefe circumitances do not flicw any 
thing like a naval ellabliflimcnt. In faft, the equipments fitted 
out for war were merely the whole mercantile (hipping of the 
kingdom, prefled into the fervice : f:> that in thole times the 
ow'ners could never call their veflels their own. liy tlu'l^? 
means the kings oecafionally collected very large fleets, as 
Henry TIL for iiillance, who obtained from all the realm above 
one thoufaml, of which three hundred were large (hips, to be 
employed againil his malcontent barons in Gafeoigne. Tliis 
monarch feems alfo to have had fomc fliips which could properly 
be called his own, as mention is made of the king’s galiies, in 
Ireland, and at Boiirdeaux, and of a large (hip called the Queen, 
W'hich he let for hire to a merchant. 

Befidcs the feizure of merchant it was a part of the 

royal prerogative to call on the towns and cities throughout the 
kingdom, as well as the Cinque Ports, to furnifh (Inps in a certain 
proportion for defence of the realm, or invafion of the enemy. 
In this manner Edward III. in 1346, obtained upward of 700 
fliips, and near 15,000 feamcn for the fiege of Calais. The lilt 
is prcfer\'ed, .and, among many other remarkable circuinfiaiices, 
fliews that London only fuppHcd 25 (hips and 662 fcamen, while 
Fovvey produced 47 vellcls aiul 770 mariners, and Yarmouth 43 
fliips, and J095 men. Several of thefe w^tre diftinguilhed as 
fliips of war, but whether they were built and kept for that 
exprefs purpofc, or were merely larger and more fit fi»r martiiri 
purpofes than the reft of the fleet is not afeevT.iineti. Of the 
king’s own property there were 25 vclTcls with 419 mariners, 
and for the purpofc of building and ccjuipping them, the king 
cxercifcd the prerogative of di maxuling from liis fubjeCts forelt 
trees, and from the (licrifls of cities thj materials for his anchors 
and other fupplics. The mode of obtaining a naval force by 
rcqulfition from tlic diftcreiu diihlcls in the realm w.is praftifeJ 
without queftion or doubt during many eiifuing reigns, until 
fh(yj;ji^^tunate attempt of Charles 1. to revive and commute 
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it for a tax, under the name of fliip-jmoney, occaGoned difculGoai^ 
in the refult of which it was declared illegal. 

The progrefs of fcience having oceafioned great improve- 
ments in maritime affairs, and the difcovery of America having 
concurred with Other caufes in animating adventure and enter- 
prize, the fovereigns of Europe became more anxious than they 
had been to poflefs the advantages of a regular marine eftablilh- 
ment, and our king, Henry VIIL having entered into a league 
of mutual defence with the king of Spain, did, in 1 5 12, by inden- 
ture with his admiral, Sir Edward Howard, covenant for the 
maintenance of eighteen fliips, the iargeft of which, the Regent^ 
was of one tlioufand tons burhen, and the fmalled only of 
fevcnty. They were manned with 1750 foldiers and 1252 
mariners, making, together with their eighteen captains, 3000 
men, who were all viftualled at the king’s cxpence, but by the 
indenture, the admiral was, in confideration of a certain month>« 
1y flipend, to pay and clothe them, and the king was to receive 
half the value of prizes captured by fea or land, and all prlfoners, 
being chieftains. This fleet*' was to guard the Teas from the 
channel to the ftraights of Gibraltar, the king of Spain under- 
taking to proteft the Mediterranean, In this reign the navy was 
confolidated, and means taken, by the eftablifhment of offices, to 
fecure its permanence^ a fervice fufficient, notwithftanding his 
many enormous faults, to procure for Henry VIII. a title to the 
gratitude of his country, in his time, the building of (hips be- 
came more fcientiGc, the (lores were accumulated in a regular 
and plentiful manner, the veflels were rated by the number of 
guns as well as quantity of tonnage, and, on the lofs of bis great 
(liip, the Regent, he caufed another of dimenfions before une- 
qualled in England to be built, which he called Henry Grace de 
Oicu . Edward V I. at the beginning of his reign found provided 
by his father’s care upward of fixty ftiips, part of which he might 
flridlly term his own, the refidue being permanently hired from 
the proprietors, the ports and harbours of the realm improved, 
the mouth of the 'Fhames fortified by batteries at Gravefend and 
Tilbury, magazines, (lore-houfes, and docks fyfiematically pro- 
vided, and oiRces for maritime affairs duly conffitvited and ably 
filled. 

The iiluffrious Elizabeth, provident in all things for the good 
and glory of her country, made great exertions to perfcA the 
e(tabli(hments commenced by her father for the advancement 
of the navy ; filling het magazines with ammunition, military 
and naval ilores, introducing into England the nianufaflure of 
gunpowder, and caufing brafs and iron ordnance to be caft. 
She alfo built a gonCderable number of fliips for war, ferq^jng the 
moft rcfpe£tablc fleet E^ngland had ever fecn ^ 
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caftle on the river Medway ; incfeafed the pay of her naval 
officers and feamen ; and gained from foreigners the title of 
rcftorer of naval glory, and queen of the northern feas. In 
imitation of the queen, the opulent fubjeAs alfo built fliips of 
force; the national navy, including the royal and private fhips, 
was able to carry twenty thoufand fighting men ; and England 
no longrr depended on Hiinhiirgh, Lubeck, Dantzick, Genoa 
and Venice, for a fleet in time of wir. In 1573, Elizabeth 
poflefled a fleet of fifty-nine (liips, of foity guns and upwards^ 
one of which carried one hundred guns, and eighty-feven fhips 
of inferior force ; of thefe only thirteen belonged to her, the 
refiduc being hired, out in 1588, fhe had at fea 156 fliips of 
fuperior defeription, of which forty were her own. This in- 
creafe, howevei, mull have arifen after the defeat of the armada, 
proudly termed invincible, fince, at that period, the Britifh fleet 
confilled of only 76 fliips paid by the queen, and 38 by the city 
of London ; befides 83 coaiKrs, &c. font by fevcral other fea 
ports 5 in all 197 veflcls great and fmall, befides thofe of Holland 
ami Zealand, carrying in burthen 29, 7 \ tons, and having 15*785 
men. The force intended for invafion was compofed of 132 
fhips of fupeiior dcfciiption, the burthen being 59,120 tons, and 
the number of men on board 30,62 r, with 2630 cannon; befides 
which there were numtrous galleons, galea /Tes, hulks, and other 
vefl'els. Of the fate of this nimamcnt it is not neceflfary here to 
treat, further than by obfeiving that its fignal defeat and dcftruc- 
tion, by which Spain lull eighty one fhips and thirteen thoufand 
five hundred failors and foldicrs, befides a vaft treafure, cun- 
finned the poIUy of maintaining a powerful royal marine force, 
rendered all inllitutions for its eftablifliment popular, and infe- 
pnrably conneiTied achievements at fea with the fafety and glory 
of the nation. France firll began under Henry IV. to aim at 
the creation of a navy. The aflaflin.uion of that great monarch 
fulpeiidcd the projeft, but it was foon revived by cardinal 
Richelieu, who inferibed on the fterns of thq new fliips, in 
allufion to the fleur de lis, the enfigii of France, the elegant 
and appropriate motto “ llount quoque lUia ponto'* From this 
cflablifliment, which incrcaftd as the power of Spain declined, 
mod of the labours of the Britifli navy have arifen, but thofe 
labours are accompanied with fo much glory, and have fo ab- 
folutely confirmed the afct nclancy of Great Britain both in arms 
and commerce at fea, that they form the brightefl portions in 
her hiflorical annals. It is not intended to trace with regular 
details the progrefb of ttic navy ; for general information the 
following tables will fuflice, as they exhibit its Hate at the end 
of eyeeg 4eign, with the particulars of its cflablifliment at the 
prefent period. 

A.D. 154?' 
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Tom. 

. A. D. i547--Henry VIII Z 2 A 55 - 

1553. Edward VI. . - - i.- 11,065. 

1558. Mary ------ 7,110. 

1603. Elizabeth - - - - - 

'Z: 

1660. Reftoration - - - - 571463. 

1685. Charles II. - - - - 103,558. 
1688. James II. ----- 101,892. 

1702. William ----- 159,017. 

1714. Anne ------ 167,171. 

1727. George I. ----- 170,862. 

1760. George II. - - - - 321,104. 


In the firft year of his prefent majefty’s reign, when a war 
was conduced with the greateft glory and profperity, the royal 
navy was thus compofed. 


2 Ships of the firft rate, carrying 96 to no guns. 


n - - 

2d rate 

- - - 84 

90 

60 - - 

3d rate 

- - - 64 

80 

43 - - 

4th rate 

- - - 48 

60 

71 . - 

5th rate 

- - - 26 

44 

40 . - 

6th rate 

... 16 

*4 

68 jSloops 

- - - 

... 8 

*4 


1 2 bomb vefTcls ; 
10 fire fhips ; 

4 (lore (hips 


39 hired armed vellels ; 
7 royal yachts ; 

5 fmall yachts. 


Total, 372 vefl^ls of all kinds. 


In 1 806, which was likewife a period of war, nwiintained 
agaiuft an enemy formidable by means of unrelifted power on 
the continent, the greater part of which was cither fubdued by, 
or in alliance with him, the Britifb fleet confifted of the following 
(hips. 

LiM. sow 44- Frigaui. S'oop'* Vo* u'nd”? 


In commiffion 128 
In ordinary and 7 gg 
building - J 


*5 *55 
19 68 


176 *47 
4 * 3 * 


Total 216 34 223 ai7 278 


Making a grand total of 968 armed velTcls. 


Thp 


O4 
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The importance of the above force will be more juftly 
eftimated by comparing it with that of the other nations of 
Europci of which at the end of 1805, the following wag 
confidered a corrcA abftradl. 


RulEa - 

Spain - - - 

Sweden - - - 

Denmark 

Turkey - . - 

France - - - 

Batavian Republic 
Portugal r 
Naples and Sicily 
Erruria - - - 

Ragufa - - - 

Eccleltallical State 


Line, Including 

fifties. 

Fligiite 

- 

60 

m 

100 

- 

57 


44 

- 

26 

- 

>3 

- 

23 

- 

23 

- 

20 

- 

4 

- 

19 

- 

43 

- 

16 

- 


- 

10 

- 

5 

- 

6 

- 

9 

- 

2 

- 

4 

- 

0 

- 

12 

- 

0 

- 

S 

Total 

239 


277 


The immenfe preponderance of the naval force of Britain 
over that of her probable enemies, becomes more ftriking 
when we take into confulcration the ikilli couragCi and enter- 
prize of the fcamcn and officers, the confidence refulting from 
continual viClory, and the emulation infpired by the glory of 
the greateft names which the annals of Britilh hiftory can 
produce, men in fpeaking of whom, terms of praife arc exhaulled 
without doing juflice to their merit, and on whom honours and 
emoluments are (howered while living; and honorary memorials 
accumulated when dead, without fatisfying the public that fuf- 
.ficieut homage has been paid to their valour, or fufficient tributes 
rendered to their mefit. 

Establishment in time of Peace. This formidable force 
is not however always maintained. In time of peace, the fliips 
in ordinary at each port are formed into divifions, to each of 
which is appointed a maft.r to fuperintend, from the fenior part 
of the lift. Each (hip has a boatlwain, a gunner, a carpenter, 
and a cook, with tlicir fervants to remain on board $ aUb a 
purfer, who, under an order in council dated September, 1803, 
has permiffion to rcfide at a preferibed diftance bom the port, 
in order to be ready wjien called on ; for which purpofe he is 
to fend quarterly, to the clerk of the cheque, at the port at whicli 
the (hiftis in ordinary, or building, a certificate from the minif- 
ter orthe parilh that he is alive and a refident : this alfo enables 
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his agent to receive his pay ; but he is not obliged, as heretofore, 
to place or continue a deputy br fervant. The following num- 
ber of feamCn is allowed for each dais of (hips, who have been 
rated able, for fix calendar months :one hundred guns and upwards, 
36 men } ninety-eight or ninety, 32; eighty, 30 ; feventy-four 
or feventy, 26; fixty-four, 20 5 fifty-four, 16 ; fifty, 14 ; forty- 
four, 12 i thirty-eight or twenty-eight, 10; twenty-four or 
twenty, 8 ; floops, 6 ; cutters, brigs, &c. in proportion to their 
. iize. 

Rate of Ships. For the general underftanding of this 
fubje61:, the following particulars fhould be noticed. There 
are feveral denominations of (hips or vefiels of war. 

ill. The largcftdown to (ixty-fours, inclufive, are (hips of the 
line of battle. 

2d. Fifties and fifty fours, which form a clafs of themfclves, 
are never placed in line of battle but in cafes of great emer- 
gency. 

3d. Forties to twenties inclufive, which are, without exception, 
frigates. 

The foregoing clafTes are commanded by poll captains, 
and they mount long guns or carronades on their quarter decks 
and forecaftles. All are pierced for and mount more pieces of 
cannon than by the rules of the navy they are regiftcred for on the 
books. If any are wanted for fcrviccs thatdo not require complete 
equipment as men of war, and do not take on board the full 
number of guns and men, they are, in that cafe, commanded by 
• oflicers of inferior rank to poii captains. 

Yachts rank with third rates, except the king’s particular yacht^ 
which ranks as a fecoiid rate. Fire (liips and hofpital (hips 
rank with 5 th rates. 

4t]i. Eighteen to lixteen guns indufive are Hoops of wan Fire 
(hips and bombs, being commanded by commanders, arealfo 
reckoned under this denomination. Merchant vellels purchafed 
by government and fitted as floops, are regifiered as the 
latter. 

5th. Gun-brigs, and vcflels fitted as gun-vcflels, (land next in 
rank above fchooners; next cutters; and laflly, tenders, with other 
fmalJ craft. The cilabliUinient of rates and men is as follows : 


id rate, loo guns and upward, 

2d, 98 to 90 

3d, 80 1064 

4th, 60 to 59 

5th, 40 to 32 

6th, 28 to 20 


Sloops, 
Gun-brigs, 1 
(!^uttcrs,&c. I 


18 to 16 
14 to 6 


875 

men 

to 850 

75° 

- 

700 

650 

- 

500 

420 

- 

320 

300 

- 

220 

200 

- 

140 

laj 

• 

• 90 

50 

- 
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When an admirals flag is hoifled on board a firft rate, her 
complement of men is mcreafed to ' 875. When a vice- 
admirarS) to 870. When a rear-admirals to 865. 

Ships of the line, fifties, frigates, and royal yachts, are com- 
manded by poft captains ; floops of war, bombs, fire fliips, 
armed fliips, (lore (hips, and arm/es en fiuie^ under fifty guns, 

. by commanders. Schooners, cutters, and other fmall armed vef- 
fcls, by lieutenants. Sloops fitted for the conveyance of (lores 
are occafionally commanded by mafters, and (mail craft by - 
midfhipmen who have paffed for lieutenants. 

Upon the official regifter of the navy there are no fixty-cights 
or fifty- fixes; nor any frigates clafTed higher than forties. 

Firft and fccond rates have three complete decks or tiers of 
guns fore and aft. Third and fourth rates, two complete decks 
or tiers of guns fore and aft. Fifth and fixth rates, which in- 
clude Hoops of war and alJ under, are fome of them rigged with 
three mads, as fhips, fome with two mails, as brigs. See. 

Mode of providing Ships. In ancient times, as already 
has been fhewn, the king, by virtue of his prerogative, could 
call on the fubjc£l to fupply vcfTcls for defence of the realm or 
attack of the enemy 5 the fea ports, and fubfequcntly the whole 
kingdom, were obliged to contribute to the formation of the 
na^ ; a mixed fleet was then formed, partly of fliips belonging 
to the crown and partly of tliofe which were hired from private 
proprietors; but as the want of a navy became more fenfibly felt,, 
the care of government wasmorc ftrongly direfted to it, and pub- 
lic docks and arfenah were eflablifhed for the building, repairing, 
and equipping of vcflels for the public fervicc. It has alfo been 
ufual, in late years, to contrail for the conftrudlion of (hips at 
the dock yards of the mercantile (hip builders. 

Dock Yards, There are fix principal dock-yards in the 
kingdom; at Deptford, Woolwich, Chatham, Sheernefs, Portf- 
mooth, and Plymouth. 

Deptford was lirft raifed into confideration by Henry VIII. 
who erected a florehoufe, and, by a charier dated in the 4th of 
his reign, eftablilhed a guild, or corporation, for the increafe 
and better conducing of the royal navy, known by the name of 
the Trinity Houfe. Camilcn, who takes no notice of Woolwich, 
mentions Deptford, as being, at the time he wrote (1607), a no- 
ted dock. The area of the yard has been fince more than doub- 
led. A wet dock of two acres for (hips, and another of one 
acre and half for mafls, have been added. It was at this 
place that Peter the Great of Mufeovy (ludied fliip building ; 
and in this yard, the little (hip, in which Sir Francis Drake failed 
round theworld, in the year 1 5 80, was laid up by order of ^cen 
Elizabeth in remembrance of the voyage. 

WoOLWIgH, 
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Woolwich. This dock precedes allin point of antiquity; 
Chips of war had been built here before the reign of Henry VIII; 
but that prince added to the celebrity of this yard, by building, in 
the fourth year of his reign, his famous ftiip of more than one thou- 
fandtonsburthen, mvatii Henry Grace de Dieu^hyit more commonly 
called the Great Harry. At this dock likewife were buift the 
Prince Royal of fourteen hundred tons, in the 8th of James I. 
and the Sovereign Royal, a fhip of the firft rate, in the 13th of 
• Charles I. 3 alfo three famous firft rate (hips of war, called the 
Charles, the James, and the Saint Andrew, in the reign of 
ChulesII. 

Chatham yard owes its origin to qy^een Elizabeth, who, in 
in the fccond year of her reign, built a dock at a great cxpence 
on the fpot beneath the church, which, in the next reign was 
affigned to the office of ordnance; and a more extenfive yard was 
conftru£ted, in 1622, on the adjoining bank, where it is now 
fituated. Gillingham road, on the Medway, juft below Chat- 
ham, had early been a principal ftation for fhips, and is mentioned 
as fuch by HoUingfhed. It was on that account that Upnor 
caftle was built in the reign of Henry VIIL 

Sheerness had no exftence till Charles II. conftrufted a fort by 
means of piles on a fuid bank, at this point of the ifle of Sheppcy,as 
a more convenientbnrrier againft the approach of the enemy than 
Queenborough caftle. An alluvium of foil being fooii after 
colleffced on the fouth fide around feveral hulks which were run 
afhore there, it was deemed a proper place for the eftabliffiment 
of a yard on a fmall icale, as an appendage to that at Chatham, 
for the occafional repair and refitting of fliips, without their 
going up the Medway, and for the conftruftion of fiiips of lower 
Kites. The forts were taken ami difmantlcd by the Dutch in 
1667, but were foon rcllored, and Sheernefs is now a place of 
confiderable ftrength, and celebrated for its well, planned and 
executed a few years fince by Sir 'Fliomas Page, to fupply 
what had been its chief defeft, the want of frcfti water. 
The principal inconvenience attending the yard is, that it is a 
thoroughfare to all perfons coming into or going out of the 
fort ; though this is lefs felt than it would otherwife be, from 
the whole place being the property of the crown. 

Portsmouth had been long cclebratc<l for its harbour, and 
noted as a fortilicil place, before any dock was eftabliffied there* 
'Fhc walls were originally of timber and mud ; but two towers 
of freeftone at the mouth of the harbour were begun by Edward 
IV. continued by Richard III. and completed by Henry VII.; and 
fortifications of frccllone were added by queen Elizabeth. South- 
fea caftlc, and thq block-houfc, were built by Henry VHI. who 
made this one of the principal rende2;vous for his navy. The 

dock 
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dock begun hi that century (though inconfidcrabie at firft) has 
been gradually improved and extended, till it has become the 
jnoft complete naval arfenal in the kingdom ; and, with the 
advantage of the fortifications, the harbour and the roads at 
Spithead and 8t. Helens, forms a moil eligible llation for the 
royal navy. On the third of July 1768, a dreadful fire broke 
out at midnight, in the dockyard, and raged with great fury. 
It rained very hard all that night, and it was thought the (lores 
caught fire hy the lightning. In the warehoufes that were con- • 
fumed w'ere depofited one thoufand and fifty tons of hemp, five 
hundred tons of cordage, and about feven hundred fails, bcfdes 
many hundred barrels of tar and oil. A (lill more dreadful con- 
flagration happened in the dock -yard on the ayth July, 1770 i 
it was firft difeovered by the centinels on duty about 5 o’clock 
in the morning, when the drums beat to arms, and, in a few 
minutes after the dock-^rd was all in a flame. The houfe 
where the pitch and tar were lodged was foon reduced to an 
heap of rubbidi, and in a few minutes it broke out in four dif- 
ferent parts, and burnt with fuch violence, as to threaten the 
whole place. The inhabitants were filled with the greateft con- 
fternation; butby the wind (liifting about, and the nffiftance of the 
marines and failors its progrefs was ftopped before feven in the 
evening. The rope houfe was again deftroyed, December the 
feventh, 1776, when the damage wascftiniatcd at fixty thoufand 
pounds. For this a£l an incendiary named James Aitkin, but 
called John the Painter, was found guilty and executed. 

Plymouth, tho\igh originally a fmall fifliing town, grew 
into confequcnce from the excellence of the havens at the 
mouths of the PJym and the Tamer, the former of which is 
mentioned by the hiftorians of the fixtecnth century, as being, 
in their time, walled on each fide of the entrance, and chained 
acrofs in time of neceflity, and as having a blockhoufe on a rocky 
hill on the fouth fide. At the period of intended invafion by 
the Spanifh armada, it was one of the ftntions of the Englifli 
fleet; but the dock-yard is of later date than any of the others, 
having been eftabliflicd by William III. who began in 1691, 
and finifhed in 1693, a wet and dry dock, both of confidcrablc 
magnitude. The yard is lincc greatly increafed, and forms a 
fmall town, with a feparate chapel, and has every appendage that 
can render it a complete naval arfenal. 

There is a naval ftorehoufe at Harwich, and’ (liips have been 
cccafionally built there, but it has no pretenfions to the title of 
a dock-yatd) and is only calculated for refitting any of tlie king’s 
(liips, which happen to touch there, for which purpofe there is 
9 ftorehoufe with offices belonging to it. 

Deal and licith in Qrcat 13ntaiii, and Kinfale inirelandi are in 
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the fame predicament, as are Hkewife Gibraltar, Antigua, and 
Greenwich in Jamaica, at each of which there are ftorekeepers, 
and at the lalt, mailer Ihipwrights 5 but at Halifax, in Nova 
Scotia, there is a regular dock-yard, though on a fmall fcale, 
efiablifticd in the reign of George IL, and fuperintended by a 
relldent commilTioner, with proper officers in the different 
branches. 

GoviiRNMENT. The dock-yards arc all under the general 
.controul and direction of the commiffioners of the navy : thofe 
at Deptford and V/oolwich are under the immediate infpedlion 
of the navy board, and are vifited weekly by the comptroller and 
furveyor of the navy. The yards at Chatham, Portfmouth, and 
Plymouth, arc refpeftively fuperintended by a refident com- 
miffioner, who condudls the bulinefs under the direclion of the 
admiralty and navy boards, of whiclt latter the rLlident com- 
miflioners are members : the yard at Sheernefs is under the 
charge of the commiffioner refident at Chatham. 

Officers. The eftablifhmcnt of each of the dock-yards 
confids of the five following principal officers. A mafter, or 
mailer’s attendant, a mailer Ihipwright, a clerk of the cheque, a 
llorekeeper, and a clerk of the furveyjeach of whom, as well as 
the commiffioners refident at three of the vards, have a‘ certain 
number of clerks employed under them. There are Hkewife at 
each yard, a furgeon, a boatfwain, and a mailer porter, and at 
all the yards, except Slieernefs, a purveyor j Hkewife at all except 
Sheernefs, and Deptford, a clerk of the rope yard, and a mafter 
rope-maker. 

The Commifflonery at the yards where one is refident, fuper- 
intcncls all the works carrying on, and the due performance of 
the duties incumbent on the officers and workmen ; he controuls 
the payment of the fliips afloat, ami thofe made at the pay-office 
on ihore ; fuperintends the falc of old, and purchafe of new 
(lores when neceflliry \ examines and proves the entry of feamen, 
and the difeharge of tliofc unfit for fervice, allb the entry of 
artificers, labourers, &c. for the yard. He caufes the Handing 
orders for the goo(l government of the yard to be read to the 
officers and workmen quarterly, fees that the proper precau- 
tions are taken for the fecurity of the yard, adminifters the oath 
for qualifying commilfion and warrant officers; and for receiving 
widows penfions ; infptdls and tranfmits to the navy board the 
accounts of the officers of the yard, and correfponds with the 
admiralty and navy boards on all matters relating to the (hips 
in port or dock, and on all occurences in his particular depart* 
ment. 

The AI(^er Attenia^it affifts at the furvey of all boat- 
fwain’s (lores brought into the yards, and infpe£ls the works 
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going on in the fa!I-loft and rigging houfe ; examines the ilate 
of (hips arriving from fea ^ vifits occafionally thofe laid up in 
ordinary ; mufters the ordinary ; and makes a proper diftribution 
pf the men for the fervices^ on fhore, and on board the (hips in 
harbour ; attends the launching, docking and undocking of all 
fliips of war in the yard, the launching of king’s (hips built in 
merchants’ yards, and the furvcy, valuing, and approving of 
fuch (hips as arc tendered to government for purchafe or hire, 
as traniports or (lore (hips, and reports^ his opinion thereon,, 
jointly with the ma{ler-(hipwright, and clerk of the furvey. 

The Majler Shipnvrighi alFiils in furveying the cjuality of 
all (hipw’rights’ (lores received into the yard, and certifies the 
fame ; infpefts all the (hipwrights’ work going on in the yard 
or el fe where when required^ attends the furvey, valuation and 
approval of (liips tendered for fervice or liire, and reports his 
opinion thereon, jointly with the clerk of tl*v^ furvey and mat- 
ter attendant. 

The Clerk of the Cheque keeps lifts of all the (hipwrights, 
artificers, and labourers belonging to the yard, of all the 
officers, ftiip-kccpsrs, and teamen belonging to the ordinary, 
and of all the officers and fcamcn belonging to the (hips in com- 
miffion at the ports; mufters the yards daily; the ordinary 
weekly on board, and monthly on (horc ; and the (liips in com- 
miffion once or twice a week ; makes out quarterly pay-books 
for the yard and ordinary ; and tranfmits to the navy board copies 
of the mufters of the (liips in commiffion on their leaving the 
port, and fends to the admiralty and navy boards weekly ac- 
counts of them during ibeir ft.ay. When there are any hired 
tranfports or vcfllis at the port, he mufters them daily, and 
fends accounts to the navy bf>ard ; he furveys the quan- 
tity and quality of all ftores rec'^ived, and infpc£ls and nieafures 
all works performed by contraei in the yard ; and, on application, 
makes out bills for the fame : he receives for the treafurcr of 
the navy the money arifing from the file of old (lores, pays the 
contingent expenccs of the yard, of which he makes up a quar- 
terly account. 

The Storekeeper iiifpecls, jointly with the other principal 
officers, all (lores fer\’^ed iiiit) the yard, and upon finding them 
of proper quality, receives and dcpofits them in the proper place : 
he figns bills for all he receives, and i flues none without a war- 
rant Cgned by two of the principal officers : he keeps an cxa£l 
account of the receipt, ilfues, and remains of every article, and 
fends monthly accounts to the navy hoard. 

The Clerk of the Survey' grants warrants, Jointly with the 
mafter attendant and niafter (liipwright, for the iifliic of all (lores 
to boatfwains and carpenters of mips of war, and keeps a 

charge 



THE NAVT. • 


charge on dieixi for the (lores received \ adjufts and balances 
their refpeflive aCcountSi and tranfmlts fair copies to the navy 
board. He furveys all rigging, fails, ground tackle, and (lores 
of every kind in the boatfwains* and carpenters’ charge $ joins 
the proper officers in the yard in making timely requidtions to 
the navy board for fupplies ; alfo in taking furveys of all (lores 
and materials ferved into the yard, and of all works performed 
by contra£l ; and in forming edimates for the enfuing year, 
under the heads of extra, wear and tear, and ordinary ; and he 
tranfmits quarterly to the navy board accounts of the a<3ual cx- 
pence under each of thefe heads. He keeps fuch furth.:r charges 
and accounts as are neceflary to afeertain the quantity of (lores 
in hand, and their ufe and value \ and afTiIts the mader at«- 
tendant and mailer (liipwright in the furvey, vduation, and 
approval of tranfports, and other vcflcls tendered for purchafe 
or hire. 

Nwy Bills. From the account here given of the feveral 
principal officers, it appears that there are certain occafions on 
which they a£l colledlively, fuch as furveying and certifying 
(lores delivered into the yard, and figning hills for the amount; 
the procefs on which occaiions is as follows: copies of all 
contrails made by the board for (lores are tranfniittcd to the 
officers of the yard where the (lores are to be delivered : upon 
the delivery of fuch (lores, it is the duty of the mader attend- 
ant for (lores in his line, and of the mader (hipwright in hi-i 
line, to attend the clerk of the checque, (lore-keeper, and clerk 
of the furvey, to examine their quality and quantity, their agree- 
ment or difagreemont with the terms of the contrafl, and to 
enter the lame in a book. On receipt of the articles into 
dorc, the dorc-keeper charges himfelf with them, the clerk of 
the furvey keeps a cliecque charge upon him for them, and 
the clerk of tlie checque makes out a bill fo^ the amount, 
according to the contradl which he and the (lorc-kccpcr (jgn ; 
and the mader attendant, or mader (hipwright, according to 
the dclcrlption of dorcs, togctlicr with the clerk of the furvey, 
certifies on the back of fuch bill, that the (lores were good, lit 
for the fcrvice, and agreeable to contract, or to the warrants by 
which they were received; the commiffioner of the yard figns 
Ins name on the front of the bill to the amount, which is 
written in words at length j this bill fo (ignod and certified, 
is fent to the navy board, where it is figned by two other com^ 
miffioners, and when delivered to the party, entitles him, or his 
affigns, to receive the amount in due courfe. Such is the pro^ 
grcfi» of a navy bill. 

Further Dunns of Officers. The attendance of 
refident commiffioners is condant; they have all houfea in 
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their rclpe^livc yarcfs, and ate never abfcnt without leave front 
the admiraJty. All the other officers and clerks in the yards 
are efficient and perform their duty in pcrfon. The com- 
miffioners of the dock-yards have not any in{tru£tions for their 
jfovernment y but the following officers have very full and par- 
ticular inllru6tions from the navy board ; viz. mailer attendant, 
mailer Ihipwright and his affiHants, clerk of the checque, ftore-^ 
keeper, clerk of the furvey, clerk of the rope yard, mailer rope 
maker, boatfwain, and porter. 

Emoluments. Befides the cftablllhed falaries, wages, and 
allowances of each, the principal officers have certain emolu-^ 
ments, but not of very great value. The principal officers 
have a houfe unfuvnillied (except with certain articles of fhip 
furniture which are allowed to be iflued for them from the 
llorcs) ; with a few other perquilites peculiar to other offices. 
All the chief officers of the yard, including the mailer, 
fliipwrights, affiftants, and the furgeon, bo«itfwain, and porter, 
have houfes in the yard. Some officers have apprentices, and 
the number allowed to each, is as follows : mailer Ihipwright 
five, his affiftants, each three, mailer caulker three, mailer mall 
maker two, mailer boat builder two, purveyor one, mailer rope 
maker four. The wages for thefe apprentices are fmall at 
firll, but increafe every year. The chief receipt of the mailer 
porter arifes from a tap, which he is allowed to keep for the 
convenience of the yard, and his own advantage. 

A conliderable abufc formerly arofe in the fevcral yards from 
indulging the artificers and workmen with permiffion, every day 
at noon, to take away a bundle of chips ; the quantity origi- 
nally allowed was as much as each could carry under his arm ; 
but they had gradually railed them to their llioulders, and 
carried double the portion originally allowed. They ufed to 
leave off woi^, perhaps half an hour before bell ringing, for 
the purpofe of gathering together thefe chips, and, even during 
working hours, fometimes they clandellinely cut up ufeful timber 
to complete their bundles ; and opportunities were found for 
fecreting valuable llorcs, fuch as copper, brafs, &c. The fup- 
preffion of this abufc was long recommended, and often at- 
tempted, but the effort ocenfioned confpiracies and mutinies 
among the men ; until, at length, in 1802, it was, if not totally 
fuppreiled, at leaft fo far reduced, as to be no longer a griev- 
ance of any great importance. 

Inspector Generai/s Office. For the prefervatioii of 
regularity, and encouragement of improvement in all matters 
relating to the conftrudion <^f (liips, an office is eftablilhed at 
the admiralty, with an infpe^or general of his majefty's naval 
works, whofc duty it is, to coiiilder of all improvements in re- 
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lation to the buildingt fitting out, armilig, navigating and 
vif^ualiing (hips of war, atfd other vcflels employed in his 
Majefty's fervice, as well as in relation to the docks, (hips, 
bafons and other articles, appertaining to his Majelly^s eilablifh- 
ment. The infpeftor has a falary of 1250A and under him are 
officers with falaries as follow. An architect, 400/., a mecha* 
nift 400/., a chemift 400/., a fecretary 300/., a metal mafter 
aoo/., a draftfman aoo/. ; a firft clerk 150/., and a fecond 
clerk 100/. 

Improvements in the Navy. The prefent Hate of the 
navy, fo glorious and advantageous to the country, is the rc- 
fult of great attention, or fortunate circumttances, and of a 
continual application of the genius, wealth and induHry of the 
nation to all objeds conncdled with the building, fccuriiig, and 
management of (hipping. Warlike veflcls, of larG:e (ize, were 
ever confidered defirable, but in this particular, England was 
long behhul Spain, for although Henry VIII. had built his 
famous Grace dc Dieu, veflels of great magnitude were fo little 
encouraged in England, that the Englidi fleet was confidered 
unable to cope with the armada, not lefs on account of the 
fuperior number than the fuperior fize of the Spaniflt (hips. 
Even in the reign of James L, in 1610, a (hip of 64 guns, and 
1400 tons burthen, called the Prince, was deemed fuperior to 
any veflel before feen in England. Since that time, however, the 
Britifh navy has been furnilhed with (hips of fuch dimenfions, 
that the 64 is the fmalleft regularly admitted into the line of battle. 
France and Spain dill build larger fliips, but the conftruftion is 
not confidered fufficicntly advantageous to induce the Britiih 
government to rival them, and the fuccefs of Britiih fleets leaves 
no rcafon for calling this judgment in queftion. 

Fire Ships. It was long before the ancient femicircular 
line of battle fell into difufe; it was preferved in the combat 
with the Spaniih armada \ but as, at that time, fire (hips began to 
be employed, it is probable that the mode of fighting underwent^ 
from that circumdance, a neccifary alteration. This dedruc- 
tive artifice, now no longer formidable, becaufe no longer ope- 
rating by furprizc, was’confidercd at the time a mod extra- 
ordinary invention ^ and certainly it is no dedu£fion from the 
praife due to the brave commanders of the Englifli fleet to (hew 
that traces of fuch a difeovery are found in more ancient hif- 
tory, (ince there is no probability that they derived information 
from any work, or were fupplied with the means of execution 
from any fourcebut their own judgment. 

The Compass. In fpeaking' pf improvements in nautical 
affairs, it is impoflible to omit noticing the grand difeovery 
which has always been found fufficient to give fecurlty to enter- 
VoL. II. P prizes 
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prizes othcrwifc hopelefs, by enabling fleets or Angle Ihips to 
traverfe the tracklefs Itvel of the ocean with unerring certainty, 
and at all times to al'certain the point to which the courfe of the 
veflcl ought to be direfted. This difeovery is, in fadl, the bafis 
of all naval grandeur, for it would be a ufclcfs and even unna- 
tural effort to build fhips of a large fize, when the impoflibility 
of making long voyages would keep them always near ihore, 
where the cliief recommendation of the veflfel would be to 
draw little water, and when there would be no neceflity for 
ftores of various kinds to be accumulated in fuch quantities as 
arc required by numerous crews for long adventures. An 
account at fome length, of this moft valuable inftrument, cannot 
be deemed improper in this place, efpecially as many errors 
refpefling it have been currently received. The magnet or 
loadftone was known to the anciciic j'hilofophers of Greece for 
its quality of attrafting iron, and in later ages, produced admi- 
ration, without being confidered of ufe •, but ic docs not appear 
that until about the end of the twelfth century, any difeovery 
had been made of its more valuable property, its polarity, or 
that power by which one point of it, or even of a needle or bar 
of iron or fteel touched with it, turns to the North Pole, and the 
oppofite point to the South. Toward the conclufioii of the 
twelfth century, a notice on this fubjert appears in the poetical 
works of Hugiits do Berry, called alfo Guiot de Provins, who 
fays, ** This (polar) ftar does not move. They (the fcamcn) 
have an art, which cannot deceive, by virtue of the matiete^ 
** an ill looking, brownifli, ftone, to which iron fpontaneoufly 
adheres. 1 hey feaicli for the right point, and when they 
have touched a needle on it, and fixed it on a bit of ftraw, 
“ they lay it on the water, and the (Iraw keeps it afloat. Then 
the point infallibly turns towards the ftar ; and when the 
•• night is dark and gloomy, and neither Itar nor moon is vi- 
•• fible, they let a light belidc the needle, and they then can 
•• be alTured, that the ftar is oppofite to the point ; and thereby 
•* the mariner is riireSIvd in his courfe'* This rude deferiptiou 
of this moft important inilrument is confirmed by other au- 
thors, and yet, in defiance of thefc unqueftionable authorities, 
the Italian writers claim t^e honour of inventing the compafs 
for John Gioia or Flavio Gioia, a citizen of the commercial 
city of Amalfi, who, they fay, firft ufed it in the year 1302, or 
1320: and as a proof, they adduce a line of Anthony of Palermo, 
a Sicilian poet, Frima dedit nautis ufum wagnetis AmalfiF 
From tJie fimple coutriv nee of laying the magnetic needle on 
a floating ftraw, as deferibed by Guiot, navigators, by gradual 
improvements, in the courfe of time, came to add the ufe of a 
circular card affixed to the needle, and traverfing with it, on 
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which were drawn lines reprefenting the various winds. It is 
probable that Gioia of Amalfi was the firft, who thought of 
ufing a card, and that only eight winds, or points, were drawn 
upon it. The French, the Venetians, the Germans, and the 
Scandinavians (or people of Norway and Denmark) have 
ail difputed with thofe of Amalfi, and with each other, the 
honour of difeovering this mod noble inftrument. Some pr^ife 
may perhaps be due to every one of them, and, as is generally 
•allowed, alfo to the Englifh, for improvements made upon the 
original invention. In 1263 the compafs, fitted into a box as 
now, though probably without a card, was in common ufe 
among the Norwegians, who had fo juft an idea of its great 
importance, that they made it a device of an order of knight- 
hood i and it is mentioned as well known in Scotland, by Barber, a 
writer of that country in the fourteenth century. It is probable 
that the Englifh, as well as all the foutheni maritime nations, 
were acquainted with it before it was ufed in Norway and 
Scotland. 

In procefs of time, navigators, or experimental philofophers, 
difeovered that the polarity of the magnetic needle was not 
perfeflly true, and that it diverged, or varied, fomewhat from 
the real north point. Succeeding experiments fhowed, that 
the variation was not every where the fame ; that there was a 
line on the furface of the globe, on which there was no varia- 
tion i that on one fide of that line the north point of the com* 
pafs varied to the eaftward, and on the other to the weftward, 
of the true north ; and that the quantity of the variation in- 
creafed in an unknown proportion to the diftance from the line 
of no variation. This irregularity was known in, or before, the 
year 1 269, when Peter Adfiger wrote on the various properties 
of the magnet, the conftrudfion of the Azimuth compafs, and 
the variation of the magnetic needle. The difeovery of the 
variation has, however, been attributed by fome to Chriftopher 
Columbus in 1492, and by others to Sebaftian Cabot in 1500, 
who may have obtained this reputation becaufe, in their voyages, 
wherein they made more difference of longitude than former 
navigators, they had more ample opportunities of making ex*- 
periments oxi the variation. 

It was afterwards difeovered, that the variation not only 
differed as it receded eaft or weft from the line of no variation, 
but that that line itfelf, which was found to be an oblique waving 
curve, had alfo in the northern hemifpliere (liifted to the eaft- 
ward of its former ftation. The nice qbfervations of the 
eighteenth century have demonftratec!, that the variation is in 
a progreflive and perpetual ftate of alteration ; and alfo, that 
it is fo far affet^ed by heat and cold, as to differ conGderably 
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in fummcr and winter, and even in the courfc of the fame day. 
Another property of the magnet is the dip^ or inclination of the 
north end of the needle toward the horizon, as if heavier than 
the fouth end, which is therefore in faft made a little heavier 
in order to counterpoife the dip. By the ufe of the magnet, 
and the application of its wonderful powers, "man has become 
acquainted with the whole globe yirhich was given him to 
inhabit, and been enabled to make prodigious improvements in 
the important fcicnccs of geography and natural hiftory. Thcr 
compafs has given birth to a new era in the hiftory of commerce, 
and rendered navigation expeditious and comparatively fafe. By 
the ufe of this noble inftrument the whole world has become 
one vaft commercial commonwealth ; the moft diftant inha- 
bitants of the earth are brought together for their mutual ad- 
vantage : ancient prejudices are oblii^*rated, and mankind arc 
civilised and enlightened. And, by the compafs, Great Britain 
has acquired that naval pre-eminence, which (he confeiTedly 
poffelTes over all the maritime nations of the world. 

Other Improvements. Without noticing the quadrant, 
ihe various tclefcopes both for night and day, the chain pump, 
the log, and many other philofophical and mechanical inllru- 
ments and contrivances connefied with nautical affairs, fome 
may be mentioned in a general way, as from their conftant ufe 
they prefent themfelvcs to continual obfervation, and as 
they have been the objeds of fame or pecuniary remu- 
neration. 

Sheathing v/as firft prafkifed in 1553* on a Ihip fitted 
out for a voyage of difcovcry, and confidered a moft ingenious 
invention, calculated to preferve the veftel from the worm, and 
many other injuries.* It was at firft performed with thin plates 
of lead. A fuppofed improvement on (licatliing was the ob- 
jeft of a patent in the reign of Charles I., under the name of a 
cement to drefs (hips, to prevent their being burnt in fea fights, 
and to preferve them from the worm or bcrnaclc ; but this is men- 
tioned only as one of many inventions for the benefit of the 
navy for which patents have been obtained, but which have 
not been generally adopted. A method of preferving the 
bottom of (hips from the worm, and from the adhefion of 
weeds, had been fome years before 1761 fubmitted to the fo- 
ciety for tlie encouragement of arts and manufactures ; and 
fome experiments made in various climates, with wood prepared 
according to the directions of the inventor, were found fatif- 
faftory ; fo that this new method was fuppofed to be of infinite 
fervice to all kinds of (liipping : but it was Toon fuperfeded by 
another, and apparently a more effe£tual prefervative, confiding 
of thin (heets or plates of fmooth copper^ which no worm or 
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animal of arty kind will touch, and no vegetable will adhere to ; 
circumllances equally favourable to the duration of (hips, and 
to their (wife failing ; it is neat, much lighter than lead, or 
even the thinneil ftiea thing of boards, and lalls alrnoft as long as 
the fliip can be kept afloat. The firft trial was made on the 
Alarm, one of the king’s (hips at Woolwich ; and it foon came 
into general ufe, not only in the navy but alfo in the merchants* 
fervice. 

Sliding Keels. In 1 790 a very coiifiderablc improvement, 
which unites the oppofite advantages of flat and (harp built 
vefTels, was introduced by Captain Schank of the royal navy. 
It confifts in making three wells, or water-tight openings, from 
the bottom up to the deck in the middle of the vefTel, wherein 
frames of plank, fitted lo a£l: as moveable partial keels, are let 
down under the bottom as occafion requires. When the vcflel 
is on a wind, all the three are let down ; and they may be 
lowered more or Icfs according to the judgment of the com- 
mander, in order to afiift the helm or gain the wind 5 when 
(he is tacking or lying to, only the hcadmoft is let down j when 
wearing, or feudding in a gale of wind, only the after one; 
and they are all hove clofe up, when (lie goes before the wind, 
or has occafion to go over a flioal. Thefe keels are of eminent 
ufe in going about, as the vefiel lofcs no way : and (he may be 
fleered by them very corrccHy without the ufe of the rudder ; 
a matter of prodigious importance, when the rudder happens to 
be carried away. Captain Schank having tried the principle 
of his (liding, or dropping, keels, upon boats in the year 1774 at 
Boflon in New England, and in 1789 at Depford, a cutter of 
twelve guns w;.s built under his direftion, which was found 
fully to poflefs all the advantages. expefled from it j and many 
veflels have fince been built for government on the fame prin- 
ciple. It is the opinion of good judges, that the fame principle, 
if applied in building vcfTcls for the merchants’ fervice, would 
be of very great utility, efpecially to coafters, which have oc- 
cafion to be much in (hallow water, and to go over ihoals, and 
alfo to velfels carrying grain and other cargoes liable to (hift. 
Such vcfiels would alfo be of great fervice in navigating the 
deeper canals, which extend from fea to fea. . 

Gun Boats. The fame officer in 179? produced a plan 
for enabling every boat belonging to a merchant vefiel, every 
river -lighter, barge, fcow, and keel, to carry one great gun, to 
be fired in every direftion by means of a Aide reaching from 
(lem to ftcni or the boat. In cafe of a number of merchant 
vcflels being attacked by a privateer in light winds or a calm, 
the fleet of boats, armed in this manner, which they coqld 
fit out againft her in twenty minutes, would have a great 
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advantage in moving more rapidly with their light oars than 
flic could with her heavy fwccps, and could choofc their point 
of attack with fuch cffeft as to make her glad to efcape from 
fuch a fwarm of unexpeftedly powerful antagonifts. 

Discovery of the Longitude. In 17145 on the petition 
of Mr. Whifton and Mr. Ditton, the Britilh parliament pafled 
an aft for providinjr a public reward for the difcovery of the 
longitude at fea. The preamble obferves, “ It is well known by 
« all that are acquainted with navigation, that nothing is fo much ' 
” wanted and defired at fea as the difcovery of the longitude, 
** for the fafety and quicknefs of voyages, the prefervation of 
fhips and lives of men ; and whereas in the judgment of 
able mathematicians and navigators, feveral methods have 
been difeovered, true in theory, though very difficult in 
" praftice, fome of which, there is irafon to expeft, may be 
capable of improvement, fome already difeovered may be 
propofed to the public, and others may be invented here- 
after. And whereas fuch difcovery w^ould be of particular 
advantage to the trade of Great Britain, and very much for 
the honour of this kingdom ; but, befidcs the great- difficulty 
of the thing itfelf, partly for the want of fome public reward 
as an encouragement, and partly for want of money, nec^lTary 
for trials and experiments, no fuch inventions or propofals, 
hitherto made, have been brought to perfeftion.” It was 
therefore enafted, that the lord high admiral, the fpcaker of 
the Houfe of Commons, and fundry other great officers, by 
virtue of their offices, and feveral otlier perfons, ihould be com- 
miffioners for trying and judging of all propofals, experiments 
and improvements, relating to the longitude ; who, being fatis- 
fied of the probability of fuch difcovery, ihould certify it to the 
commiffioners of the navy, who were empowered to iflue a bill 
for any fum, not exceeding 2000/., which the commiffioners for 
the longitude ihould think necelTary for making the experi- 
ments. And the ultimate reward offered to the difeoverer of 
the longitude, if he determines it to one degree, or fixty geo-? 
graphical miles, was 10,000/., if to two thirds of a degree, 
15,000/., and if to half a degree 2o,ocq/. Five hundred pounds, 
part of the fum of 2,000/., hac been paid by the commiffioners 
to Mr. William Whifton, for furveying ami determining the 
longitude and latitude of the chief ports and headlands on the 
epafts of Great Britain and Ireland, and 1250/. to Mr. John 
Harrifon, for certain experiments, warranted by the commif- 
lioners, when, in 17531 paffed empowering them to 

dilburfe the further fum of 2000/., and adding to the former 
lift of commiffioners, the governor of Greenwich hofpital, the 
judge of the admiralty court, the fecretaries of the treafury, the 

8 fecretary 
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fccrctafjr of the admiralty board, and the comptroller of the 
navy. The perfeftion of a difcovery fo difficult could not 
however be expeflcd but from experiments of a nature too cx- 
penfive for mere men of letters, unaided by public bounty, to en- 
gage in, and therefore, in 1762,8 newftatute enabled the com- 
miffioners to beftow a fum not exceeding 2000/. to any perfon, 
whofe propofal they ffiould think worthy of a trial. 

Chronometers. The greateft effort toward completing the 
, required difcovery was made by Mr. John Harrifon, the inventor 
of the chronometer, of which, and the longitude itfelf, the fol- 
lowing account is given. The many improvements of the in- 
ftruments ufed for taking the altitude of the fun, had made it 
perfc£lly eafy for navigators to afeertain their latitude very exad);- 
Jy, every day that the fun is vifible ; but for thb longitude they 
were obliged to depend on the accuracy of the courfe (leered, 
and the menfuraiion of the iliip’s velocity by an inftrument 
called the log. Thcfe are both liable to much uncertainty j 
from the indeterminate allowance for currents and lee -way, 
which inuft depend on the judgment or conje£lure of the navi- 
gator 5 from an erroneous conftru£llon of the compafs ; from 
erroneous meafurement of the log line, erroneous quantity of 
fand in the lialf-minute glafs, inexperience of the perfon heaving 
the log, fwell of the fea, variation of the Ihip’s rate of going 
between the Hated times of heaving the log, and various other 
caufes. Hence a method of afeertaining the longitude, with 
the fame degree of accuracy which is attainable in the latitude, 
had for ages been the grand defideratum in navigation ; and fmcc 
the year 1714, when the parliament offered a reward of 20,000/. 
for the bell method of afeertaining the longitude at fea, many 
fchemes had been devifed, but all to little or no purpofe, as 
going generally upon wrong principles, till Mr. John Harrifon 
arofe. It is evident, that as the globe revolves round its axis in 
twenty-four hours, every one of the 360 degrees of longitude 
muff be equal to four minutes of time ; and confequently, that 
if a (liip has failed from any given point, where the fun was in 
the zenith, (or in his meridional altitude,) and nextday, when the 
fun is in the zenith, it is found by a watch, which goes exa£lly 
true, that it is four minutes after twelve, the fliip has made one 
degree of difference of longitude to the weftward ; or, if the 
watch wants four minutes of twelve, one degree of eaft longitude; 
and fo in proportion for any greater or lefs difference : hence 
nothing more is required to make us fure of tlic longitude than 
a watch perfe£lly true. But watches, like all other produftions 
of human art, are liable to error, and are, moreover, in a confi- 
clerable degree affefted by the changes of atmofphcre.. To the 
corre£lion gf thcfe defeats Mr. Hairifon devoted the affiduous 
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ftudies of a long life ; and he produced^ what is probabl]r> in 
principle, the ncarcft approach that ever will be made by hu- 
man ingenuity to the great objc6l of the wi(hes of navigators and 
philofophers, sl chronometer or time-keeper, which in two voyages 
made by his fon totlie Weft Indies, under the direftion of the 
commiffioners, was found to determine the longitude at fea with 
an accuracy beyond the nice ft cxactnefs required by the aft of 
parliament, as appeared by certificates from the captain and 
officers of the ftiip, which was appointed to attend him on the * 
trial, and alfo from the governor of Jamaica. The board of 
longitude thereupon paid Mr. Harrifon 1500/., and parliament, 
the next year, ordered 5000/. to be paid to him, on condition that 
he (hould lay open to the public the principles on which his 
time-keeper was conilrufted : and they promifed to pay him 
the remainder of the 20,000/., if on further trials, in the courfe 
of four years, it fhould ftiJl be found to afeertain the longitude 
within the required limits of exaftnefs ; during which period no 
other artift ftiould be permitted to enter into competition witii 
him in the fame line of difeovery. At different times afterward, 
Mr. Harrifon obtained payment of the remainder of the 20,000/. 
Time-keepers have ever fince been made on his principles with 
^reat fuccefs, and alfo with improvements by feveral watch- 
makers. The general ufc of them on board the navy, the Eaflt 
India ftiips, and many private merchant Ihips, has been pro- 
duftive of this important advantage to navigation, that many in 
the prefent race of navigators arc much better acquainted with the 
principles on which the fcience is founded, than their predeceflbrs 
generally w'’ere, many of whom knew nothing more than merely 
how to ufc the inftruments, apply the rules, and extraft numbers 
from the tables, which men of fcience had conftrufted for their 
ufe, without ever inquiring why thofe inftruments, rules and 
tables, were fo conftrufted. To the ufc of time-keepers in the 
hands of men of fcience we are alfo indebted for the great im- 
provements lately made in the knowledge of currents in the 
ocean, whereof we may foon expeft accurate charts deferibing 
their courfc and velocity as corrcftly as the ' foundings and fet 
of the tide are marked in the prefent charts of harbours and 
bays. Thus does Harrifon’s invention conftitute a new and 
fplendid era in the hiftory of navigation. 

Other Premiums. Many other premiums have been given, 
by the board of longitude, as one of 500/. in 1 762, to Dr. Irwin, 
for the invention of a marine chair, which would enable the na- 
vigator to take obfervation ' of the heavenly bodies during a 
ftorm, and for /anar tables conftrufted by him on the principles 
of Sir Ifaac Newton j one of looo/. in the fame year to Mr. 
Witchcll for a marine table to facilitate the calculation of Ion- 
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gitudc by the lunar method. This mode of obfervation was car- 
ried to perfe<n:ion in 1775, by Meflrs. Turnbull and Latimer, 
who invented an inftruinent for afeertaining the longitude, by 
mcafuring the diftance of the moon from the fun, by the aid of 
which the longitude may be determined at fea at all times when 
the obfervation can be made. Many afts of parliament were 
framed for continuing the authorities of this board, and extend- 
ing their diferetionary power of offering rewards, until the year 
lypo, when the legiflaturc empowered tlie commiflioners of the 
navy to give rewards not exceeding 5000/. to fuch as the board 
of longitude fhould at any time certify to have miide any ufeful 
difeovery in the fcience of the longitude, or any other improve- 
ment in navigation. 

Making sea water fresh. Among the projefts for the 
benefit of the navy which parliament judged worthy of reward, 
was one for this purpofe by Dr. Charles Irving, for which in 
1772 he received 5000/. 

Victualling the Navy. In the early period of naval 
eftablifliment, this important branch was, like almofl every other, 
managed by temporary arrangements, or by the fudden cxercifc 
of an undefined prerogative. In the indenture already noticed 
between Henry VIIl. and Sir Edward Howard, it was exprefsiy 
provided that the king fhould victual the fleet at his own coft ; 
in the reign- of James I. 1624, a regular contra£f was entered 
into for fupply of the navy, the daily allowances to each 
nian being fpecified, the facilities allowed to the contractors, and 
the fum paid for the proviiion of each man, which was, in har- 
bour feven-pcnce halfpenny, and at fea eight-pence a day, 

\"ic ruALLiNG Office. In thofe times, when the fleet w'as 
upon a finall fcale, the commiflionors of the navy, in addition 
to other weigJity concerns, managed aifo thofe of the viftualling^ 
but, in the year 1683, the latter department feems to have been 
fepan^cd from the navy board, and conllituted a diflin£t but 
fiibordinat€ ellabliflimcnt ; one of the members of that board 
being flyled comptroller of the vidtualling accounts. At 
that period the bpard of victualling confifled of four commif- 
(ioners, who were difmifled in 1689, and live others appointed 
in their place. In .1704, two commifTioners were added to the 
number. Inflruftioils were given to them for their condudt at 
different times. Each commiflioncr, according to thefe regula- 
tions, took the chair in rotation, there having been no precedence 
fixed, cither according to theinappointment, or to their offices, 
until tlie third of NovpmbetJ*" 1784, when the lords of the ad- 
miralty* dlrefted that the- commlflifoner who fuperintends the 
branch of accomptant for cafh, (hail prcfide at tiit; board : and 
that the other incmbcFS precedence from their re- 
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fpeftive departments in the followin^j order, viz. department of 
accomptant for cafli, of accomptant for (lores, hoy-taker, brew- 
boufcy cutting-houfc, bake-houfe, cooperage. The com mi (Ti oners 
are appointed by le tters patent, and receive inflrudlions from the 
admiralty for the fuptiiiitendance of tJie departments committed 
to their care, and for the regulation of their general co;)du£t as 
members of the board. 

The bufinefs of tlie viftualling ofRce is, to provide, cither by 
contra£lor otherwife, all the provifions, and alfo certain (lores 
required for his MajVfty’s navy; arranging and dillributing the 
whole to the fevcral ports at home and abroad, as the fervice 
may require; to take care that the difFerent provifions and (lores, 
when fo iffued, be properly charged to the agents, (lore-keepers, 
purfers, mailers oftranfports, or others to whom they were ifiued; 
and to compel the refpe£live parties ro pafs timely and regular 
accounts; alfo to take care that all ottal arifing from articles 
manufaftured, be properly difpofed of, all old (lores fold to the 
beft advantage, and the proceeds duly accounted for ; to attend 
to the various checks and regulations which have been infti- 
tuted for the fecurity of the public ; with many other important 
objefts. 

The edabliflted articles of vi£lualling ufed in the navy, arc 
bifeuit, beer, beef, pork, peas, oatmeal, butter, cheefe, vinegar 
and bags, or the materials, fuch as wheat, malt, hops, oats, oxen, 
hogs, flavcs, and hoops ; from which bifeuit, beer, oatmeal, fait 
beef, fait pork, and calks arc manufa£lured in the (lore-houfes 
at Deptford, and in other places. In time of war, large quan- 
tities of each fpecies of provifions are fent abroad, as alfo fome 
extra articles, fuch as four crout, eiTence of malt, molalTes, and 
pot barley. For the perforn^ance of fuch extenfive and import- 
ant fervices, it has been found necefTary to conftitute permanent 
cftiblifliraents at Deptford, Chatham, Dover, Portfmouth, Ply- 
mouth and Gibraltar ; at each of which places there are regular 
and fubordinate offices. Agents are alfo appointed occafionally 
for the like purpofes, upon various parts of the coafts of Great 
Britain and Ireland, and alfo at foreign (lations in the WcQ; 
Indies, America, India, Ac. ; but notwithdanding the appoinN 
ments jud mentioned, recourfe is frequently had to contra&s for 
the viftualling of his Majedy's ftiips on different dations, both 
at home ^nd abroad ; and the commanding officers of fquadrons 
on detached fervices deem it necefTary to appoint agents for 
fecuring fupplies of provifions and viAualling dores; fuch fupj>lic8 
;ire alfo often provided by purfers of fingle (hips, touching at 
ports where there is neither a contradlor nor agent. 

For the purpofe of enabling the board of viflualling to execute 
the comprehenfivc and important duties which have been already 
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ftatcd, ftorc houfcs and other conveniences were attached to 
the office on Tower hill, and fimilar receptacles alfo provided 
in other fituations, not only for containing fuch provifion and 
ftores as had been already maniifaflured, but alfo for the 
manufafturing of fuch articles as might be found neceiTary, 
from the materials purchafed by the board. The advantages 
refulting from thofc cftabliftimcnts have been fo confidcrable 
as to render buildings on a much larger fcale necefTary ; and 
•accordingly 'other cre£lions have been conftrudled at Deptford ; 
and a canal into the centre of them has been propofed. The 
florcs at Deptford are connefted with and make part of the 
victualling office of London ; and the commiffioners attend at 
Deptford from time to time, for the purpofe of fuperintending 
the buHnefs of their refpeCtive departments ; a confiderable 
portion of which muft be tranfafted at that place. The entire 
fyfteni of victualling accounts with all its numerous and fubor- 
dinate branchesand connexions, as well foreign as domeftic, after 
paffing through many previous checks and forms, finally centres 
in London in the two clepartmentsof the accomptant for cafb, and 
the accomptant for (lores, where all vouchers, certificates, bills-^ 
accounts and affidavits, undergo further checks, and are fub- 
mitted to every degree of examination which the nature of the 
cafe will admit : every part alfo of the bufinefs tranfafted in the 
feparate departments of ihe other commiffioners muft be brought 
ultimately to thofe offices •, confequently the accomptant for 
cafh can, at all times, fnrnifh particulars of monies received and 
paid, and what fums are due to and from the crown, uhder 
feparate and diftincl heads ; and tlie accomptant for ftores can 
furnifn particulars of provihons and ftores received, iffued, and 
which remain ; together with the names of the feveral parties 
who originally delivered the fame, according to contra£l or 
otherwife ; and alfo of thofe officers or perfons who are re- 
fpe<flively charged or difcliarged for the proviGonsand ftores- in 
queftion. And it is from thofe materials, furnifhed to the 
accomptant for cafh, with the afliftance of other documents in 
his polleflion, that lie is enabled to form the eftimates for viftu- 
ailing the fleet. 

All officers and chief clerks are appointed by warrant from 
the admiralty, and the inferior clerks by the commiffioner who 
fuperintends the refpe6live branch ; the officers in general are 
furnifhed with inftruftions for the regulation of their condud 
in the department to which they belong. 

In every branch of the victualling, where money is imprefled 
to pay fabrics, wages or contingencies, or where money is rc-r 
ceived by any officer for the falc of prqvifions, old ftores, &c. 
the accounts are not only confirmed by regular vouchers and 
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certificates, but ll!;cw:fe 'by the oath cf thc.prrty; purporting 
that the naoiiey has bsvn duly expended or accounted for, 
agreeably to the flatement of particuhars v/hich be has exhibited. 
Security is required from many, although not from all, the 
officers, employed under the board. 

Thv? fo!lov/irig is an outline of the principal duties belonging 
to each olficer. 

The Fi!j} Commlffjouer has under his fuperintendiince the de- 
partment of acconiptant for cnfii, where a daily rc^flcr is kept' 
of all the vi<ftu.iliiiig bills ; and where accounts undergo an ex- 
amination, ,ind bills are made out, when vouchers and explana- 
tions are fatisfaflory ; alfo the departments for examining and 
flatlne of impreft accounts, for l:ecping a charge on the treafurcr, 
and for paying fhort allowance money, which three departments, 
though each under the cliredlion of a feparate chief clerk, 
are ncverthclcfs branches of the dcpartmtrnt of the accomptant, 
for cafli, to whom confequently they are fubordinatc. The fame 
commifiioner alfo fuperintends the olfices of the furveyor, and 
clerk of the cheque, the firit of which is fur drawing plans, and 
forming elliinatcs, and reporting on the materials and rates of 
work ih.ii' , and the latter is for muftering the workmen of the 
yard, and attending the receipts and furveys of provifions and 
ftores. 

Under, the Second CcmmiJJloner comprehended the depart- 
ment of fccretary, where, befidcs the ordinary duties, the import- 
ant one of receiving tenders and drawing up contra£fs is 
tranfafted, and the department of accomptant for ftores, where 
various books arc kept, which fticw, at any period, the ftate of 
providons, &c. in ftorc, and the expenditure for the fame : alfo 
the department for keeping a charge on purfers, and of clerks of 
the ilfacs, the duties of which are implied by their refpedlive 
titles. 

Tii^ Third Commijfioner has under his dIrc£lion the department 
of Hoy-taker, w'hafe duty it is to examine, in conjundfion with 
other principal officers employed by the board, the tonnage and 
condition of vcflels tendered upon freight, or otherwife, and to 
report upon every particular refpcdling them previous to their 
being hired ; to attend the Inding and unloading of provifions, 
and other things illucd for, or returning from ffiips, tranfports, 
and vi£luallers,and to keep accounts thereof, and to fuperintend 
the hoys and craft belonging lo the viclualling fervicc. 

Tlvc other commiffioners luperintend refpc^iively •, the fourth, 
the brewing houfe; the fifth the cutting-houfe; the fixth the bake- 
houfe j and the feventh the cooperage ; which departments need 
no defeription further than to ftate that great variety of checks 
arc adopted in each to fccurc the due performance of contrafts, 

to 
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to prevent any wafte ov embezzlement of the articles In hand, to 
infure the regular adjuftment of accounts, and generally to pre- 
vent the abufes, to which luch departments would be liable from 
the nature of their bufincfs. 

The" Office. The bufinefsof the viclualling office, fo far 
as relates to orders, warrants and inilruflions, is now tranfa£):ed 
ill apartments devoted to that purpofe in Somerfet Houfc. The 
old vift nailing office is on Tower hill. The lire was formerly 
occupied by an abbey church, confecrateJ by Edward HI. in the 
25th year of his reign, to St. Mary of the Graces, and inhabited 
by monks of the Ciffertian order, who obtained large poffellions 
in various counties. After the reformation, the moiiaftcry was 
pulled down, and (laughter houfes, (lore iioufes, and other con^ 
veniences erefted for the exprefs purpofe of fupplying his 
majeffy’s navy, and for thofe purpofes it is iVill ufed by the con- 
tra^ors, proper offices being citabliihed by government for the 
requiff te works and attendants. 

Duty at Out ports. Moft of the branches on the efla- 
bliihment TXDtptford are different from the victualling offices at 
Portfmouth, Plymouth, Chatham, and Dover ; being confidered 
as appendages to the fpecial duty of the commiirioners in London; 
and the chief officers communicate with ihofc commiffioners 
individually, with refpeft to fuch affairs as relate to their rcfpec- 
tive departments. At Deptford, however, are ftationed an agent 
vi^ualler, with three eilabliflied clerks under him, and a (lore- 
keeper, with one extra clerk. The office of the agent viBualler 
at Deptford, although without the extcnffve controul or truft 
which is repofed in ffmilar offices at the out-ports, is ncverthelefs 
of great importance, ariffng from the very fuperlor extent and 
magnitude of the tranfaflions at this place. 

Next to Deptford, in point of importance, is Portfmouth* The 
articles purchafed at this port are wheat, malt, coals, candles, 
and fundry fpecies of fmall (lores ; and contrails are frequently 
made by order of the board, for wheat and malt to be delivered 
at Plymouth. The articles received from Deptford arc prin^ 
cipally, fait beef and pork, peas, oatmeal, butter, cheefe, vinegar, 
and hops ; fome of which, fuch as wheat, malt, and hops, ar^ 
afterwards manufactured in the fame manner as at Deptford. 
The contract for frclh beef for ufe at Portfmouth, is always 
made with perfons in London, but the oxen are flaughtened .'it 
Portfmouth at the charge of the contractor, who delivers the 
four quarters, when cold, for which he is paid by weight, the 
tongue being given in, and every other part of the ofFal belonging 
to the contra^or. Some of the tongues are diffributed among 
the admirals and captains, according to a regulated proportion ; 
the remainder arc fold, and the money ariffng from fuch fale car- 
ried 
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Tied to the credit of the ofhl account. In the lame account is 
alfo included the money received for bran, grains, yeaft, decayed 
provifions, old ftaves, hoops^ and all (lores fold, and which is 
regularly paid to the treafurer of the navy, purfuant to the in- 
ftruftions received from the board for that purpofe. 

At each of the three out-ports there is an agent vi£lual]er, a 
ftore-keeper, and a clerk of the cheque, with clerks and other 
inferior perfons. At Plymouth and Fortfmouth, there arc like- 
wife a mailer cooper and a mailer brewer i and at the latter 
place a mailer miller ; but the fame eilablilhmenc is unnccelTary 
at Chatham, on account of its vicinity to Deptford. 

Making out and passing Accounts. The agent viAual- 
Icr, ftore-keeper and clerk of the cheque or perfons deputed from 
their refpefitive departments, mull all join, in order to carry 
through any tranfaflion whatever ; fo that they are mutual 
checks on each other, like the principal officers of a dock-yard. 
Every article of provifion, and (lores, received by the officers at 
the feveral out-ports, is charged againft them in accounts kept 
at London by the accountant for (lores ; and all provilions and 
ftores iflued by fuch officers, arc placed to their credit refpeftivc- 
ly in the fame account. Thofe accounts arc afterwards checked, 
and examined in the office of the chief clerk for bringing up 
the accounts of ftores in arrear. The bills made out by the 
agent viftualler at the out ports, and certified by him, the ftore- 
keeper, and the clerk of the cheque, are received by the account- 
ant for calh, and afterwards pafs through the fame forms as bills 
which are made out in London. Every agent vi£lualler keeps 
one general account of calh ; another dating all monies received 
for provilions, &c. fold ; both which are fent to and examined 
by the accountant for calh. A third account, dating money 
imprelTed to fuch agent vi£lualler, is alfo tranfmitted to and ex- 
amined by the chief clerk for examining and dating of impreft 
accounts. The pay-lifts for wages are received by the clerk of 
the cheque, and thofe for ftiort allowance money in the office 
of that name. All the above accounts are tranfmitted to 
London once in every three months, upon oath, and being cor- 
roborated by other documents, they colledlively form a complete 
fyftem of connexion between the board of viftualling in Lon- 
don, and the feveral fubordinate ellablilhments at the out-ports, 
under every check and fecurity which the public fervice can 
render neceflary ; provided that the execution of the complicated 
dutiesofthat extenfivc department, as well in the fuperintendance 
as the detail, be performed with fidelity and precifion by the 
perfons intruded. 

Expence of Victualling. The expcnce of viduallinghis 
niajefty’s fleet is provided for in the following manner } out of 
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the fum per month of twenty-eight days, which is voted by paN 
liament to each man for the fcrvice of the navy, a certain portion 
per month is appropriated to the viftualling; a further fum is 
likewife voted, under the head of harbour vidluals, which is in-^ 
tended to defray the cxpencc of viftualJing the (hips in ordinary, 
and the officers and fervants employed therein, alfo thofe em- 
ployed in navy tranfports, fmall yachts, &c. . The amount of 
thofe fums collediively is never adequate to the whole exp^nce 
. of the victualling eftablifliment ; extra fcvviccs conftantly occur^ 
and old balances are frequently demanded, and paid, although 
not provided for in the eftimate which is laid before parliament ; 
and an additional charge likewife fails on this department, in 
confequence of the high prices paid for provifions or ftorcs upon 
foreign ftations, with other incidental expences, which are 
more or lefs confiderablc, according to clrcumftances, and cannot 
be enumerated. Befides the fund arifing from the money voted 
by parliament, another fund is formed of monies produced from 
the falc of offal, decayed provifions, old ftores, &c. to which 
are added, fums repaid to clear imprefts, debts remaining due 
to government upon balancing the accounts with purfers, &c. 
and in general all monies whatfoercr which are received by the 
board of victualling, except what is received direCtly from the 
exchequer. 

Manning the Navy. In ancient times, as already has been 
(hewn, the fovereign by his prerogative enforced the fervice both 
of (hips and men wlien requifite, and fubfequcntly both were 
fupplied by the kingdom at large on the king’s demand. The 
principle on which this prerogative was founded probably gave 
birth to the praCtice which has been at all times reforted to by 
government as a great mean of procuring men for the navy, 
that of inforcing feamen to ferve, or, as it is generally termed 
impreffing, or preffing them. 

The Impress Service. The unpopularity which mud ever 
attend a fydem where abfolute force is employed on perfons 
guilty of no offence to make them perform fcrvices to which 
they have an utter repugnance, and which are alfo perhaps pre- 
judicial to their intereds, has occafioned many warm difeuffions, 
on the legality of the praClice of preffing feamen. Thofe who 
oppofe it reafon chiefly on general principles, and from them, 
arguments of great force and cogency aie derived j but on the 
other fide, every lawyer, hidorian, and antiquary, who has well 
invedigated the origin and progrefs of the Britiih navy, agrees 
in the legality of the prerogative, according to the ufages of the 
mod ancient times. Nor will they who duly confider the ne- 
ceffity of adopting fudden and vigorous meafures for rendering 
'available the great national defence in times of war, be too 
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rcadyi even in argument, to rely on principles which can ncrer be 
reduced to pradlice, and ngainft which the writings of all lawyers^ 
and the declarations of all llatcfmcn may be almoft uniformly 
cited. Among the former may be reckoned Sir Michael Fofter, 
Lord Mansfield and Mr. Juftice Blackftotie, and as a fplendid 
inftance cf the latter, the earl of Chatham, who, while he oppofed 
government, declared, in 1770, his firm conviftion that this 
mode of obtaining men for the navy was legal, and that thofe 
who oppofed it, were acluated by favlilion, and guilty of an en- 
deavour to cut off the right hand of the community. Edward 
HI. in 1337, exprefsly empowered his admirals to chufe as many 
men as they thought nccefFary for manning the fleet, and to fei*e 
and Imprifon thofe who might he unwilling to go on board; the 
ftatutc 2d Richard II. c. 4. fpcaks of mariners being arrefted 
and retained for the king’s fcrvice, as of a thing well known 
and praAifed without difpute ; and piovidcs a remedy againlt 
their running aw^ay; and in 1481, Edward IV. preparing a 
navy againft Scotland, empowered eleven commanders to prefs 
mariners for manning tlieir veflels. 

Regulations. This moll unpleafant and difficult, though 
indifpenfable, fcrvice is reduced to regularity and method by the 
divifion of the united kingdom into twenty-fix flations, to the 
officers at which the prefs warrants are direfled. At each 
Ration is a captain, and generally two (but on fome more, and 
on one or two fewer) lieutenants, who have under them bodies 
of feamcn, called gangs, or generally prefs-gangs. In fomc 
places ; in the city of London in particular, their warrants can- 
not be executed until fan£lioned by ihe indorfed permiffion of 
the civil magiflrates, whofe fignaturc is calied backing the war- 
rant, and the attendance of a peace officer. The officers and 
men on this duty have an extraordinary pay. The lieutenants 
attend with the gangs, and place the men whom they imprefs on 
board a veflel prepared for the purpofe, and called a tender, where 
they undergo an examination before the regulating captain, and 
unlefs they can Ihew fufficient reafon to obtain a relcafe, they are 
configned to fuch of the king's (hips as are in want of hands, 
and compelled to ferve during the refidue of the war, or until 
dtfeharged. The accounts of every lieutenant on the imprefs 
ferVice are audited monthly ai. the admiralty : they contain the 
fums expended on the men imprc/Ied, and their number ; alfo 
the amount of the pay and incidental expences of hlmfclf and 
gang. The regulating captain of each lieutenant makes oath 
as to the validity of his account, and pafles it at the admiralty. 

Exemptions and Regulations. A (Iriking hardlhip which 
attends the pra£lice of preffing is apparent in the fituation of 
thofe feamen, who, after making long voyages in the fcrvice of 
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merchants, are, the moment they come iil fight of lliore, com- 
pelled to renew their labours on board a king^s fliip. Another 
evil is, that fometimes it is found ncceflary to imprefs landfmen 
as well as failors, and in thefe cafes ferious affrays have’ ariicn, 
in which even lives have been loft. In order to prevent thefe 
calamities, the legiflature has framed feme provifions, and occa- 
fional attempts have been made to fubftitute means lefs harfli, 
for fupplying the navy with hands. By fevcral ftatutes, any 
.waterman, who ufes the river Thames, hilling himfelf during 
the execution of any commiffion of preifing for the king’s fer- 
vice, is liable to heavy penalties ; no filherman lhall be taken by 
royal commiffion to ferve as a mariner, but the commiffion {hall be 
fir ft brought to two juftices of the peace, inhabiting near the 
fea coaft where the mariners arc to be taken, to the intent that the 
juftices may chufe out, and return for fcrvicc, the number of 
able-bodied men mentioned in the commiffion ; elpecial protec- 
tions are allowed to fcamen in particular circumllances to pre- 
vent them from being imprefled ; and ferrymen arc faid to be 
privileged by the common law. Thefe protections are however 
fjccafionally fuperfeded in cafes of urgent neceffity, by ads of 
parliament, and difcrctionary protections granted by the admiral- 
ty, are revoked without notice to the parties. 

OnihR A-iFANT OF MANNING THE Navy. Ozic of the means 
tried for fuperfeding preffing was a fcheme in the middle of 
king William’s reign, for regifterlng 30,000 men for a conftant 
and regular fupply of the king’s fleet ; with gieat privileges to 
the regiftered men, aad, on the other hand, heavy penalties in cafe 
of their non-appearance when called for : but tliis regiftry, being 
judged to be inetTeCtual as well as oppreffive, was aboliftied by 
llatute 9th Anne, c. In 1795 ads were palled requiring 
the fcveral counties in England and Wales to furnifli men in 
ftated proportions, amounting in the whole to 9859, and thofc 
in Scotland to 1814, the number being levied on each according 
to the valued rent, and the men raifed by a tax fimilar to a poor 
rate, but this experiment was never renewed. In the fame year, 
an embargo was laid on all Britiih (hipping in the ports of 
Great Britain, and a requifition made from the owners of all 
veffcls, excepting thofe belonging to the king and the royal fa- 
mily, and craft ufed only in rivers and canals, to furnifh able- 
bodied men for the navy, (one able feaman being accepted 29 
equivalent to two able-bodied men) in certain proportions— 
amounting in the whole to 19,867 men. This laft operation 
was, indeed, little different from preffing, except that it allowed 
the mailers of Ihips to felcCl from their own crews the men 
they were lead inclined to keep } and the following meafure was 
in faCl a land prefs, with the refervation only, that the perfons 
VoL. II. expofed 
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expofed to it mud be guiltyi or nt lead reafoiiably fufpeded of 
being injurious to fociety. The judiccs of peace and magidratca 
of Cities and towns, were authorifed and required to fend on 
board the navy, all able-bodied idle and diforderly perfons, ex- 
crciling no lawful employ^mcnt, and not having fonie fubdance 
fuiheient for their fiipport and maintenance, all offenders, 
coming under the defeription of rogues and vagabonds, fmug- 
glcrs, and embezzlers of naval ftorcs, between the ages of fixtecn 
and fixty, unlefs they were intiilcd to vote for the deftion of 
jnembers of parliamt* nt. 

A mode more cligilde tliiin any of thefe, and which, it is to be 
regretted, is not always lufliciciitly produtflive, is that purfued in 
every war, oi givin^; bounties to voIuiit:crfeameii, and that eda- 
bliflicdby a«Sl of piirlianiciit,ofallowing them certain advantages in 
pay and prize money, ovcrtliofe whofereluiSf ance is only overcome 
by force. As an encouragement to luieign feainen to enter into 
thcBritifli fervicc, they arc declared, after bcli^gtwo years onboard 
any man of war, merchantman, or privateer, to become ipfi 
naturalized. Pavillies, loo, may bind out poor boys apprentices 
to mailers of merchantmen, whofliall be protefled from imprell- 
ing for the firlh three years \ and if they ajc impreffed afterwards, 
the niaftcr ffiall i)c allowed their wages. 

Navigation Act. A law which has contributed more 
than any other to the fuperiority of the BritHh navy, although 
at fird dcligncd only for the promotion of commerce, is that 
known under the name of the Navigation A£l, for as it always 
provides employ for a great number of Britifli fcamcn, it faci- 
litates, in courfe, the manning of the royal navy. The a6l now 
ill force owes its origin to CvomwcH, and hence fome continen- 
tal politicians, holUIc to England, have been led to defcrlbe it 
as the offspring of iiijullicc, bred in the mind of a gloomy and 
fanatical ufurper. It ma.y however be proper to obferve, that 
the undoubted public right veiled in the fovereign power, of 
determining in what manner the commerce of a nation fhallbe 
carried on, w'as not firll exercifed in England in the days of 
Cromwell, but its early traces are found in the regulations of a 
Icgitfmatc fovereign, v'hofc court was, during Ins profperity, 
fingularly brilliant, and whofe miidnefs and carcleffnefs w'crc 
among the chief caufes of Iuj melancholy fate. Richard II. in- 
the fifth year of his reign, ciiatlcd, that none of his fubjefts 
ihould fliip any inerchaiuHfc, outward or homeward, except in 
Chips of the king’s allegiance, on penalty of forfeiture of vellcl 
and cargo \ and this was the firll navigation a£l paffed by the 
parliament of England. Acls of the fame import, but Id's 
general in the prohibition, were framed in fuccceding rtigiis, 
even to that of Charles I. and almoll every llature contained > 
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recital of the decay of commerce, thedifufeof Britiih (hipping, 
ami the want of mariners occafioned by the incroachments of fo- 
reigners on the parrying trade. The (tatute pafled by the Rump 
Parliament in 165J1 was revived and improved nine years after- 
ward, on the reftoration of Charles II, but as it chiefly relates 
to commercial affairs, its fubftance will be ftated in another page, 
although in this place it was ncceflary to mention its effeft on 
the navy. 

Naval Academy. Nor does the fupply of the fleet reft on 
temporary exertion or cafual inclination alone, an eftablifhmeiit 
being formed at Pottfmouth under the name of an academy, for 
the exprefs purpofe of inftru< 3 iiig youth in all the branches of 
fcicnc j recjuilite for the education of a good feaman. The feene 
of their inftru£lion affords them every pra<ftical advantage, cx^ 
cellent mafters are provided, and. a (hip for pra£lice is kept 
within the premifes. 

Marine Society. Another fource from which the navy 
derives confiderable fupplies arifes from the union of patriotifrn 
with charity, in an inftitution called the Marine Society. This 
admirable eftablilhment was projedfed in 1756, by Jonas Han- 
way, a man whofc name is never pronounced in England but 
with aflbciated ideas of philanthropy and atlftive benevolence. 
The plan was of extreme firnplicityj it confiftcd in a fubfeription 
for feeding, cloathing, preparing and fitting out for the lea fervice, 
poor and deftitute boys. Liberal donations and bequefts perfect- 
ed the cftablifhinent, and at an early period, Mr. Hickes, a mer- 
chant in Hamburgh, bequeathed a legacy of 20,000/., being his 
whole fortune. In 1773, the marine Ibciety, the benefit of which 
liad been fully afcertaiiied, was incorporated by act of parlia- 
ment. The boys placed out as apprentices by them were ex- 
empted from being impreffed while under eighteen years of age, 
and. privileged to excercife any trade in any part of Great Bri- 
tain or Ireland. The officers of the Ibciety are a prefident aild 
fix vice-prefi dents. Annual fubferibtrs of two guineas, or 
donors of twenty, are (tiled governors. There are alfo belong- 
ing to the focicty, a chaplain, a furgeon, an apothecary,' a 
fccretary, and a mefienger. The office is in Bilhopfgate Street, 
London. 

Government of the Navy. In ancient times, when (hips 
were colle£ted in a hafty manner, or furni(hcd by different ports, 
they were fubject to no general regulation, but having once 
fallen into the polf’flion of fighting men, were confidered as 
the means of predatory adventure, or, according to the paffions 
or prejudices of thofe furnifljcd or happened to command 
them, employed in cntcrprizCs of civil warfare. Tlius in the 
1 3th century, tlic mariners of the Cinque Ports carried on, in 
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defiance of royal authority, a piratical warfare againft all thef 
world, a!icl in the middle of the fame century, the people of 
Winchclfea, enraged that tliofe of Yarmouth had excelled them 
in building a fiiperb (hip, attacked the veflel, and murdered 
fcveral of the crew •, nor were thefe finglc, or even rare inftan- 
ccs of fuch piratical and barbarous enterprizes. The firft ap- 
pearance of a better naval fyftcm occurs in the reign of Edward 
1., who preparing, in 1292, for his intended war againft 
France, divided his navy into three fleets, and appointed 
three admirals, viz John of Botetourt admiral of the fleet 
of Yarmouth, and the call: coaft ; William of J^eybourn, 
of the Porifmouth divifion j and an officer (not named) of Irifli 
birth commanded the fliips of the weft coaft and Irelands 
This is l)elicved to be the earlieft appearance in England of the 
title of admiral, which had been fomc time before adopted, in 
imitation of the Saracens, by the maritime ftates of Italy, for 
tlic commander of a fleet. It can hardly be fuppofed that a 
nation once acquainted with the benefit of order will defift from 
enforcing it if poffiblc ; accordingly from that period the navy 
of England continued improving in its internal regulations, un- 
til it has become as complete ns human judgment can devife in 
the appointment and pcrfc£lion of its officers, and the difciplinc 
of the men. 

Admirals. The fleet confifts of three fquadrons diftingullli- 
cd by tlic colours of their fcveral flags ; and the principal 
commanders bear each the title of admiral of his fquadron ; 
but the firft admiral of the red commands in chief the whole 
fleet, and is called admiral of the fleet. Under the admirals arc 
vice-admirals and rear-admirals. The ftyle of admiral of the red 
had been for many years difiifed, but was reftored in 1805, and 
in 1S06 there were in the Imtifh fleet, of the red, twenty-two 
admirals, including the admiral of the fleet, feventeen vice and 
eighteen rear-admirals j of the white, fifteen admirals, fifteen 
vice and nineteen rear-admirals ; the blue had eighteen admirals, 
eighteen vice and twenty rear-admirals. 

Their Duty. The flag oflicer, or commander in chief of 
a fleet or fquadTon, is to inform the fecrctary of the admiralty 
of his proceedings ; and the other public offices of all matters 
relating to them, lie is to cxcrcife his fquadron frequently ^ 
and to vifit the ihips under his command. In directing naval 
officers abroad, he is to conform as much as poffiblc to the 
ftanding rules of the navy. He is not to be concerned in pur- 
chafing ftores or provifinns abroad, without an abfolute nc- 
ceffity, and then not to have any private iutereft in it. 

Pay. Flag officers commence pay from the date of their 
commiffions, or orders to repair to their fquadrons ; and continue 
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in pay to the day they ftrike their flag by order. Their ftipend ii. 


Admiral and commander in chief 7 
of the fleet - per day 3 
An admiral ... 

A vice-admiral - - . 

A rear-admiral ... 


Pay. Palf-pay. 

J*. (i* s, ,d» 

500 300 

3 10 o 200 

2 TO O I 10 O 

I 15 o 126 


Admirals and vice-admirals commanding in chief, arc alfo al- 
lowed for table-money twenty (hillings per day. 

Each flag officer is allowed to have a ftcretaryy with a clerk 
under him, an appointment of which the utility is too obvious to 
require explanation. The pay of thefe perfons is as follows: 

Per annum. 

s. d. 

Secretary of an admiral of the fleet - 500 o o 

Secretary of an admiral of the white,' or blue, 

being commander in chief - - 400 o o 

Secretary of a vice or rear-admiral, being 
commander in chief, and of a commodore 
having a captain under him - - 300 o c 

Secretary to a flag officer, and to a commo- 
dore, with captains under them, not com- 150 o o 
nianding in chief 

Each clerk to a fecretary - - - 50 o o 


Commodore. This title, although frequently ufed in con- 
verfation and In print, does not indicate any eftabllflied rank in 
the navy, the perfon fo dilUnguiffied being only a temporary 
commander without a commiffion, but proceeding on the cuf- 
tom of the navy, by which the fenior commander of a fquadron 
is ftyled commodore, leader or commander in chief, and is 
tliereby intitled to fome honours, and fometimes to more pay 
than a private captain. 

CiPTXiNs. The rank in fiift next to rear admiral, is that of 
captain, in which there are feveral degrees, according to the rate 
of the Ihip configned to their command, thofc who arc recently 
advanced from the rank of lieutenant, not being at iirft intruded 
with the government of a (hip of large fizc, but employed in 
thofe of an inferior rate 5 and in ftriflnefs termed only inqfteri 
and commanders. In this fituation, they are not intitled to half 
pay. When promoted to a fuperior vcflTel they are rated as 
poji captains y and become poflefledof all the privileges and emo- 
Iviments due to their rank. 
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Duty. The duties of a captain are numerous and a^ive, 
requiring a found and clear underftanding, and a fteady un^ 
deviating attention. Some of the principal are comprized in 
the following articles. To vifit the Ihip he is appointed to 
command. To fend accounts weekly, or oftener if neceflary, 
to the admiralty and navy offices, of the progrefs made in fitting 
her out, and her circunillanccs. Not to lye out of the Ihip 
without leave from the admiralty, or his commander in chief, 
To be prefent wlicn (lores come on board, of which his clerk 
is to take nccount. To be a cheque on his officers and audit 
their accounts. To enter none but able men, and not to exceed 
his complement. To miiflcr the ffiip*s company, once a week, 
in ports, and to do the fnme at fca, without ufing any fraud in 
his muflers. To take care of rhcffiip’s (lores, and fuffer none 
to be mifapplit’d or waded. To make no alteration in any part 
of his (hip. To ft t up his riiTglng at fcafonablc times, and to 
be very careful to favour his mads. Before any rigging or 
{lores arc cad, he is to order a regular furvey thereof to be taken. 
Bo fee the (hip kept^rlcan, an<l the air let into the hold, as fre- 
quently as may be. Before the (liip proceeds to fea,to examine 
and rate the (hip's company, impartially and without favour ; as 
likewife to make a regulation for quartering the o(ricers and men, 
and diftributing them to the great guns, (mall arms, rigging. See ; 
and to difeipline the fhip's company frequently, in the cxercifc 
of the great guns and fmall arms. To inform the fecretary of 
the admiralty of the officers abfent, when the (liip is under failing 
orders, and the caufe of tlicir ahrencc. To keep a journal, ac- 
cording to a form prcTcribed, and to fend a copy of it, ^t Bated 
times, to the fccrctary of the admiralty ^ and at the expiration 
of the voyage, to the admiralty and navy offices. To inform 
the fecretary of the admiralty of bis proceedings, apd the con- 
dition of his (liip i and to correfpond with the proper offices, in 
whatfoever rcfpe£lively concerns them. Not to go into any 
other port, than fuch as his orders direct him, unlcfs by unavoid- 
able neceifity, and then to make no unnccefTary Bay. To 
demand Engliih feamcn cut of foreign Blips. Upon the death 
of any officer to feal up his hoote and papers, as well public as 
private, in prcfcncc of at Icait two figning officers. Upon the 
death, fufpenfion, or removal of any officer, having Bores or 
provifions^nder liis cuBcdy, he is to caufe an exa6l furvey and 
inventdi^,*io be taken, of the remains of fuch Bores and provi- 
fions. When Tcmoved himfdf, he (hall (hew his original orders 
which remain unexecuted, to his fuccclTor, and leave him atteBed 
copies of the fame i as likewife leave a complete muller book» 
and fend all his other books and accounts, to the offices ^cy 
ycfpeftivelv relate tp. Whe^ removed by commiffipn from one 



ftip to another, he is allowed to catty with him the following 
number of men including his fervants j viz. from a firft rate, 
eighty, a fccond rate, fixty-five 5 a third rate, fifty *, a fourth 
rate forty, a fifth rate, twenty; and a fixtli rate, ten'. In cafe 
of ihipwrcck, or other difafter, by which, his (hip. may perifii; 
he, with his officers and men, are to ftay with the remains, a$ 
long as may be, and endeavour to fave all that is poffiblcl 
When the fliip returns to the port, wffiere (he is to be laid up, 
the captain is to give an exa£t account of her qualities, to the 
commiffioner of the navy, at the port, and fend a duplicate of 
it to the navy bo;mi ; and he is then lib'wlfe to make up his 
pay-book, and with his officers, to attend the payment. He is 
anfwtrable for the condu£l: of every one in the (hip, and fonall 
errors of his clerk ; tp receive no wages without proper certifi- 
cates i and to be anfwerable for all damages occafioiied by his 
ncglcft br irregularity. 

Pat. The pay of a captain is as follows. Firft rate, \L Second 
rate \ 6 s . Third rate, 13/. Fourth rate, 10/. Fifth rate, lox Sixth 
rates, 8x per day Fire fliips, hofpital (hips, and prifon (hips, 
are paid as fifth rates: lioops, bombs, yachts, arc paid as fixrh 
rates. The firit captain to an admiral, and commander in cliief 
of the fleet has the pay of a roar admiral. The fccond captain 
to tfie fame admiral, and captains to other admirals, have the pay 
of a captain of a firlt rate. Tlie captains to vice-admirals have 
the pay of a fccond rate ; and the captains to rear-admirals the 
pay of a third rate. But if a vice or rear-admiral ferve in a firft 
or lecond rate, the captain has the proper pay of that rate. 
Capt.'.ins commence pay from the date of their commiffions, unlefs 
they are appointed in the place of an officer removed, who is to 
enjoy his pay till relieved by his fucceflbr. Captain's half 
pay. Fifty of the oldeft, \ 2 s.\ the next fevtnty-five, 10/. 
and the reft 8x. per clay. Commanders. Fifty of the 
oldeft 8/. ; the next one hundred yx. ; and the rcit 6 s. 
6iL per day. Officers on half pay make oath half-yearly, 
that they hold no employment in the public fcrvice at the time ; 
but no oath is rcc]uired of officers on the fuperannuated or 
penfion lifts. 

Lieutenants and Midshipmen. Young gentlemen en- 
tering into the navy, arc generally rated as midshipmen, and, 
after they have ferved a proper period; in this Ration, they are^ 
if they can pafs tlic ordeal of a very drift and fcientific exami- 
nation, pa (Ted for lieutenants. This ftage is, in faft, if the 
term may be ufed, the practical apprentice(h]p of an officer, and 
perhaps, frbm the regularity^ with which it is obferved, as much 
as from any other caufe, has arifen the pre-eminence of tho 
Britiih navy* The neceffiary time of fcrvice, previous to paffih^ ' 

^L4 ' . for 
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for Ue^tenantj is fix years in all^ viz. four years as landmani or 
3b}e volunteer, and two years as inidfiiip^an or xnafter’s .mate. 
By this regulation no man can afpire, even to fubordinate Gom^ 
mand, who has not learnt his duty by perfon^l fervice, and the 
eyidcncc he tnuft give of his ability confifts, not merely in hav- 
ing been a certain number of years at fea, or in having learnt 
by rote a certain feries of problems, but in the acquaintance 
with practice and a judicious intelligence in matters of theory. 
From this no individual in the navy is exempt | intcreft, in- 
fluence, or rank, even that neareft allied to the throne, have 
never yet infringed, nor probably ever will infringe* this moft 
^ valuable and eflential regulation. Licutcnalits arc appointed by 
the board of admiralty, midihipmen generally by the captain. 

On the firft Wednefday in every month, gentlemen are cxr 
amined to pafs for lieutenants at the navy office ; where jour- 
nals, certificates of fcrvice, and rcgiltcrs of age, ffiould be pre- 
yioufly left. 

Duty. The principal duties of a lieutenant are, generally, 
to obey his commander’s orders. To mufter the watch, and 
fee good order kept in it. Not to change the courfe of the fliip 
without orders. The lieutenant of the watch is to he informed 
when boats come, or go off ; is to be on the deck in his watch, 
and is to inform the captain of all irregularities ; to fee the meni 
at their proper quarters, and that they do their duty, in time of 
a£lion. To keep a journal, fea-book, &c. and at the end of a 
voyage, to deliver copies to the admiralty and navy pffices- 
The youngeft lieutenant is to cxercife the feamcn, to be chiefly 
with them in time of a£lion ; and to fee the fmall arms kept in 
order. The ftation of fomc midfliipmcn is on the quarter deck, 
of others on the poop ; their duty is to mind the braces, to look 
out, and give about the word of command, from the captain 
and other fuperior officers, they alfo affiil on all occafions, both 
in failing the ihip, and in ftoring and rummaging the hold. 

Pay. The pay of lieutenants is, when under an admiral, 5J*- 
6d, ; all others rj. per day, except thpfe commanding prifon (hips, 
‘who have 6 s, Their pay commences from the date of their 
commiffions, unlefs appointed in the place of an officer removed, 
who enjoys his pay till relieved by his fucceffbr. A lieutenant, 
Succeeding to the command cit a fiiip, on the death of the captain 
in foreign parts, receives the pay arid allowance of a captain, 
until he is fuperfeded. They are alfo allowed fixpence per 
ynile, for travelling expences, but only pn Aeir firfl; appointment 
during^ a war* ^ Lieutenanfs Isalf-pay, Two hundred the 
oldcft 5/. ^r day \ the three hundred next oldeft, 4/. 6d, ; the 
dext fifjB .hundred, 4/. ; the reft y.6d, Sub-lieuUnants fuU 
l^ay 4/. per dgytofehis 3/* tf//fperdayi3drgwnquarterly^ ^e other. 
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fixpencc is receivable at the end of every twelve months, by the 
delivery of a log book ; no half-pay ; travelling expences allowed 
as to lieutenants. Midihipmen have pay, per month, in a firft 
rate 2/. los. 6d.\ fecond rate 2/. 5/. 6d*\ third rate 2/. 3x.; fourth 
rate, x/. Ipx. 3^.3 fifth and (ixth rates, iL 15/. 6d. 

Befides thefe there are fubordinate officers, of whom fome 
account is neceflary. 

Masters. No perfon can ferve in this ftation, unlefs he has, 
before his appointment, pafTed an examination at the Trinity- 
houfe. Candidates for paffing are required to be above twenty- 
one years of age ; to have been feven years at fca, and to have 
been two years as midfhipman, mafter’s mate, fecond mafter, 
or adiiiig mailer ; and to produce certificates from the com- 
manders under whom they have ferved of fobriety, diligence, 
and attention to their duty. Such as have not ferved in the 
navy mull be of the age and time at fea as above, and liave been 
two years as mate, and one year as mafter, or one year as mate, 
and two years as mafter of a fquare rigged vefiel, in the mer* 
chant fcrvice, and produce certificates of fobriety, &c,, from 
the refpeftivG owners or commanders. By his majefty^s order 
in council, of the fifteenth of Auguft, 1805, fuoh perfons as fhall 
have a£led as mafters, and fecond mafters, and pilots, may be 
confidered as eligible to lieutenancies, from meritorious con^i 
du6l or other enufes, although the perfons who fliall fo diftin- 
guifli themlelves, may not have been rated as mate or midfliip- 
man, provided they have ferved fix years in the royal navy. 

Duty. The duty of a mafter is, to repair on board, and 
obey his commander’s orders. To infpe£l the ftorcs and provii- 
fions fent Qii board 3 and when not good to inform the captain 
or chief officer on board. To take care of the ballaft 3 and to 
ftow the hold carefully. To fee the rigging and ftores duly 
preferved. To navigate the fliip, under the diredions of his 
fuperior officer. To obferve the coafts, ffioals, &c. Whea 
the (hip is at anchor, to be watchful that the hawfie be kept 
clear, To be provided with proper inftruments, &c. 3 and to, 
keep an exadl and perfe£l journal, and other books, to be de- 
livered, when the ffiip is laid up, tp the navy office* To be 
careful iunot figning any accounts, books, lifts or tickets,^ 
t>efore he has a thorough information of the truth of them* 
Commanders in chief, having a captain of the fleet on board, 
}iaVe a mafter under them, independent of the mafter of the (hip, 
vvho is to be called the and whofe duty is to attend 
to the navigation of the fleet. He mujl be qualified for, and 
receives the pay of a fir(l rate. 
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Pay. The full pay per month is ; firfl: rate 12/. 12/. Se- 
cond rate 11/. II/. Third rate 10/. 10/. Fourth rate 9/. 9/^ 
^‘ifth rate 8/. 8/. Sixth rate 7/. 7/. Of brigs and cutters, with 
complement of more than fifty men, 6/. 6 s, Second matter and 
pilots of gun brgsj &g. 5/. 5/. The foregoing arc allowed a fcr- 
vant, or as compenfation for one, i if, 8/. 2 cl, per annum. Ships 
of the line have a fecond matter at 5/. 5/. but no fervant or 
compenflition. Pilotage is univerfally allolVed to matters 

for taking the foie charge of a (hip or veflel ; the commander 
being fatisfied as to their capacity. A matter, to be intiticd to 
half pay, mutt have been in aftual fcrvice five years, either 
as matter, or, for the firft two years, as micKhipman, mafter^s 
mate, fecond matter, or acting matter. The firtt fifty (qualified 
for firft and fecond rates) 5/. per day. The next fifty 
(qualified for firft and fecond rates) 4/. 64 , The next one 
hundred (qualified for tliird rates) 4/. per day. The next one 
hundred (qualified for fourth and fifth rates) 3/. Gd, per day ^ 
thofe for fixth have 3/. No mafter is permitted in time of 
war, on any account whatever, to receive half pay during fuch 
time as he (hall be employed in the merchant (crvicc, or in 
any other occupation, unlefs abfolutely Jncapablc, from infir- 
mity, of ferving in the royal navy. 

IPuRSER. To this officer are committed the charge and in- 
fpeftion of the viftual and water, and it is alfo his duty to pro- 
vide* the (liip with neceffaries, as coals, wood, turnery ware, 
and candles ; he is allowed to fell tobacco, and fome other 
things to the men, and his office branches out into a vatt 
variety of petty cares and fubprdiiiate attentions. 

Food. Provifions of a good quality are ifliied to the crcMr 
by the puffer daily, according to a ftated order applying tp 
cacii day in the we»jk ; and in the modern regulatk>n of 
king^s ihips many articles are included which arc not fo abfo- 
liitcly necciTary to fubfittcnce, as conducive to health ; as vege- 
tables, freih and pickled, tea, wine, fpirits, rice, and many other 
articles. 

Short Aixowance. Commanders have it in their dif- 
cretion to (horten the ftated allpwart^e, when the fervicc rc- 
qiiires it, but muft take care, that the men be pun£lually paid 
for it ; and no officer is fuffered to be at whole allowance, when 
the men are (hortened. In fuch cafes, the captain is to make ^ 
out fiiort allowance lifts. In foreign parts the (hort allowance 
money is to be paid, every three months, by money taken up by 
the purfer,on bills of exchange for that end. Commanders if^ 
chief, or captains when alone, are to atteft thofe bills, and tp 
eoiKroul the payment 5 and die furplus of any fuch moneys 
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is to go to the next payment. Purfers ate to fend the lifti 
home. The ih^p’s company is to be piid according to fterling 
moneys and to have the benefit of the excliange. The buying 
of (hort allowance money is ftriiJly forbidden. 

Cook. The cook too, is mentioned among the officers, and 
his duty, befides that exprefied in the title of his place, extends 
to the prefervatlon of the tubs and other things conneAed 
with bis dufy- 

’ Other (Officers. There are feveral other officers, whofe 
duties are exprefied by their names, or too minute for deferip* 
tion, as the boatfwain and his maces , the chaplain ; the gunners ; 
the fchoolmalter who inftru^ts the volunteers, and other youth 
of the fliip, in reading, writing, arithmetic, and the ftudy of 
navigation ; the mafters at arms and the carpenters 5 thefe arc 
appointed by the admiralty. There are alfo fail-makers, and 
caulkers, who are appointed by the navy board ; armourers, 
armourers mates, and gunfmiths, who receive their appoint*- 
ments from the board of ordnatKe. 

Phy icians and Surgeons. The care of the fick and 
wounded on borrd fliip, occup'cs the moll ferious attention of 
government. The duty of the phyfician is to refide in the 
hofpital fliin, where is any, or fuch other as the com^ 

mandtr in chief fliall ippoint. lo vifit the fick in the fhips of 
the fijuadroif. 'To infpcft the chefts of the furgeons ; to ob- 
ferve the admiral’s orders, and demand no fees from his pa- 
tients l<y an order in council, dated January 23, 1805, every 
perfon ppoiiited plivfician to a fleet or hofpitdl, mutt have 
Icrvcd as hiigfon at leafl five ycais. 

Pay. On liril appointin m, 2rf. per day 5 half pay los. 6*/. 
Having fiivcd three ye.na as phyfician, pay 2/. 2 s. per day; 
half p^y 1/. j r. JiOdging moiK'y when a refidence is not ap^ 
pointed, per week 1/. is. 

Surgeons arc ippoimcd after a rigid examination, both in 
furgery and phyfic, at Surgeons Hall, Lincoln’s Inn FieldSf 
Jaiiidon ; and before the commillioncrs of fick and hurt, from 
'*vhoin they receive their warrant^. The di{lin£lion of furgeosfs 
mate is annulled, but there arc on board fliips ajjiftant furgeons i 
and in the hofpital d^pirtmeiit, the afiiftants and afliftant dif- 
penftTS, arc called haJpUul mates. The number of affiflant 
lurgeons, in firfl: and fecond rates, is three ; in third and fourth 
rates, two ; hofpital (hips, three 5 all ether Ihips formerly bear- 
ing a furgeon’s mate, one. No perfon is to be appointed an 
affiilant furgeoti who is not qualified to ferve as fufgeon or 
iirft affiftant. 

Duty. 'Tlie duty of the furgeon is, to provide himfelf with 
inllruments, and a cheft of medicines, and to have the fante 
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viewed and approved ; as it muft be, in like manner, when 
cruited. To keep fick tickets. To examine the neceflaries 
fent on board for the ufe of the fick, and to ifTue them oi^t for 
relief. Carefully to attend the men under his care,, and, in 
difficult cafes, to advife with the phyfician of the fquadron^ 
• where there is any. To inform the captain, every day, of the 
ftate of the fick. When patients are fent to the bofpitals, he 
is to tranfmit an account with them of their diftempers, and 
all other proper circumftances ; to take all due and immediate 
care of the wounded men in an engagement ; to keep a day 
book of his pra£lice, and to deliver journals of it, at the end of 
the voyage, that it may be examined into. 

Pay and other Circumstances. Surgeons not having 
actually ferved fix years, per day, 10/. half pay 5/. Thofc 
of ihips, having ferved fix years in a£lual fervice,pflfy iis.; half 
pay 6 s, Having ferved ten years, pziy 14J. ; half pay 6/. Sur- 
geons of receiving, flop, convalefcent, prifon, and all other 
except hofpital, fliips, employed only in harbour duty, per day 
•JO/. 5 half pay according to the time of fervicc. Of hofpjtal 
{hips, unlefs intitled by term of fervice to a fuperior rate, pay 
15/. i half pay as other furgcoiis. Surgeons, excepting thofc 
of receiving and fome other (hips, employed only in harbour 
duty, after twenty years fervice on full pay, receive as full pay 
28x. per day. All furgeons, having ferved twenty years on full 
pay, have the privilege of retiring on a half pay of 6 s. per day, 
unlefs their retirement is occafioned by ill health contra£led in 
the fervice ; in which cafe, they are intitled to lox. All fur- 
geons, after thirty years fervice on full pay, are allowed an 
unqualified right to retire on 15/. per day, but in thefe periods 
of time, not more than three years as hofpital mate or affiftant 
furgeon arc allowed. The pay of affiftant furgeon is per day, 
6 s. 6 d.^ with the (hip’s provifion ; half pay, when reduced, 2/., 
provided they have ferved two years fubfequent to January 23, 
1805, and 3/. having fa ferved for three years. Affiftant fur- 
geons are to be promoted according to feniority, and to furnifli 
themfelyes with fuch inftruments as the commiffioners (hall dir 
re£l. Of thofe in a£iual JerVice, not having obtained the quali- 
fication required, fuch as lerve as firft or fecond mates, or affift- 
ants, are allowed per day ; third mates or afliitants 4x. Thefe 
ctalles are not, however, required to provide inftruments, nor al-. 
lowed half pay. Surgeons of hofpitals receive per day, on firft 
appointment 15/.; havii?g ferved ten yeats in hofpitals 2ox. Half 
•pay as to furgeons of fiiips. Lodging money,.if not proyided with 
a refidcncc within the hofpital^ per week 1 5/. The time of ferr 
vice is to be added to, and calculated with, the time ferved on 
board fhip* Surgeons of n.ival hofpitals, dock yards, ai^ ma^ 
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line infirmaries, derive the fame advantages, from the terms of 
twenty and thirty years fervicc, as thofe who have ferved on 
board : but, as fome of thefe furgcons may not have ferved on 
board, the advantage of this regulation extends only< to thofe 
already appointed, whofe pay, half pay, and retirement, fliall be 
regulated by the time they have ferved, as the reft. Difpenfers 
in hofpitals, receive per day, 5/. When a refidence is not pro- 
vided, lodging money per week, 12/. Hofpit^ mates in all 
. departments have, at home, per day < 5 /. 6 d . ; on roreign ftations 
yx. 6 d. Half pay, per day %s. if they have ferved two years on 
full pay, fubfcquent to January 23, 1 805. If not accommodated 
within the hofpital, lodging money, per week, lox* 6 d, Hof- 
pital mates removing from one department to another, ^re to 
prove themfelves qualified by an examination. 

Regulations for the Benefit or the Sick and Hurt. 
A convenient place is to be fet apart, in every (hip, for fick and 
hurt men. Pioper perfons are to be appointed to attend them, 
night and day, by turns. Conveniences, as cradles, &c., arc to 
be made and frefh fifh to be caught for them. They are not to be 
fent into hofpitals attending the fleet, or afhore, unlefs it be 
inconvenient to have them on board their own fhips. They 
are to be fent afhore by ticket, together with their cloaths and 
bedding, and the captains may order them flops if needful. 
Care is to be taken in the landing them, that they be duly aN 
tended, and furnifhed with proper carriages and neceflaries. 
A commiffioned officer is to go, twice a week, to the hofpital 
to receive recovered men ; and may receive thofe of other fhipst 
when they are at a diftance, and it is required by the agent» 
Captains are to correfpond with the office for (ick and hurt, 
about his lick men. Commanders in chief, and the commif*' 
fioner of the navy, arc to vifit the hofpitals at the ports, and to 
hear and redrefs complaints and grievances. Captains are to^ 
take care of their fick and wounded men, in foreign parts. In 
hofpital fhips f the gun deck is to be fitted up for the reception 
of the tick men, with proper convenienceSi^ The hofpital fhip^ 
is to have fupernumerary to her complement, a phyfician, ant 
able and experienced furgeon, four mates, and fix men alfiftants# 
a fervant to the furgeon, a baker and four wafhermen. The 
captain is to fubfift the men under cure, with the belt andnew« 
eft provifions in the Ihip, and frefh meat as often as may be. 
Captains are to fend boats for their recovered men. 

Servants allowed to Officers. The admiral and com- 
mander in chief of the fleet, is allowed fifty \ admirals, thirty $ 
vice admirals, twenty ; and rear admirals, fifteen. Of which may* 
be borne on the fliips books, as fervants ; to the admiral and com* 
mander in chief of the fleet, fixteen \ to admirals, twelve ; to vice 
• - and 
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and rear adi^irals^ tern Captains are allowed foiit fervints Si eVetf 
hundred men of their complement. The lieutenant, mailer, fecond 
mailer, purfer, furgeon, chaplain, and cook, in all (hips down to 
lixty men inclufive, each one fervant. 'fhe boalfwahi, gunner and 
car^nter, in all Ihips down to a hundred men, inclufive, each 
two fervants ; and from a hundred to fixty men, one fervant. 
fervants to flag officers are to be reckoned over and above the 
complement Of the (hip } but the fervants of captains and all 
other officers, ''iare to be included in it. No fervants to be 
allowed on the fhip’s books, under thirteen years of age, unlcfs 
the Ton of an officer, and then not under eleven. 

SuPFRANNUATioN. All the petty officers above mentioned 
are intitlcd, after various terms of fervice, to retire as fuper- 
annuated, on certain pen lions or allowances, in order to the 
acquifition of which, the parties mu^ •^PP^y with proper cer- 
tificates, firfi to the admiralty, and afterward at furgeons’ hall, 
where they are duly examined. 

Widows. The widows of officers are intitlcd to penfions 
as follows. Thofe of Ciptains three years pofi, 8o/. per 
annum ; of poft captains of Jefs than three years Handing, 70/.; 
of a commander, 50/. •, of a fupirannuatcd lieutenant with the 
rank of commander, 45/. j of a lieiitenmt, a mafter and fur- 
geon, 40/. ; of a purfer 30/. ; of a boatfwain, gunner, carpenter, 
&cond mafter of a yacht, ormaftci of a naval vcfltl, warranted 
by the navy boyd, 25/. The children of the latter, with the 
widows and children of all thofe who die on half pay, to have 
fuch allowances as the lords of the admiralty fliall think fit. 
The widows of each clafs are obliged, every year, to make 
oath that they are not married. The widows of olLeers who 
4ie on their half pay, and ha\ing employed no regular agent, 
upon application to the admiralty, furnilhed wirh printed 
forms, and every infoimation relating to the penfions. In 
older to obtain the pay due at the time of dcccafj, nothing 
more is required than to produce a certificate of death and ad- 
miniilration. 

Seamen. The duty of private failors extends to every opera- 
tion both of navigation ana war, and in deferibing the command 
and regulation afte^ing offit rs, tlic (late of feamen as affedled 
by their exertions or orders, has 5 ccn in great part difclofed. Yet 
there are many particulars, relating to this clafs of men, both 
while at fea and on (here, w'hich ought to be Qonfidcred and 
lindelfltood. 

Oq^ERNMENT AND DISCIPLINE. Thc mcthod of ordering 
feamen, and keeping up a regular difeipline in the royal fleet, 
ia direAed by certain exprefs rules, articles, and orders, lirft 
cnafted by the authority of parliament foon after the reftora- 
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tiori ; but ’ fincc new modelled and ^^lteied> aftef the peace of 
Aix la Chapelle, to remedy feme de&^ta which were of fatal 
confequence in conducing the preceding war. In thefe ar- 
ticles of the navy almofl every poflible offence is fet down, and 
the punilhment annexed : in which refpefl: the feamen have 
much the advantage over their bretliren in the land fervicc | ! 
whofe articles of war are not enabled by parliament, but 
framed from time to time at the pleafure of the crown. None 
, under the captain are allowed to infli£t puniflim'cnt. Articles 
of war arc to be fet up in feme public place of the fliip, and 
to be read to the (hip’s company once a month. 

Rights and Privileges of Seamen. No feaman can be 
taken out of his majelty’s fervice by any procefs other than for 
fome criminal matter, unlefs affidavit be firft made, that the 
debt or damage amounts to 2c/. ; but in order to prevent the 
pra£iice of obtaining the liberation of feamen by means of 
improperly filing out civil or criminal procefs, it is ena£ted, 
that petty officers or feamen arrefted by (herifFs or by other 
officers, (hall be kept in cuflody after being iiititlcd to a dif- 
charge from any procefs, and conveyed to the commander in 
chief, or fome conimiffioned officers, to ferve on board his ma- 
jefty’s fleet. And the (lierijfF, gaoler, or other office^-, “fliall be 
paid, by the treafurer of the navy, on producing a certificate, 
for condu£ling fuch feaman, at the rate of two (liillings per 
mile. Seamen who have been employed in the king’s fervice, 
and not deferted, may fet up and cxercife their trades, in any 
town or place of Great Britain or Ireland, without moleftation, 
(except in Oxford or Cambridge,) and if any perfon is fued 
thereupon, and the plahuifF is ca(t, fuch perfoiis (liall have dou- 
ble cofts. A feaman, inftead of being committed to the houfe 
of corredlion, for default of paying the penalty for fwearing, 
(hall be put in the (locks for one hour for every fingle offence, and 
for aniy number of offences of which he fhall be convi£led at one 
and the fame time; two hours. Ti>e treafurer, comptroller, furvey- 
qr, clerk of the a6ls, or any of the commiflioners of thenavy may 
punifti feamen and others, making difiurbances in the yards or 
offices, and may bind them to their good behaviour, and to ap- 
pear at the next affixes, or general quarter feffions, to be pro- 
fecuted for fuch offence. Seamen are alfo intitled tp (end letters' 
from their (hips under the hand of the commanding officer'on ' 
board, and to receive letters wherever they may happen to be on 
adlual fervicc, free of poftage i and their receipts for wagesy 
pay, and proviflons are exempt from the (lamp duty. 

Wages. With rcfpefl to their wages, fcveral proteftivc and 
beneficial (latutes have been made. Whofoever willingly an4 \ 
knowingly (hall perfonate oi^ falfely aflame the name or cha^ \ 
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racier of any officer, feaman, or other perfon, intitled,. or Inp^ 
pofed to be intitlcd, to any wages, pay, or other allowances o£ 
money, or prize money, for fervice done on board any of his 
majetty’s fhips, or vefTcls $ or willingly and knowingly fliall per^* 
fonate or falfely afTume the name or chara£^cr of the executor 
or adminiftrator, wife, relation, or creditor,' of any fuch officer, 
or feaman, or other perfon, in order to receive any wages, pay, 
or other allowances of money, or prize money as aforefaid ; 
or fhill forge or counterfeit, or procure to be forged or counter- . 
feited, or utter or publifh as true, knowing the fame to be falfe, 
forged, or counterfeited, any letter of attorney, bill, ticket, 
certificate, aflignment, laft will, or any other power or authority, 
in order to receive any fuch wages, pay or other allowances of 
money or prize money as aforefaid ; or (hall willingly and know- 
ingly take a falfe oath, or procure any other perfon to take a 
falfe oath, to obtain the probate of any will or letter of adminif- 
tration, in order to receive the payment of any wages, pay, or 
other allowances of money or prize money due, or that were 
fappofed to be due, to any fuch officer, feaman, or other perfon 
as aforefaid, who has really ferved, or was fuppofed to have 
ferved, on board any of his majefty’s ffiips or vcflels 5 every fuch 
perfon fo offending (hall be guilty of felony without benefit of 
clergy. And for the more cffeAual bringing the offenders to 
juftice, the treafurer, comptroller, furveyor, clerk of the afts, 
or any commiffioncr of the navy, may aft as juftices, in caufing 
any perfon charged with forging or, counterfeiting, or procuring 
to be forged or counterfeited, any letter of attorney, bill, ticket, 
certificate, affignment, laft will, or other power, or authority, 
or with uttering or piiHifhing the fame as true, in order to re- 
ceive any wages, pay, or other allowance, due to any officer, 
feaman, or other perfon in his majefty’s fcrvice, or with taking 
or procuring to be taken, for any of the purpofes aforefaid ; cft 
to obtain a probate of any will, or letter of adminiftration, in 
order to receive fuch wages, pay, or allowance, to be apprehend- 
ed, committed and profccuted for the fame, and the conftables^ 
gaolers, and other officers, fliall obey their warrants accord- 
ingly. 

By a moft excellent and J:erievolcnt feries of afts framed by 
the right honourable Henry Dundas, afterward I^ord Melville; 
after ift May, 1795, every petty officer, and feamart, or land*^ 
man, non-commiffioned officer of marines, and marines ferving 
or entering on board any veffel of his majefty, may allot a cer-« 
tai|i part of his monthly pay for the maintenance of fts wife and 
children, or mother. And by 37 G. III. c. 53, an increafe of 
wages is made to fuch perfons, and they are allowed to allot ai 
part of fuch pay, to He calculated as nearly as may be, to equal 
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one half dereof«' Al) officii ^hlt fearndht ordinary 
leameii» landmen^ and marinesi who may heteafter be wounded 
is adion with the 4enemy» lhall receive dieir full wages and 
allowances, until their wounds are healed ; or until (being decla* 
red incurable) they (hall receive a penlion fropi the cheil) or 
he admitted into Greenwich Hofpital. If any leaman or 
landman (hall voluntarily enter himfelf with any regulating 
officer, and (hall at the fame time declare his name and place of 
abode, and that he is married, and the name of his wife, and 
her place of re(idence, and if he has children, how many, and 
how many are boys ; and if he has a mother then living, the 
place of her refidence ; and that he is willing to allot a part of 
his wages for their fupport ; then, in cafe his wife or mother 
refide in London^ the fame (hall be paid by the treafurer of the 
navy ; if at Portfmouth, Plymouth, or Chatham, or within five 
miles thereof refpe^ively, by the clerk of the cheque, at thofe 
places ; elfcwhere, by the receiver-general of the land*tax of the 
county or city, or colledor of the cuftoms or excife neareft the 
relidence of fuch wife or mother. And fuch regulating' officer 
(hall make out three declarations of allotment, and three orders 
of payment, to be triplicates of each other in a preferibed form^ 
which being numbered and dated, and the blanks (ilted 
fuch feaman or landman (hall (ign the .fame, and fuch regulating 
officer (hall alfo (ign as a witnefs : and if fuch wife or mother 
(hall then attend in perfon, fuch officer (hall deliver to her one of 
the triplicate orders, and fend the other two to the (com* 
midioners of the navy ; but if the wife or mother (hall not at^ 
tend, the officer (hall- fend all the faid triplicates to the faid 
commiflioners, and (Iiall fpecify and*memion« oppoiite to the 
name of every man fo. entered, whether he has allotted any part 
of bis pay as aforefaid, and to what amount, together with the 
date of fuch order. And as often as the commander of any fuch 
veflel (hall read over the mufter of bis (liipV company, if any 
fuch petty officer or perfon .aforefaid lhall declare, by word of 
mouth, or deliver in writing, the name ahd place of abode of 
his wife, and number of his children, if he have any, and how 
many are boys, or that he has a mother living, and the place of 
her refidence, and (ball defire that a part of his wages may be 
paid for their fupport, the fame (hall be paid in like ihanner as 
aforefaid. And the commiffioners of the navy (hall examine 
fuch declarations and orders, with the lilts tranfmitted by fuch 
regulating officer, or commanding * officer of any fuch veflel, 
and if found' right,, (haill be &lled up and ligned by three coin* 
miffioners, Specifying the date % and they uiall tranfmit one of 
the faid declarations and ordm to wife 6r mother, and > 
ano^r to fuch receiver*gencral, coUeltoir of the cultoms or tx^ 
Wl. II. R eife. 
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clfe, orol^k of the cheque, to urhotn fuch order UnA b^'dfrcdk^ 
cd, and the third fhall be delivered to rhe treafarer of fhe^navyn, 
And at thecnd of twenty-»eiglu days or ^nore, after the date of fu<A 
declaration -^nd order, the faihe, together with fuch cerd&cate ds 
ismcDtianed therein from the miivitcr and churchwarden of tlse 
pariih where fuch wife or mother ihall refl(^e, fliadl be^pce&ntedf 
to the treafvrer of the navy, or other public officer to whom 
the fame is adilreiTcd, who ihall examine into the truth thereiof 
(upon the oath of fuch wife or mother, if accciraiy); and upoh 
his being fatishcd, he fhall immediately pay to fuch wife or 
mother the funi fo allotted, without fee or deduftioii, taking 
her receipt for the fame, and IhJl lign his name as witnels 
thereto, und Ihnll mark fuch rcu ipt with the fame number as 
that of her haibmid’s dcclar >tioii and order, ami ihall ilfo mark 
thereon the iuui paid, and tho date, and the time from whence, 
and up to what time the fame fo became due, and fti.ill deliver 
back fuch declaration and order to Inch wtic or mother \ aiut 
fhall alfo mark fuch triplicate in like nianner; and at the end of 
every twenty-eight days aftciw ard^yiipoitiimilar application, a like 
payment ihall be made in the iaine manner. If the wife of any 
fuch perfon fhall die ami leave a child or ohildrc n unden* fourteen, 
the miniiler and church-warden where fuch wife refided at the 
time of her death, fhall certify to the commiiTioncr^^ of the navy 
the day of b(;r dcatli ; and if children are left, the ages of thofe 
wder fourteen, as nearly as they can, and lipw many ore boys ; 
and fhall allb certify their intcnlion of appointing a fTt<^pri ion, 
sefident within, foch pariih, to receive that part of the father’s 
Wages allotted for the maintenance of hU childien, in cafe of his 
wife’s death; aod along with fucli ccrtiHcatc ihall alfo tranf- 
xnit the 'triplicate of the declaration uiid older, which was in her 
poflellion at the time of her death ; and if the commiflioners of 
the navy are fatished of the truth thereof, and that the father is 
ftiilaliv^, and in the forvice of his maielly, tliey (hall make out 
three certificates and orders, which ihall be triplicates of each 
other, in a preicribed form, and ihall fend them to the miniilcr 
or churchwarden of the pariili where the wife died, who iliall 
fiU up the blanks, and (ig*^ them, and having procured two 
juflices of the county, wherein fuch pariih lies, to attefl *the 
fame, fhall return die (aid three triplicates to the commiilioners 
of th^tiavy. Certain forms of caution are then to be fulfilled, 
the end of twenlty-eig^t days more, from the lail payment 
to the wife who died, or from the date of the original de« 
dearation and order, m cafe (lie h^s received no payment thereon, 
fthe perfon fo appointed may apply to fuch pUDlic officer, to 
whom die fame is addreiTcd, for payment of what may bo due 
diereon, and (hall then produce the original declaratioiv^saiid 
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and' t3)e rcertifioalx^ the minifter and chtirthward^h; 
and atteftation^bf the juftices^^and.dlloWanpe hf three 
fipners^ ae afia’^f^hli^and alfo deliver a certifiaate from 
the minifter and ehurcti^rden, fpecifying that there is a ehildi, or 
the number pf children, linder fourteen, then living in their parilhf 
diftinguKhitig how many are boys, and tlieir ages as near as they: 
can i and ihall in all things proceed in the fame manner as 
fore direded; and fuch payment thall be continued fcf long 
as all, or any one of fuch children (hall remain under fourteen^ 
or the father fliail live and continue in the king’s fervite ; except 
as afterwards excepted, where no demand lhall harve been made 
within iix months. And if any fuch feaman, landman^' or 
marine, ihall be promoted, he may ipercafe the allowance ofit of 
his pay to his wife, children, or mother, to the amount allowed- 
to his rank as aforefald j and the fame rules and regulatidns' 
iliall be obferved as' before are diredied and preferibed. Many 
claufes are introduced into this truly wife and benevolent law^ 
for the prevention of fraud and delay ; and it is ena£ted,that*if aPy 
fuch wife as aforefaid iliall defert, or otherwife negledi and leave 
Hiifupported and un maintained any fuch child under fourteen, 
and who fliall for one month become . chargeable to any parilh^ 
the miniOier and churchwarden of fuch parifli may certify the 
fadi to the commilhonersof the navy, and alfo their intention to 
appoint a proper perfon to receive, and apply to the ufe of fuch 
child, the pay fo allowed for the fupport of her and fuch* chUd ; 
and if fuch commiflioners be fatished therewith, they fliall pW- 
cced to appoint a proper perfon to receive fuch pay in the 
fame maimer as if fuch v/ife had died. All allotments of wages 
to be paid in purfuance of this a£^ fliall be fully paid, without' 
dedudiion, although a part thereof be in fradlions of the fmalleft 
denomination \ and every perfon withholding any part thereof 
under any pretence trhatever, (hall forfeit 2o/. And if znf pcr-‘ 
fon fliall make, forge, or counterfeit any fuch declaration or or- 
der, or any certificate or receipt herein before deferibed or 
mentioned, or publifli the fame, in order to enable any perfon 
to obtain any fuch wages fo allotted as aforefaid, he fliall be 
guilty of felony without benefit of clergy. 

Marines. Befide the regular feamen employed on board his 
majefty’s fliips, there are bodies of marines, or foldiers, railed 
for the fea fervice, and trained to fight either in a naval engage-' 
ment or in an adion afliore. Thefe ufeful corps were firft* 
raifed in 1755^ and their utility was frequently manijfeftcd in 
the feven years war, particularly at the fiege of Belleifle, whefe^ 
they acquired a peat chara&er although they were theil^but little 
exercifed in military diCkintine. At fea they are ineOrpoihited 
wi^ll the (hip’s crew> of they piake a.part: and many of 
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tliem learn tn a (hortitiitie^to bdexicell^t ieax^n» tb vbtehiltdr 
officers are ordered by the admiralty taen^€ninigethein> althbttg^ 
no fea officer is to order them to go aloft agamft tbciF inclination. 
In a fea fight their fmall arms are .ofi^ery great advantage in 
fcoiiring tlie decks of the enemyt and they are of great ufe in 
preventing attempts to board. The foie direction of the corps 
of marines is veiled in the lords commiflioners of the admiralty ; 
and in the admiralty rs a diftin£t apartment for this purpofe. 
The fecretary to the admiralty, is likewife fecrctary to the ma- 
ineS| and he has under liim leveral clerks for the management 
of this department. 'Fhe marine forces of Great Britain in the 
time of peace are ftationed in three divifions ; one of Ivhich is 
quartered at Chatham, one at Portfmouth, and another at Ply- 
mouth. lly a late regulation, they are ordered to do duty at 
the feveral dock-yards of thofc ports, to prevent embezzlement 
of the king’s ilores, for which a captain’s guard mounts every 
day. 'rhe marine corps are under the «:ommand of their own 
field officers, who dilciplinc them, and regulate their cKffierenc 
duties. In 1760, George II. formed a new cAablifhment of 
marine officers, entitled, the general, lieutenant-general, and 
three colonels of marines (one of each divifion), to be taken 
from officers in the royal navy. The firit two arc always en- 
joyed by flag officers, the laft by poll captains only. Thisefta- 
bJifhment was formed to reward diflinguifhed officers. 

^^vernment. When at Jea, the marines arc under the 
gl|pral naval regulations, and there are annual aflsforthe better 
governinghis maj jfty’s royal marine forces whilft on (hore, which 
arc in molt relpecis the fame with the regulations concerning 
the land forces ; only with feme neceflhry variations, on ac- 
count of thofe forces being fubjefl to the jurifdiftion of the 
admiralty. 'Phus, the lord high admiral, or three commiflioners 
of the admiralty, arc to form articles of ^ar, and grant com- 
niiflions for holding courts martial. The jult ice’s cenificate for 
enlifting is to fet forth, that the fecond and third fedions of 
the articles of war, for the better government of his majefly’s 
royal marine forces, while on (hore in Great Britain or Ireland, 
were read to the perfon iniilb'd,"and that he had taken the oath 
of fidelity mentione d in the twelfth fedion of the faid articles 
of war. Notice of n deferter being apprehended, is to be fent 
to th^, .^retnry of the adifiiralty. The billeting and carriages 
are^to^^ in purfuance of ordejrs from the admiralty. 

EsTiS^tlsHMENT. The prcfcnt eitablilhment of the marines, 
confifts of 1 73 companies, befides four of artillery; and their 
bead quarters are, at Chatham 48 companies, at Portfmouth 
and Plymouth 49 companies each, and at Woolwich 131 com-* 
panics. 
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Fat* The dlabliftmetit Tot. the pay of his majcfty^s nia- 
rtne forces, has already been defdribed at page 19 of this 
volume. 

Privateers. A privateer ts a kind of private man of war; 
the ufe of fuch is not very ancient, and fome pcrfons ac- 
count thofe but one degree removed from pUrates, who without any 
refpeA to the caufe, or having any immediate injury done them, 
or not being fo muck as hired for the fcrvice, plunder men 
* and goods, and ruin innocent traders^ making a traffic of it 
amid ft the calamities of war. That privateers in general are 
lawful when under right conduct, there is no room to queftion; 
all ways of bringing an enemy to reafon, which are not repug- 
nant to the laws of nations, are allowed ; and it is of no confe- 
quence whether a perfon fo commiffioned is paid from the 
public fund, or content to pay himfcif, out of the fpoils of the 
enemy ; or if he ads for no pay at aft, but out of love to his 
country, and 'Joyalty Co his prince. It has therefore been cufto- 
mary, fince the trade of Europe has been fo extenfive, for 
princes and ftates, in times of war, to iffiie commifitons to pri- 
vate men to equip fliips and the perfons concerned in priva- 
teers adminifter at their own cofts a part of a war, by providing 
veflcls of force, and all other military utedfils, to damage the 
enemy ; and they have, inftead of pay, leave granted to keep 
what they can take, allowing the admiral his (hare. Befides the 
common commiffions, menttoti is made of fpecial commiffions, 
granted to perfons that cake pay, who are under difeipline ; and 
if they do not obey orders, may be puniflied with death. And 
the wars in later ages have generally given occafioti for the 
iifuing commiffions to annoy the enemies in their commerce, 
and hinder fuch fupplies as might ftrengthen them, or lengthen 
out the war ; and likewife to prevent the reparation of (hips of 
greater force from their fleet. By a law made in the Gxth year of 
the reign of queen Anne, the lord high admiral, or cominiffioiiers 
of the admiralty, during tlie war, were empowered to grant 
commiffions to commanders of Dritifh (liips (on their giving fc- 
curity as ufual, upon granting fuch commiffions, except for pay- 
ment of the tenths to the lord admiral) for the feizing and taking 
(hips and goods belonging to enemies, in any fea or river; ami 
perfons ferving on board privateers are not to be iniprefled Uy 
any (hip of war, lincler 2 qI, penalty. Privateers may not attempt 
any thing againft the law of nations ; as to aflatilt an enemy 
ill a port or haven, under the proteif^ion of any prince or repub- 
lic, be the friend, ally, or neuter; (br the peace of fuch place muft 
be kept inviolably. When thefc private commilGons aregrant- 
ed^^eat care is always to be tal^en,'to prelcrvc the leagues of 
allies, neuters, and friends, according to their feveral treaties. 
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The owners of pnvfltecrs .sre not to cohviei^r^y part of their 
captiires to their own hfc, until they are coiviemneil ^ as 
prize : and whether a ^ip lhall be prize or not, is tried in the 
^idmirnlty, and no prohibition can be granted. ^ 

Letters of Marqoe and Reprisal- Letters of marque 
are extraordinary cohttipiffions granted by authority for repara- 
,tion to merchants* taken and defpoiled by ftrangers at fea ; and 
reprifal is the retaking of that which has been oaptured* or 
the taking of an equivalent: The goods of others may be taken 
upon the fea, by letters of marqiic and jus reprifaliarum ; but 
not by any private authority, only by the power of that prince 
or ftate, whofe fubjeft the injured perfon is. 

In modern times, the a^ual faft of caption by an enemy 
and a refufal of reftitution is not required in order to the ifluing 
tef letters of marque and reprifal ; they form part of the general 
fyftcm of warfare, and arc of ufe only as vouchers for certifying 
'to the ihipsof our own nation, or to the officers of friendly and 
neutral countries, the quality of the armed fliip which is fur- 
nifhed with them. In ancient times, however, they were for- 
mally required and regularly ifTuedi The earlieft notice on 
Englifli record of letters of marque, occurs in 1 295, when they 
were granted by Edward 1 . to one of his Gafeon fubje£fs, to 
indemnify him for an injury fuflained from the king of Portugal. 
Afterward they were granted to a private merchant for recove- 
ry of a debt; but by later treaties, provifion has been made that 
*they lhall not be ifliicd ralhly, nor are they now allowed in any 
other cafe than that of a war between two countries. Before 
any letters of marque or reprifals arc iffued, it is enjoined, that 
rfccurity be given, in the high court of admiralty, before the 
judge, in the fum of three thoufand pounds, if the Ihip carry 
above one hundred and fifty men, and, if a lefs number, fifteen 
hundred pounds, to make good any damages that lhall be done, 
Contrary to the intent and true meaning of their inftruAions, 
and (in cafe the whole of the prizes is not given to the captors) 
to caufe to be paid to his majefty, or to fuch perfon as lliall be 
authorifed to receive the fame, the full tenth part of the prizes, 
goods, and merchandizes^ according to the price at which 
the fame lhall be appraifed, as alfo the cufioms due to the 
crown- 

Prizes. The right of taking prizes is among the molt an- 
cient aiid eftablilhcd cuftoms of war. It was formerly carried 
fp a much greater extent rhsiti modern policy allows. The fyftem 
at prefent. obferved inf England and the Britilli dependencies, 
with refpedt to captures at fca,^is pcrfc£lly corrcrpondent||gith 
the purelt principles of the law of nations. No prize be 
appropriated until legally condemned j the proprietors arip^al- 
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towed^alKpoirifaili!' means of defeiUfe in>tbc admi^ty tourt,and 
if dtflatisfied '^th the decifioa, they am at liberty to appeal 
too tribunal inflituted on purple; and the decifions are not 
formed on the narrow principles which avowed hbftility might 
be expef^ed to create, but on fuch as are founded on general 
law, locally admimdcred, but in its mode of adminiftration 
eonvcrtible into a precedent, and fubje£l to the anintadverOon 
of thofe nations with which Great Britain is ix peace. 

, Distribution of Prizes. The clJftribution of the value of 
prizes taken by pi ivatcers has already been mentioned. The 
property in all oth' r captures, is by prerogative vetted in the 
crown; but as an incitement to, and reward of valour, it is ufual 
for the king by proclamation to apportion the value of all prizes 
among the captors and in the dittribution is included the value 
of the (hip, if retained for the public fervice, and a fuppoled 
r.irifom of the crew, called head money. The proportions In 
which this benefit is dittributed, vary according to the dif« 
cretion of the niinittry, but that which has been mod in u(e is 
as follows. To the flag-elliccr, when there is any fuch concern- 
ed in the capture, ^ part of the whole, and to the captain f ; 
but if there be not any flag-officer, who has a right to a fhare, 
then the captain is to have To the marine captain if any, 
lieutenants of the (hip, and matter i. To the marine lieutenants, 
if any, boatfwain, gunner, carpenter, matters mates, furgeon, 
and chaplain 4 - To the midfiiipmen, carpenter’s mates, boat«* 
fwain’s mates, gunner’s mates, corporal, yeoman of the iheets, 
.coxfwain, quarter matter, mates, alTittant furgeoiifi, yeomen of 
the powder room, and the ferjeant of the marines 4. To the 
trumpeters, quarter gunners, carpenter’s crew, fteward, cook, 
armourer, fteward’s mate; cook’s mate, gunfmith, coopers, fwab* 
bers, ordinary trumpeters, able feamen, ordinary feamen, volun* 
teers by warrant, and marine foldiers, if any, And where 
there are no marine officers or foldiers on board, the officers 
apd foldiers of land companies, if any, have the like allowance 
as is appointed for them ; but in cafe any officers are abfent, 
in time of capture, tlieir (hares are to be caft into the la(l 
article. 

Embargoes. It has been ufual in all nations at the time of 
going to war, to feize and detain all (hips in their porta belongs 
tng to the enemy, even although they were trading there under 
tlie faith of treaties, and incapable of doing injury or violence^ 

Perhaps this pra^ice is better vindicated by allegations of its 
antiquity and generality, thantiy arguments of its jufticc. As 
it is always mutual it is fo far not unfair; and were the right 
abandoned by all nario|rs, it would be difficult to define what 
voyage a (hip fhould perform, or nnider what guaranty iltr fiiould 
. R 4 fail, 
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fail» fo as to her own fecuiity widiotit doing injory tts tlie 
nation whofe ports £he quitted» or conveying affiftancc or inf 
tcUigence to ue enemy. The veflels thus fecured have ever 
been condemned at lawful prize; but as no admiral or other per* 
fon is intitied to the bene£t» the produce remains purely the 
property of the crown. It is generally applied by his majefty’s 
dire£rion^ and with the confent of pariiamenti in profecuting 
feme of the objeAs of the war^ or in relief of the public 
burthens. 

Navt Acbmts. All matters relating to the interefts of 
individuals in the navy^ both in pay and prize 'money, aretranf- 
a£ted by navy agents. Thefe perfons are not appointed by go- 
vernment, or limited in number ; they recommend tliemfelvcs by 
diligence and integrity, and are paid by a moderate poundage 
out of the fums they receive. 

The general bufinefs of the navy connefbed with government 
is tranfa^bed at the following offices 

Navy pay office, or Treasurer of the navy’s office. 
The treafurer of the navy was formerly included in all commif- 
fions, as a member of the navy board ; but having generally 
had other duties, as a privy counftllor and confidential officer 
of government, the duty of prefiding at the board has been left 
to the comptroller; and, by the new commiffions, he is no 
lonp;er a member of the board, but allowed to be prefent at their 
deliberations, if he thinks proper. 

His emoluments arofe from a poundage out of the payments 
made by him, which, with the advantages derived from monies 
left in his hands, became in time enormous, atid the whole 
fyilem was altered by iiicreafing the treafurer of the navy’s falary, 
and debarring him from the ufe of the public money, which by the 
regulations of the a£b of 25th Geo. III. €.31. commencing ift 
of July, 1785, is not to be applied for out of the exchequer, till 
the current payments require, and muft then be placed in the 
Bank of England, and drawn from thence as wanted, for each 
head of fervice to which it is appropriated. He has at prefent 
a falary of 4000/. a year net, in lieu of all other emoluments 
whatever, ftationary for his own ufe, and a houfe, excepted. 
Former treafurers had unlimit«^d allowances of coals and candles, 
which are not now received. 

The chief eftablifhment of the treafurer of the navy’s office 
confiils of a treafurer, a paymafter, five chief officers at the head 
of as matiy difTefcnt branches, an affiftant in the infpeAor’s 
branch, with clerks and otiicr inferior officers. 

The treafurer does not execute the duties of his office in per* 
fon, bat delegates powers for that purpofe to the pay^mafier^ 
who accordingly coodp^bs the bufidefs. The treafurer^ how* 
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everi is rel^fible for Ms eondufii and for all the money iflaed 
ftom the exchequer, or that fhall come into his hands by any. 
oth<n* means \ his falary is 800/. a yean ^ > 

*X^e bufin^sof the five branches of which the office at pre* 
Cent confifts is briefly as follows. ^ 

The Pay Branchy to pay feamen’s wages and the yards. The 
chief perfon empoyed in this branch, has a falary of 660/., and 
is called deputy^paymafter. The refidue of the bufinefs is com* 
mitted to the officers next mentioned, and with their places 
their falaries are fpecified. Superintendant of the payments at 
Deptford and Woolwich Dock yards, 495/. ; at Poitfmouth two^ 
oiie having 440/., the other 330/. ; at Plymouth tvr^ who ate 
fimllarly paid ; at Sheernefs one, 330/. ; at Chatham one 440^ 
In the office in Ixmdon, the firlt clerk, who fuperintends the 
making up of accounts, has 495/. } and there are feveral other 
clerks, with falaries from^ 275/. to loi/. 

The Navy Branchy to pay bills affigned by the navy^ 
and fick and' hurt boards. The chief perfon in this department 
is the caihievof the navy for paying navy bills, whofe falary is 
660/.; and under him are various clerks, with falaries from 330/* 
to 10l/« ' 

The ViBualltng Bratich^Xo pay bills affigned by the vi£hiailing 
board. In this divifion the camier has 660/., and the other 
clerks falaries as in the navy branch. 

The Accomptanfs Branchy to bring up the accounts of the ex- 
treafurers, and to carry on and make up the account of the 
treafurer in office. The falary of the acconiptant is 66o/. and 
the clerks as above. 

The InfpePl$f^s Branchy to infpe£); and examine all wills and 
powers of attorney, and to fee that they are duly executed, ac* 
cording to zGt of parliament, and to grant certificates as an 
authority for the payment of wages due to the parties. 

Tlicrc is alfo a branch for paying fianutis tickets^ the chief 
cafhier in which receives the fame falary as thofe at. the head 
of the preceding departments, and die inferior clerks are paid . 
in the fame proportion. Two clerks for prize matters receive 
refpeflively 200/. and 100/. a year, and there are feveral 
with falaries of 78/. 5/. 

The chief of the; officers, called conduSlors^ receives and packs 
the money to the out ports \ and the other three condu£lora 
attend at each port to count out at the pay-table on ihore,or to 
convey on board (hip the money for payments at each port* 
And the officer called keeper of iliips’ books, attends in like ■ 
mann^ payments in London ^ the firft of thefe perfons has 
330/. a year \ the next three, ftaticned at Pj^fmouth, Plymoutbt 
Chatham, J50/. each f and the laft 140/. 

OFFxca. 
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OFFICE. The navy pay office is in Somerfet Place, t 
Navy Office. The firft cftabliftimcnt of a ^ royal navy 
office was in the reign of Henry VIII. who appointed perfohs, 
under the title of principal officers of his navy, to manage the 
civil branches thereof, under the lord high admiral } but thofo 
officers had no potitive inilriidltons for their guidance in the 
execution of their duty, until the reign of Edward VI. when ccr» 
tain ordinances were iffiied for the conduct of the officers intrud- 
ed wi(h the management of marine affairs; which ordinan- 
ces form the bafis of all the fubfequent indrudtions given for the 
condudi of the officers to whom the management of the civil 
branch of the navy has been committed. Tlic officers at that 
time appointed to this duty were, the vice-admiral of the fleet, 
the mailer of the ordnance, the furveyor of marine caufes, the 
treafurer, the comptroller, the general dirveyor of the vidluaUing, 
the clerk of the (hips, and the clerk of the ftores ; who were 
diredled to meet once a week at the office on lower Hill, to con- 
fult together for the good order of tlie navy, and to report their 
proceedings once a mon^h to the high-admiral : particular duties 
are alfo allotted to each member. The affairs of the navy ap- 
pear to have continued under the management of fuch officers, 
until the time of James I. who, in the fixteenth year of his reign, 
iflued a commiffion^ under the great feal, to Sir Thomas Smith 
and others, to inquire into frauds and abufes, with power 
to remedy the fame, and \o manage, fettle, and put the affairs 
of the navy into a right courfe. This conimiffion was deter- 
mined on the demife of James 1 . in 1625, and feveral new ones 
were iffued with various effeft until the refloration, when 
Charles II. conflituted a navy board by commiHion under the 
great feal, confiding of the treafurer, comptroller, furveyor, and 
clerk of the navy, who were Ityled principal officers. To them 
on the 4th July, 1660, three commilBoncrs were added, to aflift 
in tl)e management of the affairs of the navy. In January, 
166 X, the Duke of York, then lord high admiral, eflabliffied 
certain inflrudlions now in ufe for the condu£l of the four prin- 
cipal officers ; the other three, being commiflioners at large, 
no particular line of duty cyiotted them, uqtil the year 1666, 
when one of them was dir.^lcd to take upon him fo much of 
the comptroller’s duty as related to the examination and controul 
of the treafurer’s accounts; another that part which related to 
the victualling accounts; and in the year 1671, the third com- 
miffioncr had that part of the comptrollers’ duty which related 
to the erammation and controul of the ftore-^keeper’s accounts, 
affigned to him ; which, with the addition of one commiffioner 
at brge, is the prefept arrangement of the navy board* Thus 
it appears that the conditution of chit boatdj^ and the tdative 
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duties ®f its mcmbcft^ i»3w: little alteradoii; 

^except the 6cekliQnal variation of the number of commiffionera) 
for upwards of a. century, notwidiftandiug the great increafe of 
the navy ; and that the duty then prefcribed to- the principal 
officers and commiffijoners remains nearly the fame at this 
day. ■ - ^ ^ 

< Establishment^ The eftablifliment of the navy office con* 
fills of eleven commllEoners (exclulive of the treafurer) ; m 
affiftant to the clerk of the ails ; five affiftants to the furvcyor; 
a llorc keeper of flops; with a great number of clerks aiid 
other inferior officers. The treafiirer is not included in the 
patents granted to the navy board, but provifion is made therein 
for his ailing as. a member of the board, when he thinks fit 
to attend. Of the eleven commiffioners, feven are rcfident in 
London ; the , other four arc fpeciaily appointed to refide ihdi* 
vidunlly at the dock yards at Chatham, Portfmouth, Plymouth, 
and Halifax in North America. 

Duty. The duty, of the navy board is, under the direilions 
of die Jjdrds of the Admiralty, to coufult together how to 
trunfail, to the bell advantage, all alFairs tending to die well 
being and regulation of the civil eftablifliment of the navy, 
and all its fubordinate inftruments, wherein they are to proceed 
by common, council, and agpeement of mod voices; to make 
contrails for and attend to the proper diftribution of naval (lores 
of every kind , to prepare all eftimates of cxpeiices; to direct 
nil monies for naval fcryiccs into the treafurer's hands, and to 
examine and certify his accounts of expenditure. 

The feven commiffioners relidcnt in London, who properly 
compofc the navy board, are, the comptroller, the furveyor, the 
clerk of the ails, the coniptroilcr of the treafurer^s accounts, 
the comptroller of the viilualiing accounts, the comptroller of 
the llore keepers’ accounts, and one extra commilfioner. 

Befides the general duty of thefe officers, as members of the 
navy board, they have each, as their titles import (except the 
extra commiffioner), fpecial duties, of which an abridged account 
is here given. 

The Comptroller is to prefide at, and prepare matter for the 
difcullion df the navy board; to coududl the general bufineffi 
that comes before it; to fuperintend the offices particularljr 
committed to his charge, viz. the office for bills and account^ 
domeftic and foreign,- and that of the payment of feamen’s wages^ 
to controul the payment of half pay at lihe navy pay office, the 
payment of artificers and labourers at Deptibrd and WoolwicH 
yards, and of the (hips paid o^ at thofc places ; belides vifits 
to the yards, attendancer 'at the admiralty and other offices iti 
fjpwn, and general fuperiiiteudance of all the branches of the 
''"h, ^ • navy 
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tmy office. The comptroller’s dut^ originally extended to the 
itreafuret’s accounts, boui naval and victualling, the ftore heepers’ 
(accounts^ the ticket office, aOd the payment of all wages, till 
Separate comptrollers for thefe branches were appointed in i 666 
and 1671. The comptroller of the navy has under his charge 
•two offices, one for bills and accounts, and the other for feamen’s 
wages. In the former all accounts are examined, and bills 
made out relative to the following heads, viz. the yards, . man- 
jng of the navy, contrads for (lores and fervices, tranfports, 
dilburfements of admirals, and other naval commanders at 
home and abroad, contingencies of admiralty, and various other 
articles of the like nature ; alfo for the pay of the whole civil ef- 
tablifhment of the navy. In the feamen^s wages office, a check is 
kept on the wages due to all officers and men belonging to 
{hips and velTels in fea pay ; quarterly eftimates are made 
out ; clerks are deputed to attend the payments ; and to affift 
in malung up fhip and yard books, half pay lifts, &c. The ac- 
counts of men borne in each (hip, and of the officers and fer- 
Vants allowed to each, and of (ick men on (hore, are examined 
and adjufted : fundry lifts, fuch as of officers’ annual pay, half 
pay, arrears, claims, defalcations, &c. are kept here ; entries 
are made out of the clerk of the cheque’s mufters ; a hurt book 
is kept of the penlioners at Chatham, and their particular injury, 
alfo books of the payment of fuch penfioners •, and a check is 
kept on the navy pay office of all abatements made upon fhip 
and yard books for the ufe of the faid cheft. 

The Suf’wyor is to furvey or examine reports of furveys 
taken of {hips, to attend to their repairs, or the building of new 
(hips, and providing them with (lores ; to examine all demands 
for ftores at home, or accounts of (lores purchafed abroad ; 
with other articles of budnefs of a (imilar nature. His two 
affiftants . fuperintend the repair and building of ihips by con- 
tra£l in the merchants’ yards, and draw up reports, returns, and 
eftimates, on all bufinefs in the furveyor’s department carried 
on there, or in the feveral dock yards. 

The Clerk of the Ails is to condu£l the correfpondence of the 
board; forward all orders to dodk yards; take care of the papers, 
journals, and log books, preparf. contra As and fecurities, ac- 
cept bills drawn on the board ; make out impreft bills, widows’ 
and orphans’ bounty bills, warrant officers’ appointments, navy 
officers^ certificates ; with other duties of a (imilar nature.^ He 
is, in fliort, regifter and accoemtant to the navy office ; and his 
.alBftant aAs as fecretary to the navy board, and has of late 
been known by that appellation. 

The Comptroller of Treafurer's Accounts is to check the trea- 
surer’s accounts for naval and fick and hurt fervices ; to exam^ 
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the accounts fent hf the treafu^r half tyonthljr# and prepare a 
monthly account current^ (hewing the balance in his hands on 
each head of fervice ; to prepare the annual eftimams foe the 
ordinary of the navy^ and account of navy debt : to check fub« 
accountants ; to make out daily lifts of bills affigned on trea- 
lurer, and to prepare affignments* It is alfd a part of his duty 
10 fuperiptend the ticket office, where the accounts of the nuu^be^^ 
of feamen and mariners are made up, and the various pajrments 
made by lifts and ligned tickets are adjufted \ where hkewife 
bond tickets are prepared to fupply the lofs of originals^ and 
certificates of various kinds when requifite, are granted to officers 
and men. He has Hkewife the joint fuperintendance of the 
{lop office, where the flops received from the contra Aors are 
infpe£ied, and certificates for them granted, if approved } and 
where ft ore-keepers’ and purfers’ accounts are examined^ and 
all other matters relative to this branch of bufinefs are tranf- 
a£ted. 

The Comptroller of ViBualling Accounts has the fame duty 
with rcfpe£l to the treafurcr’s victualling accounts, as the pre- 
ceding commiffioncr has with refpeA to the naval and fick and 
hurt accounts. Befides wliich he attends in his turn the pay- 
ment of {hips and recals in London, and of the yards at Dept- 
ford and Woolwich. 

'rhe Comptroller of Stores keeper^! Accounts is to fee tliat the 
accounts of (lores in the different yards arc properly kept i to 
check the receipt and ilfue of them, and be able to give infor- 
mation, when called upon, of the quantity in hand of all the 
different kinds of (lores, which confift of the various articles 
and materials neceiTary for the conftruflion and equipment of 
(hips. Befides which, he takes his turn of attending payments 
m London, and in the neighbouring yards. 

The Extra Commiffioner lias no particular branch of bufinefs 
allotted to him, but his ufual employment has been to examine 
journals, certificates, log books, cafes cf run men, mufters, 
returns, reports, and accounts of cordage; alfo to attend exami- 
nations of midffiipmcn for lieutenancies ; and, in his turn, the 
payments in London and in the neighbouring yards. 

The attendance of comptroller of the navy is conftant and 
unremitting, as is alfo that of the aflTiftant to the clerk of the 
a<^s, who officiates as fecretary to the board. The other commif- 
fioners of the navy attend, in general, daily, as do likewife the 
aifiilants to the furveyor of the navy, as well as the (lore-keep^ 
of the flop office. 

From the great increafe of bufinefs fince the original ii;ftitu- 
tion of the navy board, feveral pans of the perfonal (inviCea 
allotted to the commiffioners arc unavoidably left to be con- 

t 1 duQed 
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duded By the tihtef ^tid elerkH In eaeh depitttii^nf } 

the Yolutnmous aiid extended ' correfpandehce^ tegethSr with 
, the ditedlion of the whole, and the execution 6f a patt of the 
' btifinelk occupying the whole time of the principal^. ^ 

Emoluments. , The liilaries and emc^uments of the doih* 
miflioners are calculated at laoo/. a yeat each* In their va- 
nous branches cterks are liberally but not extravagantly reitiu- 
nerated. ' 

Ships >iPLbAT. TTi'cre are alfo commiflTioners at Porrfmotith, 
ShCernefs, and Plymouth, who have each a guinea per 
day^ fof fuperintending the payment of (hips afloat at the but 
ports: 

Sick and wouNDfet) Sail6rs. Tlie niethods adopted on 
board (hips of war and hofpital (hips for the relief of tliofe 
whom the hand of providence or the. chance of war has difabled 
from continuing their exertions to ferve the country, have 
already been noticed, and it will be found that on fliore, the 
fame benevolent exertions arc made in their favour, that when 
fuperannuated and helplcfs, they are not deftitutc of a com- 
fortable and honourable afylurh, and that their widows and 
Orphans have alfo a iupport, from public inllitution or private 
benevolence. 

Sick and Hurt Office. A commilTion, from which this 
office appears to have originated, exifted in the reign of William 
III., but in 1692, it was difTolved, and from that time, until of 
late years, the office was iti a (late of fludluation, ovcrbuithcncd 
with duties or uncertain of their extent, the number of com- 
midioncrs unfettled, and the accounts inqapablc of being re- 
duced to regular and fatisfactory order. The duty is now per- 
feftty well adjufted and underftooil, and tranfadted' with the 
greatefl uniformity and fuccefs. 

The buflnefs of this office is to provide hofpitals, (ick quarters, 
medical affiftance, medicines, and nccelTaries for Tick and 
wounded feamcn belonging to his majefty’s fervicc ; to pay 
all cxpcnccs attending fuch fervices ; and examine and pafs the 
accounts of all perfons employed in 'the execution thereof. 
The prefent eftabliihment of four commidioners, a 

fecretary with chief clerks, junior clerks, and other inferior 
officers; beiides which there are medical afRilants, £uul> agents, 
employed, at different ports and places, at home and abroad* 

Commissioners. The commiffioners are four in number ; 
of wbona three arc phyitcians ; iheir duty is, to fuperintend 
the vfhqlc bufinefs, under the diredlion of the lords of the ad<^ 
miralty ; to appoint proper perfons for executing it ; to contradt; 
for, or otherwife provide, hofpitals, (ick quarters, provifions, 
me^icmes> bedding, (lops, and other ncceffiiries; to 
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Blitted, anti that the ftamdfftig regulfttltMfis Wr their good goverri- 
metit are properly attended a'fid to hear'ttiid tedrefs com- 
plaints ; to examine, and, if approved, to allow*, all accounts 
relative to- this fervice, and to alQgn bills upon the tr^furer 
of the navy for payment of charges and expcnces.'- ThHr 
attendance' is two days in a week, or oftener if the'Bn'firiefs 
requires it. Their falarics arc 500/. each, the fciiiCr com- 
millioncr having an additional allowance of 65/. folr' houfe 
rent. * • , ^ . 

Others ^FFicElis. The bufinefs of the office* is^ divided 
into branches, each chief having under him a proper* number of 
fubordinate perfons, and the name of the office gcnetsilly dd*- 
noting its duty. The fecrcrary has a lulary of 500/. ; tb^ arc 
home and foreign departments for feamen, the chief dRk in 
each of which has 400/. ; a fuperiiitendant of the London hos- 
pitals, with a falary of 150/. .There is alfo a department for 
fick prifoners of war, and formerly all their concerns fell under' 
the infpcflion of the commiflioners. 

Hospitals. For the reception of tlie fick and hurt, hof- 
pitals are provided at the mofi convenient jx>rts in Great Bri- 
tain and its dependencies. The principal eftabliflimcnts in 
England arc at HnJUir near Gofport, at Utonehoufe near Plymouth, 
and at DeaL They are under the direftion of governors, lieu- 
tenants, and other officers, who have liberal, though not extra- 
vagant appoiiiTmeius ; phyficians and furgeons are regularly 
appointed and fufficiently paid ; and there is a due portion of 
fubordiiiace officers, and a chaplain. Two phyficians are alfo 
appointed ih/peHors of naval and prifon hofpitals^ with fa- 

laries of 500/. each. 

On foreign ftations, hofpitals are edabliflicd at Madras, 
Jamaica, Antigua, Halifax and Gibraltari 

Thcfe are the means of relief fupplied by public bounty out 
of the national purfe, for thofc who have fuch juft and irreiiftible 
claims to proteflion and gratitude : it remains to notice other 
eftabliftimcnts for the folacc of age, the relief of widowhood, 
and the proteftion ?ind care of orphans, which ^havc originated 
in, or arc fupported by, royal or private munifttence. 

Greenwich Hospital. The greateft and moft confpicuous 
of thefc cftablifliments is Greenwich hofpital. Of a royal 
refidence at this fpot, traces occur as early'as the year i}oo, 
and thence conftantly to ^433, when it was the property of 
Humphry, commonly called the good Duke of Giouceftcr, who 
received a royal licendc to embattle his manor houfc, and to 
make a park of 2,00 acres. * Soon Sifter this, the duke rebuUt'^^ 
pajace, calling it Piadntiaf or the .manor dePleafauticej.Ke iti;^ 

olofed 
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dofed the park alfoi and ere£ked within it a tower on the fpot 
where the obfervatoiry now (lands. On the Dyke of Gloucefter’a 
death, in i447> this manor reverted to the crown, and continued 
upward of two centuries a celebrated royal refidence, the birth 
place of many princes, and among others the illuilrious and ever 
memorable queen Elizabeth, who alfo made it her fummer 
Tcfidence. During the protedloratc it (hared the fate of other 
royal and public property, parts being fold to defray the ex- 
pences of the republican government, but thefe portions were 
recovered at the refloration ; and Charles II. having pulled down 
the decayed edifice begun by Humphry Duke of ^Glouccfter, 
commenced a new creClion on the fpot, on a mod niagnificent 
fcale, but completed only one wing. In this date the palace, 
remained until after the revolution, when, at the fuggedion of 
Q^edh Mary, a projefl: was formed for providing an afylum 
for feamen, diiabled by age, or maimed in the fervicc of their 
country. Among various places recommended for its fite. 
Sir Chridopher Wren propofed that the palace at Greenwich 
(houkl be converted to this ufe, and enlarged with new buildings; 
and in purfuance of his advice, the king and queen, by letters 
patent in 1694, granted that, with other buildings and certain 
parcels of ground adjoining, totrudees, “ to be converted and 
« employed to and lor the ufe and fervice of a bofpital, to be 
there founded for the relief and fnpport of feamen of the 
Royal Navy, who, by reafon of woiinosor other difabilities 
(hould be incapable of farther fervice .U fea, and unable to 
maintain thcmielves ; and for the Irdlentation of widows, 
« and the education of children of fuch feamen as fliould be 
(lain or difabled in the King's fervice." The following year, 
the king (Queen Mary being dead) appointed cominiflioncrs for 
the purpofe of confidering, with the atfidaixT of tlie furveyor 
general and other artids, what part of king Charles’s palace, 
and the other buildings granted, wouKl be fit for tl>e intended 
Iiofpital, and how they might be bed prepared for that ufe ; of 
procuring models for fuch new buildings as might be required ; 
of preparing, with the aifidance of the attorney and folicitor 
general, a charter of foundation, with datutes and orders 
ft)r the manag^ent of the hofpital ; and for other purpofes. 
The king alfo granted 2000/. yearly, towards carrying this 
noble work into eiFe£l. The commiHioners having afeertained 
that king Charles’s unfiniihed palace might, by the addition of 
a building on the wed fid«, made capable of receiving, con- 
veniently, between three and four hundred feamen, the pre- 
amble of a fubfcription-Toll was drawn up, but the fum 
received did not amount to 8000/. Sir Chriftopher Wren, who 
wa^ appointed the archite£l, generosity comrit)uted his tiqie^ 

labour> 
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Ubo^ir* and Iktil, and fuperintend^d the progrds of tteirork for 
feveral years without any emolument or reward. TKe founda^ 
tion of the firft new building was laid on the third of June^ 
from which time the hotpital has been gradually enlaiged 
and improved^ till i^has attained to its prefent fplendourand 
magnificence. 

Description. Greenwich Hofpital^ in its prefent ftatOp 
confifts of four piles of building, diftinguiflicd by the names 
of King Charles's, Queen Anne’s, King William’s^ and Queen 
Mary’s. King Charles’s and Queen Anne’s are thofe next the 
river 2 between them is the grand fquare, 270 feet wide i and in 
front by the river’s fide a terrace 865 feet in length. The vieWf 
from the north gate, which opens to tlie terrace in the midway 
between the two buildings, prefents an afieinblage of objeQa 
uncommonly grand and llriking. Beyond the fquare are feen 
the hall and chapel, with their beautiful domes, and the two 
colonnades, which form a kind of avenue, terminated by tlie 
ranger’s lodge in the park ; on an eminence of which appears 
the royal obfervatory amidfl: a grove of trees. King Charles’s 
ouilding Bands on tlie weft fide of the great fquare 5 the eaftem 
part of it, which is of Portland itone, was erefted in 1664, by 
Webb, after a defign of his late father-in-law, Inigo Jonq|. 
The front toward the caft: has in the centre a portico, fupport^d 
by four Corinthian columns ; and at each end a pavilion formed 
by four columns of the fame order. In this lange of buildings 
is the council room, with an antichamber. The north front of 
King Charles’s building, winch is towaids the river, contains the 
apartments of the governor and lieutenant governor. This and 
the fouth front have each two pavilions fimilar to thofe in the 
caft front. The weft fide of tins building, comprehending 
tlie north weft and fouth weft: pavilions, was originally all of 
brick. It was the firft addition to King Charles’s palace, being 
called the ba/i buildings The loundation was laid in 1696, and 
it was nearly completed in 1698. The whole of what is now 
called King Charles’s building, contains fourteen wards, in * 
which are 301 beds. 

Queen Anne’s building, on the eaft fide of the great fquare, 
nearly correfponds with King Charles’s, on the oppofite fide. 
The foundation of this building was laid in 1698 : the greater 
part of it was raifed and covered in before 1728. In this 
building are feveral of the officers’ apartments ; and twenty** 
four wards, in which arc 437 beds. 

King William’s building (lands to the fouth weft of the gregt 
fquare. It contains the great hail, vellibule, and dome, defigned 
and eredled by Sir Chriftopber Wren, between 1698 and 1703: 
to the eaft of thefe adjoins a colonnade 24^ feet in length, flip*, 
VoL. ir. S , por«$d' 



THE NAVY. 

ported by edumns and pilafters of the Doric orderj twenty feet 
tn height. In the veftibtile of the haU is a model of an antique 
^Ihip, found in the Villa Mattea (given by Lord Anfon). llie 
great hall is Jo5 feet in length, 56 in width, and 50 in height, 
la the frize is the following infcription . « Pieias augufla ut 
habiteni feeure et publice alantur qui publica fecurltati invigU 
•• larunt regia Gremvici Maria aufpiciis fublevamlis nautis d^i* 
** nata regnantibus Gulielmo et Marid^ 1694.' The painting of 
this hall was undertaken by Sir James 'rhornhill in 1708, and 
finiihed in 1727. It coft 6685/. being after the rate of 3A per” 
yard for the ceiling, and 1/. for the Tides, lliis price the di- 
rectors agreed to pay, after-confulting fomc of the moft eminent 
artifts, who declared the performance to be equal in merit to 
any thing of thfe kind in England, and fuperior in the number 
of figures and ornaments. On the ceiling are portraits of the 
royal founders William and Mary, furrounded by the Cardinal 
Virtues, the four Seafons, the Englifli Rivers, the four Elements, 
the arts and fciences relating to navigation ; and other emble- 
matical figures, among which are introduced, portraits of 
Flamftead, the aftronomer royal, and his pupil Mr. Thomas 
Wcllon. Tlic fides are adorned with fluted pilafters, trophies, 
Ac. The ceiling of the upper hall reprefents Queen Anne and 
Jjjrince George of Denmark, accompanied by various emblema- 
tical figures *, the four quarters of the globe, &c. The fubjeOs 
on the Tides are, the landing of the prince of Orange at Har 
wich; and of George I. at Greenwich. At the upper end of 
the hall are portraits of George I. and his family, with many 
emblematical figures \ among which Sir James Thornhill has 
introduced his own portrait. The well front of King William’s 
building, which is of brick, was fiiiifhed by Sir John Vaiiburgh 
about the year 1726. This building contains eleven wards, 
in which are 551 beds. The foundation of the eafteni colonnade 
(whch is fimilar to that on the well fide) was laid in 1699 > but 
the chapel, and other parts of Queen Mary’s building which 
adjoin to it, were not finiflicd till 1752. fPhis building, which 
cofrefponds to that called King William’s, contains thirteen 
wards, in whicii are 1092 beds. 

On the 2d of January^ a dreadful fire happened in the 
^building, which ^ftroyed the chapel with its dome, part of the 
colonnade, and as many of the adjoining wards as contained 500 
beds. ' The whole has been fince rebuilt. The former chapel, 
which was dcllroynl, was defjgncd by Ripk*y $ the prefent, by 
the late James Stuart, welt known by his inrercfling publications 
on the antiquities of Athens. It is in feet in length, and 52 
in width : the portal is extremely rich ; and the interior fitted 
tup in the moft elegant ftylc of Greciaif' arcliitedure. On the 
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(ides are galleries for t)ie ofiicers and thelS: fai^lies^ and beneath^ 
feats for the penfioners, norfe89 and bojrs. 

The two pavilions at the extremlties^ of the terrace were 
erefted in 1778, and dedicated to their Majefties. . The eaft 
and wed entrances into the hofpital are formed by two piers 
of rudic work. On thofe at the wed entrance are placed two 
large done globesj each fix feet in diameter. 

The Infirmary. In 1763, it having been determined tp 
- erc£t an infirmary without the walls of the hofpital for lick 
penfionerS} Mr. Stuart gave a. defign for the buildings which 
was immediately completed by Mr. Robinfoni then clerk of the 
works. It is a quadrangular brick building, 198 feet, ip 
length, and 175 in breadth, containing 64 rooms, each foitped 
fo as to accommodate four patients; every room having a chimnej 
place and ventilator. This building contains alfp a chapel, hall, 
and kitchen ; apartments for the phyfician, fu^on, apothecary, 
matron, 3 cc. . Within the walls are hot and cold baths. 

School House and Dormitory. In 1783, a fchool houfe^ 
with a dormitory for the boys^ was built without the walls of 
the hofpital ; the wards which the boys formerly occupied 
being appropriated to the. reception of an additional number of 
penfionersi This building is 146 feet jn length and 49 in 
breadth, cxclufive of a Tufean colonnade in front, which is 189 
feet long, and twenty broad. The fjphool room, 100 feet by 
25, is capable of containing 200 boys. In the upper ftories arc 
two dormitories of the fame length,’ furnilhed with hammocks. 
There are apartments alfo for the guardian, nuirfes, and other 
attendants ; and, at a fmall dillance, a houfe for the fchool 
mailer. Among other out-buildings belonging to the hofpital 
are, a large brewery, and (tables for the ufe of the officers. 

Qualific \TiONs OF THE PENSIONERS. The penfioncTS 
who are the objefts of this noble charity, mud be feamen dif- 
abled by age, or maimed either in the king’s fervice, dr ip the 
merchants’ Tervice^ if the wounds were received in defending or 
taking any fhip| or in fight againd a pirate. Foreigners who 
have ferved two years in the Britifh navy, become entitled to 
receive the benefits of this charity in the fame manner as natives. 
The widows of feamen, purfuant to the intention of the royal 
founder, are provided for in this edablifliment, enjoying the 
exclufive privilege , of being appointed nurfes in the hofpital* 
In the month of January, 1705, the hofpital was fird opened for 
the reception of penfioners, when forty-two feamen, qualified at 
above mentioned, were admitted. Their number' has fince 
been gradually increafed to nearly 3000. They are provided 
>vith clothes, diet, and lodging ; and have a fmall allowance fot 
pocket money ; that of the common failors being a ibillthg, a 
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’^aik i tins bbiitfwainjs tvrb {hillings 4i{d iiitpeReie } Shd the 
boatfwaih’s mates one {hilling and fixpence. Thelitifes, Mrbo 
w/iil !)€ v^idows of feamen, and under forty-five' jreart at the 
tinic of their arfmiflion, are allowed S/. per annum as Wages, 
provided with' clothiiny, diet, and lodging, 
OtJT-PEN^to^JERs. In 1 763, in confequence of an application 
from the commiflioners of Greenwich faofpital, aiTembled at a 
'general court, an a6i of parliament palled, enabling them, after 
defraying the nccelFary expences of the hofpital, to grant pen- 
fions to fuch poor feameii, worn out and become decrepid in 
the king*)^ fervicc, as could not be received, for want of room, in 
;thc hofpital: In purfuance of this aft 1400 out-penfioners were 
appointed to receive 7/. per annum : their numbers having gra- 
dually d'ecrehfed, by death, or admiflion, 500 more were ap- 
pointed in 1782. For the proteftion of thefe perfons in tlic 
‘enjoyment of the provilion made for them, it is enafted, in 
the fame ftatute, that whoever fliall perfonate or falfely aflume 
the name and chnniftcr of aft out-penfioner of Greenwich 
hofpital, ill order to receive the money due to him, of procure 
any other to do fo, (hall be guilty of felony without benefit of 
clergy. And in order to receive the penfion half yearly as 
it becomes due, each penfioner muft, together with the printed 
bill delivered to him by the commiflioners, produce a certificate 
under the hand of the miniftcr and church-wardens where he 
refides, that the perfon is, to the beft of their knowledge and 
belief, the perfon naraed in fuch bill. 

Education of Seamen’s Sons. From the beginning of the 
infiitutioni in compliance with the royr.l founder’s intention, a 
certain number of fciimen’s fens have been educated in the 
hofpital; at firft, ten only; in 1731, they were increafed to 
fixty; and afterward to 150. 'Hie boys muft be, at the time 
of their admilfion, between eleven and thirteen years of age; 
objefts of charity ; of found mind, and al>le to read. They 
are lodged, clothed and niaimaincd three years; during which 
time they are inftrufted in the prfficipICs of religion by the 
bhaplains ; and in writing, arithmetic, navigation, (and draw- 
ing if they (hew any gcniiii' for it,) by the fcliool-maitcr. Each 
b^'^has a blblc and prayer hook given him on his entrance, 
^nd is fupplied, during his day, with all neceflary books and 
Inftnjfhents; which he is allowed to take with him on leaving 
the Tebool, to be bound out for Icven years to the fea fenrice. 
About 3000 boys have thus received the blcffing of an ufeful 
dduc^tioti. The huftcr, who is appointed Ky the direftors, 
has a falary of X50/., and a houfe. 

RnvENUla of the Hospital. Tire funds which have 
&$ced fo rmife the magnificent buildings of this hofpital| and 
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to increafe> from time to time^ the eftabliilunent to its mcfkikt 
extent, have been derived from the following fourccs : the fum 
of 2QOo/. per annum granted by ta king, in About 

8000/. fubferibed as before mentioned. A duty of fixpente pei^ 
month, paid by every mariner, cither in the kin^s or merchant’-a 
fervice; granted by parliament in 1696, and in 17 tx’*'. Thct 
fum of 19,500/., being fines paid by certain merchants fon 
fmuggling, given by the king, in 1699. The fum of 
* being the produce oi a lottery, (anno 1699,) which mucht 
greater gain was expe6ted. The profits of the liharket att 
Greenwich, given by Henry Earl of Romney, in 1 700. Thci 
fum of 6472/. IS. being the efFe£^s of Kid, a mrate, given by 
Queen Anne, in 1 705. The moiety of a larg« eftate bequeathed 
by Robert OibaldeAoii Efq. in 1707, (valued at 20,000/.) and 
the profits of his unexpired grant of the North and South Fore* 
land light-houfes (fince renewed for ninety-nine years to tlic 
.hofpital). Forfeited and unclaimed (hares of prize moneys 
granted by Queen Anne, in 1708. Six thoufand pounds pert 
annum, granted by Queen Anne, in 1710, out of the duty onr 
coals, and continued for a longer term by George 1 . The 
wages and allowance of the chaplains of Deptford and Wool- 
wich dock yards, granted to the hofpital in 1714 ^ an increafe 
of falary having been given in lieu to the chaplains* The half 
pay of all the officers belonging Ito the hofpital, from the year 
1728, when falaries were affignedthem in lieu. Ten thoufand 
pounds granted annually by parliament in 1728, and for fe- * 
veral years following. An eftate given by Mr. William Clap- 
ham, of Eltham, (1730,) confiding of wharfs and war^houfes, 
near London bridge (after the death of his fifter without i(ruc.)> 
The eftates forfeited by the Earl of Derwentwater, given by a£t 
of parliament in 1735, with certain monies received on account 
of the faid eftates, and then remaining in the exchequer ; bur 
in 1788, on a petition from the Earl of Newburgh, an of 
parliament paiTed, granting to him ami his heirs male, a rent; 
charge of 2500/. per annum, to be paid by the treafurer of the 
hofpital. Benefadions of private perfons at various times, (fub- 
fequent to the fubfeription already mentioned,) amounting in^ 
tlie whole to about 9400/. The prefent revenue of the bofpkal< 
arifes from fuch of the grants and benefafriohs above meh^on- 
ed as were of a permanent nature, and from fines for fifliing 

* At frrll the benefit of the inftitiiiion Wh*is confined entirely to feamen in the^^ 
kin^*v fervice; hut, in 1712., all Teamen having been madrliabfe to the duty of 
pence per month, inipofed before only on Teamen in the king’s fervice, the beneS(q 
ofthis cliaiityt in aid ul which tlieduiy was granted, wpjre extended as above men* > 
tioiied. 
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^itb unlawful netSy and othe^ offences committed on the rire|: 
Thames. 

Funds of the Schoo^ The expences of the fchool are not 
paid out of this revenue, out it is fupported folely by the fol- 
lowing incidental funds, viz. money received for Ihewihg the 
haU, chapel, and other parts of the building ; mul£l8, abfences, 
checques, &c. of the penfioners and the nurfesj profits on the 
provifions purchafed of the penfioners; f^le of old houfehold 
ftores ; and unclaimed property of dcceafed penfioners and 
nurfes. Thcfe funds have proved adequate to the expences of 
the efiablifhment : and have produced a balance of favings in- 
vefted in the ftocks. 

CONSi'ITUTldN AND GOVERNMENT OF THE HoSPITAL. Two 
commiffions relating to . Green vrioh hofpital were iffued by 
William, and in 1703 ^ third by Queen Anne, which dire£ted 
that feven commiflioners (liould form a general court, whereof 
the lord high admiral, the lord treafurer, or any two privy 
counfellors fhould be a quorum g general courts were to be held 
quarterly ; the governor and treafurer of the liofpltal to be ap- 
pointed by the crown, all the other officers by the lord high 
admiral, having been recommended to him by the general 
court: the fame commiffion appoints twenty- five dire£lors to be 
a (landing committee, to meet every fortnight ; it veils the in- 
ternal regulation of the hofpital in the governor, and fuch a 
council of the officers as the lord high admiral (hall appoint. 
Such has been the coiiftitution of the hofpital to the prefent 
day, warrants having been iffued from time to time by the ad- 
miralty for forming new councils, as the increafe of officers or 
other circumflances rendered it neceffary. New commiffions 
of the fame ’nature as that of <^een Anne were granted by 
George I, and George II; but it was not till the year 1775, 
that the commiffioners became a body corporate by a charter of 
George III., who granted powers to finilh the building ; to 
provide for fcamen, either within or out of’ the hofpital; to 
make bye laws, and for other purpofes. It is provided by 
the charter, that all the officers of the hofpital (hall be fea- 
fating men ; the office of ^‘he dire£lors is defined to be, to in- 
fpc£l the carrying on of the buildings, to (late the accounts, 
and^to make contra£ls ; and to place the boys out as apprentices. 
The ivyb^nal regulation of the hofpital to be in the governor and 
council, as before mentiox^ed. This charter was followed by 
9na£l of parliament, which veiled in the commilfioners thus 
iSi^Corporated, all the edates held in trud for the benefit of the 
Hofpital. 

PRiNCiFiX Officers. The principal officers of Greenwich 
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hofpital, with their falaries^ arc as follow : a governor, looo/. ; 
lleutenant-govcmor, 400/.; four captains, ^30/. each) eight 
lieutenants, 115/. each; a treafurer, sooA; fecretary, 160/.; 
auditor, 100/.; two chaplains, 130/. each; a phyfician, X82A 
loj-. ; furgeon, 150/.; fteward, 160/.; clerk of the checque, 
160/.; furveyor, 200/.; clerk of the works, piA 5/.; befides 
alliftants and a great number of inferior officers. The officers 
are allowed, in addition to their falaries, a certain quantity of coals 
and candles, and fourteen pence a day in lieu of diet. 

The Cemetury. In 1707, a piece of ground, lying on the 
eaft fide of Greenwich park, 660 feet in length, and 13 2 in 
breadth, was given by Prince George of Denmark, to the hof- 
pital for the burial ground. In has been long difufed ; another 
parcel of ground, containing about two acres and a half, having 
been appropriated for that purpofein 1749. 

Chest. The explanation of this inftitution is already given 
in deferibing the deduflion of fixpence per month from the pay 
of each mariner, which is made by authority of parliament for 
the fupport of thofe who are paft lervice. This admirable in- 
ftitutioii originated in 15 88, on the fuggeftion of Sir Francis 
Drake, Sir John Hawkins, and fome other public fpiritdd com- 
manders. The eftablifhmeiit, or chefl, was kept at firft at Chat- 
ham, and is mod generally known by that defeription, but it 
hai been removed to Greenwich. The duties relating to it are 
executed by fupervifors, confiding of the fird lord of the ad- 
miralty for the time being, the comptroller of the navy, and the 
governor and auditor of Greenwich hofpital; to whom are 
added five direflors, with a fecretary, accountant, and other 
officers. 

Other Charitable Establishments. Befides this great 
national fund for relief, there are many Icfs public edablifh- 
ments for the benefit of the navy. Altns^hmfes are provided in 
various parts of the kingdom to afford them retreats ; a fociety 
was formed, in 1793>yer relief 9f the ^vidomos of Jailors and foldiers; 
in 1804, another arofe under the cure and patronage of their 
royal highnefles the Prince of Wales, the Duke of Clarence, 
and feveral other members of the royal family, called the naval 
afylum for the maintenance and education of the orphans of failors and 
marines ; and there is an edablifhment called the naval knights of 
Windfor^ of which the following account is given. Agreeably 
to the will of S. Travers, Efq. in the year 2724, feven old and 
infirm lieutenants, (ingle and without children, were to 
chofen naval knights of Windfor, each to have an apartment . 
near the caftle, and 6o/. per annum, exclufive of the nali^ayi ^ 
and the fenior lieutenant to have 12/, per annum extra. They ' 
are not entitled to fuperannuation. The whole to be paid put 
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of eftates in ZScx. The above bcqucft took cffcft No- 
vember a7th, I795> being the day his majcfty figncd the war- 
rants^ and fcven gentlemen were appointed- When there arc 
%acancies 9 lieutenants wiftiing to fill them muft applyv with a 
teftimonial of their qualifications, to the navy board, that one may 
be recommended to the "admiralty. By the above will, thirty- 
feven fons of naval officers, from feven to twelve years of age, 
are admitted into the mathematical fchool of Chrift’s hofpital, 
London. Sons of commifiioncd officers arc preferred to thofe 
of warrant officers. The application is by petition to the go- 
vernors. ' ^ ^ 

Transport Service. Returning to fomc further duties in 
which portions of the navy are occafionally engaged, it is ne- 
ceflary to mention the tranfport fervice, or the duty of fujpplying 
Tcflels! and accommodations for troops ordered abroad on gar- 
rifon or- colony duty, or on expeditions. As fliips for this 
exprefs fervice cannot always be maintained by goyernment, 
they arc frequently hired by contract from merchants or other 
proprietors^ and, failing under the proteftion of king's fhips, arc 
called tranfports- They arc laden with troops, both cavalry 
and infantry, with their liorfcs, artillery, baggage, field equipage, 
and all other requifites for the fervice about which they are to 
be employed; 

Transport Office. TTiis bufinefs * is managed by four 
copimiffioners who have each loooA per annum, and under 
them arc accountants, clerks, and other inferior officers, and 
they have agents ftationed at mofl of the principal ports in 
Great Britain and abroad. 

Prisoners. One great department in this office is the fu- 
perintendance, cullody, and care of prifoners of w'^ar, which has 
been tranferred to them from the fick and hurt office. The 
duty of this branch is to provide proper places of confinement, 
pTOvifions, bedding and neceflaries, for prifoners of war i to 
Mgotiate their exchange, carry the fame into efifeA, by tranf- 
porting them to the dominions of their refpeftive fovercigns, and 
to bring back Britifh prifoners in return ; to pay all expences 
attending fuch lervices; and examine and pafs the accounts of 
all perfons employed in the execution thereof. They arc alfo 
occafionally to vifit the fevcral prifons, to fee that no abufes arc 
committed, and the ftanding regulations properly attended to j 
to bear and redrefs grievances, and examine and pafs accounts 
relative to this and the othet parts of the fervice. Agents for 
prifoners arc alfo eftabliflied in all proper places. 

' OiFFicE. The tranfport office is in Dorfet-fquare, Weftr 
minftcr.' 

CoiiivoT, right of a fovereijgn tp prevent an^ of bif 
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fubje^ls from incunmg thedanger of being c^turedhy 
even though defire of gain, or want of judgment, (hould'rento' 
them unmindful of the peril, is evident, and the only effe^Mu^jj^- 
way of infurlng this end at fea, is by the appointment of (bipf 
of force to accompany mercantile fquadrons^ for their protcc-'"" 
tion. So long ago as the year 1336, Edward L ordered tlu|t . 
the merchant vefiels (liould proceed on their voyages in large 
bodies for mutual fafeguard, and on fcveral fitbfequent 00- 
cafions, he appointed armed convoys. In fucceeding ages, thia ^ 
wholefome practice was continued and improved ^ but ftilKtl^ 
hope of extraordinary gain, from an opportune arrival and an 
expeditious voyajge, rendered many indifferent to dangerj^and 
it was common in time of war to n^/i iV, as it was c;dled, tte 
profit forming a great allurement, and the (hip being dill in* 
furable, though at an advanced premium. In 1798, parliament 
thinking it neceffary to abolilh this pra£^ice, prohibited (hips 
from failing without convoy, except in certain cafes. Tlie 
commander of every vcflel failing under the proteAion of z 
convoy is^ required to ufe his beft endeavours to continue with 
the convoy ; and if he fails without, or wilfully feparates from 
the proteAing fliip during the paflage, without leave obtained 
from the commanding officer of the convoy, he (hall forfdt 
1000/., or, if naval (lores form any part of his cargo, 1500/. ^ 
but the courts are authorized to mitigate thefe penalties in their 
diferetion, fo as not to bring them below 50/. Moreover, all ^ 
policies of infurance, wherein the commander failing without 
convoy, or deferting convoy, or any perfon interellcd in the 
veiTcl directing, or being indrunieiital in, fuch defertion of con- 
voy, is concerned, are declared null and void ; and every under- 
writer making any fettlcment on fuch a policy forfeits zoo/. 
The officers of the cudoms are alfo dire^ed not to clear out 
any veffel, till the commander give bond with proper fecurity 
not to fail without, nor to defert, his convoy at fea Veflels not ^ 
required to be regidered, thofe licenfed by the admiralty to fail 
without convoy, or proceeding with due diligence to join a 
convoy, or bound to or fro/n Ireland, or from any one port to 
another within Great Britain, thofe in the fervice of the Eaft 
India company, the Hudfon’s Bay company, and in ballad, 
are exempted from the obligations and penalties of this a£l» 
Neither are fhips, comiilg from foreign parts, where no con*^ 
voy may have been appointed^ liable to trouble" or cenfure for 
failing without one. Every commander of. a merchant ve^l. 
is required to provide pfoper flags, vanes, and other articleSrne^ 
cefTary for making fignals ; to have a boards duck up in a cop* 
venient place on board, containing that part of the aA, 53* 
Qep, III; c- ^ 6 ^ fqr manning the navy, $c. which ca^ 
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tains of merchant (hips under convoy liable to hi articled in the 
l:^hi court of admiralty, for difobcying fignals or deferting con- 
TOjr ; and, in cafe of being boarded by an enemy, to deftroy 
all m{lru£lions relating to the convoy. It was in confideration 
of this additional proteAion, that the tax already mentioned, 
called convoy duty, was impofed. 

Duty of the Ships convoying. Commanders are to 
give inflnifllons to their coirvoy ; and to fend a lift of them to 
the fecretary of the admiralty before they fail. They ate to re- 
ceive no gratification j to keep in fight- or, and proteft the Oiips; 
to inform againft mailers who mifbehave, and to wear a top- 
light. The commander in chief may order his fignals to be re- 
peated by other fiiips under his command, if he thinks fit. 
Different convoys are to keep company, 9 s long ns their courfes 
lie together ; and, on thofe occafions, the eldeft commander of 
a convoy is fuperior. Commanders of different convoys arc to 
wear liglits, and repeat fignals, (lag officers. Convoys are to 
fail like divifions : and fignals kre to be made at reparation. 
Commanders of convoys are to take under their care (hips of his 
majefly’s allies or friend^. 

Trinity Housed Several eftabfilhmcnts and regulations 
of the utmofl importance to the navy are under the guardianfhip 
of the corporation of the Trinity lioufe, of which, and its de- 
pendent charities, the following is an account. The fociety of 
the Trinity Houfe was founded at Deptford in 1.5 1 5f by Sir Tho- 
mas Spert, knight, commander of the great fliip Henry Grace 
dc Dieu, and comptroller of the navy to Henry VIII. for the re- 
gulation of feamen, and the convenience of fliips Rnd mariners 
on the coaft, and incorporated by the above-mentioned prince, 
who confirmed to them, not only the rights and privileges of 
the company of mariners of England, but their feveral pofTelfions 
at Deptford, which, together with the grants of queen Elizabeth 
and Charles II. were alfo confirmed by letters patent of the firft 
of James 11 . in the year 1685, by the name of “the mailer, 

“ wardens, and affiftants of the guild or fraternity of the. moll 
“ glorious and undivided Triaity, and of St. Clements in the 
parilh of Deptford Strond, in the county of Kent.” This 
corporation is governed by a mailer, four wardens, eight alfill- 
ants, and eighteen elder brothers ; but the inferior members of 
the fraternity, named younger brethren, arc of an unlimited 
number ; for every mailer or mate, expert in navigation, may be 
admitted as fuch ; and thefe ferve as a continual nurfery to fup- 
ply the vacancies among the elder brethren when removed by 
death or otherwife. *The mailer, wardens, alfillants, and elder 
bre^ren, are by charter invefted with the following powers : 
that of examining the mathematical children of Chriil’s Hpf- 
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pital ; the examining of the mailers of his mnjcfty’s Ihips % the 
appointing pilots to conduct Alps into and out of the rivtsf 
Thames : and the ametcing all fuch as (hall prefume to ad ai 
mailers of ihips of war^ or pilots* without their approhationi in Wr 
pecuniary muld of twenty (hillings ; fettling the fcvcral rates 
of pilotage^ and eredlng light-houfes and other fea-naarksi oa' 
the feveral coalls of the kingdom* for the feeurity of navigation, 
to which light-houfes all (hips pay one halfpenny a ton ; grant* 
ing licences to poor feamen* not free of the city, to row oxt^^ 
river Thames for their fupport, in the intervals of fea-fervice, or 
when pad going to fea 5 the preventing of aliens from fervlng 
on board Englilh fliips, without their licence,, upon the penalty 
of iive pounds for each offence ; puniihing of feamen for defer* 
tion or mutiny in the merchants’ fervice ; and the hearing and 
determining the complaints of officers and feamen in the fame 
employ, but fubje£l to an appeal to die lords of the admiralty, 
or the judge of the court of admiralty. To this company 
belongs the ha//a/l ojjicey for clearing and deepening the I'liames, 
by taking up a lufficieiit quantity of ballafl, for the fupply of 
all ihips that fallout of the river j in which fervice fix^bargc^ 
with two men each, are conftantly employed, and all (hips that 
take ill ballad, pay them one fliilling a ton, for which it is 
brought to the fliip’s fulcs. In conficieration of the increafe of 
the poor of this fraternity, they arc by their charter empowered 
to purchafe in mortmain, lands, tenements, &c- to the amount 
of 500/. per annum 5 and alfoto receive charitable benefaftions 
of wcll-difpofed perfons to the amount of 500/. per annum, 
clear of reprizes. There arc annually relieved by this company 
about 3000 poor feamen, their widows and orphans, at the ex- 
pence of 6000L The ancient hall at Deptford, where their 
meetings were formerly held, was pulled down about the year 
1787, and an elegant building crefleA for that purpofe, inl^n* 
don near the Tower. Tlic arms of thi»‘; corporation are, Arg. 
a crofs G. between four Clips of three mads in full fail proper. 

Trinity Hospitals. There are two hdfpitals at Deptford 
belonging to the corporation of the Trinity-Houfe. The old 
one, was built in the reign of Henry.Vill, It confided origin- 
ally of twenty-one apartments \ but being pulled down and 
rebuilt in 1788, the number was incrcafed to twenty-five. This 
hofpithl adjoins to the church-yard. The other, which is in 
Church-dreet, was built about the latter end of the 17th 
century. Sir Richard Browme, in 1^72, gave the ground, after 
the expiration of a diort term $ and captain William Maples, in 
1680, gave 13,000/. towards the bhilding. This hbfpital co^ 
fids olf nfty>fix apartments, fpmiing a fpacious quadrailgle 
f - the 
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this centre of which is placed a ftatue of Captai;x Maples. On 
the caft fide oppofite the entrances is a plain building^ which 
l^res both for a chapel and a hall. Here the brethren of the 
^rinity-houfe meet annually on Trinity-Monday, and after- 
l^rds go tot Saint Nicholas’s church, where they hear divine 
.^Jrvice and a fermon. Tl^e penfioners, in both hofpitals, confift 
of decayed pilots and maftcrs of (hips, or their widows. The 
fingle men and widows receive about i8/. per annum 3 the 
married men about 18/. 

Light Houses and, Sea Marks. Although by charter, 
the Trinity Houfe poiTciles the controul of thcfe moft ufeful 
and important eftablKhments, the erection of them, and of 
beacons for alarming the country on the approach of an enemy, 

the undoubted prerogative of the crown. For this purpofe 
^e king has the exclufive power, by commiflion, under bis great 
fca), to caufe them to be erected in fit and convenient places, as 
well upon the lands of the fuhjcd, as upon the dcmelVies of the 
crown : which power is ufually veiled by letters patent in the 
office of lord high admiral. And by (latute 8 £liz. c. 13. the 
corporation of the Trinity Houfe are impowered to fet up any 
l^acons or fea-marks wherever they fiiall think them neceflary; 
i|nd if the owner of the land or any other perfon Ihajl deftroy 
Aem, or (hall take down any fteeple, tree, or other known fca- 
mark, he (hall forfeit icc/. or in cafe of inability to pay it, (hall be 
ipfo failo outlawed. Of fea-ma^s it is not necelTary here to treat, 
fince they arc often cafuaJ, and in thcnifclves unimportant, dr dc- 
figned forotberufes, as protuberances offoil, trees, ruins, churches, 
almoil every other conipicuous fixed objedl, that can be 
imagined. On light-houfes, the munificence of government, and 
the ingenuity of architedls have been inccflaiitly employed, and 
Ipme are confpicuous monuments of Ikill, condufled to fuccefs 
by perfcvcrancc. They are placed in all fituations on the coaft 
where it is fuppofed they can conduce to fafety, and the efta- 
bliihments in them all are framed on a plan combiping utility 
with economy. 

Pilots. A pilot, in ancicnt/imcs, was an oflicer permanent- 
ly. cft^blilhed on board every (hip, and who alone on all occafiona 
pledged the helm, having, in fadl, the government of the 
v.efiel under the mafter; but this clalTical fenfe is no longer ap- 
plicable to .pra£lice, as pilots are now only taken on board for 
temporary fervice, as when the (hip has any dangerous placo 
to pa^j^rongh, or is fo near the (bore that a more than ordina- 
ry (kill is requifite to bring her fiftfp ofFj but otherwife, fuch 
of the other mariners as are moft capable of the fundlion, are 
qnjmiited tp dp it by turns. Sy isarious. fta(utes pafled in thq 
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Tcigm of Grcor||c I. andGcorgcII. ticrfons ateprbljblf^dftoifi aO* 
ing as pilots iti the^Thames or Medway, or onteveral parts of thie 
coall, utilcfs examined by the mafter and wardens of the tbcietf 
of Trinity Houfe, and approved and admitted into the faid 
focicty, at a court of load manage, by the lord warden of the 
Cinque Ports, or his deputy, and the faid mafter and wardcnt, 
under the penalty for the firft offence of lo/.; for the fecond 
ao/.; and for every other offence 40/.; to be fucd for and re- 
covered by any one in the court of admiralty for the Cinque 
Port»», if the offending pilot live within the jurifdidion of that 
court, or tlfe by aftioii in any of the courts at Weftminfteri 
one moiety to go to the informer, and the other to the mafter 
and wardens of tlie Trinity Houfo, to be diftributed among thchr 
fuperannuated pilots, and widows of pilots. And the maf- 
ter, and fuch wardens are appointed to examine into the 
fkill and ability of any perfon, on his being admitted as a 
pilot, take an oath, given them by the rcgifter of the faid 
couit of load mmage, or his deputy, binding themfelves im- 
partially to examine the qu ihficaiiona of the candidate, and to 
make a true return. The mines, ages, and places of abode of 
pilots arc to be affixed in fomc public place, at the cuf- 

tom houftj» at London, and Dover or Deal, to which all perfons 
may have recouife; and for not returning lifts, the mafter and 
wardens forfeit 10/. But thefe arts do not prevent the mafter 
or mate of any (hip or vtflel, or any part owner, refiding at 
Dover or Deal, or the Ille of Thanet, from piloting his own 
ffiip from any of the faid places up the' faid rivers, nor fubjeflf 
any perfon, though not of that focicty, to the penalties before 
mentioned, who (hall be employed by any mafter to pilot his 
veftl'l from the places aforefaid, when none of the Trinity-Houfe 
pilots (hall, within one hour after the arrival of the Ihip, be 
ready to pilot her ; and mafters of merchant ftiips may chttfe 
their pilots ; and for preventing exorbitant demands. Tees atC 
ellabli{hcd according to her draught of water. The lord warden 
0/ the Cinque Forts is nlfo empowered to nominate three per- 
fons therei 10 ad juft differences between the mafter of any (hij^ 
and others, where (liips by bad weather are forced from their 
anchors and cables, for faving and bringing them ifhorej and 
any perfon, though he is not a pilot, may afuft a lliip in diftrefs. 
The pilots fo admitted and licenfed, are fubjefk to the govern- 
ment of the Trinity-Houfe, provided fuch regulations do not 
make the pilots keep terms or fettle the rates of payment fofet 
their fervices $ and pilot:» (hall, within ten days after the receipt 
of theirfees, pay the ancient dues, not exceeding one (hillingidn tne 
pound, out of their hire, for the ufe of the poor of the corpora- 
tion. And if pilots refufe take the chargeof any of his majefty^i 
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flttpHy wfien ^uly appointed, miftehaTc tlicmieivcs in the 
condaA of any ihips, or other part of their duty, or 'if they re- 
fttfe to obey any fummons or orders of the corporation, then the 
g^eraL court, on examination, are required to recal the war- 
fancs granted to fuch pilots ; and if, after notice, they ad as 
^lots, they fliall be fubjed to the penalties inflided on uiilicenf. 
cd pilots. 

It is to be ohferved that there are alfo Trinity-Houfes belong- 
ing tol^ovcr. Deal, and the Ifle of Thanct, and to Kingfton 
opon Hull, and Newcaftle upon Tyne, whofe privileges are ex- 
prefsly proteded againft the operation of thefe ftatutts, as arc 
alfo thofc of the Lord Mayor, commonalty, and citizens of 
liomlon, and the jurifdidion of the admiralty. , 

Ship'wrfxk. The dreadful calamity agahifc which pilots arc 
appointed a*^ a protcdion, has been liie fubjed' of many laws 
calculated to retrain rapacity, and enfur.- for the wretched 
fufFerers the polH ffion of the reiiduc of their ededs. It has al- 
ready be< n mentioned, (\oh 1. page 165,) that the property in 
wrecks is one of the rights of the crown. It was declared fo 
by the pieroganve ilatute, 17 Edw. II. c. ii. anj was fo, long 
before, at the common law. It is worthy obfervation, how 
greatly the law of wrecks has been altered, anil the rigour of 
it gradually foftened in fa\our of the dltlrcflcd proprietors. 
Wreck by the antUnt common law was win re any fliip was lofl 
at fea, and the goods or c<irgo were thrown upon the land; in 
which cafe thtfc goods, fo wrecked, were adjudged to belong 
•fo the king ; for it was held, that, by the lofs of the flilp, ail 
projierty was gone out of the original ow n^r ; but it was firft 
ordained by Hv nry I. that if any pvrfon efcaped a’ive out of the 
(hip, it flumUl be no wivck^aiul aftcrwarcis Henry II. by hio 
charter, dechiri^d, that if on the coails of either England, Poidou, 
Oleron, or Gafeony, any fhip ihould be diftrcllcd, and cither 
man or bead, fliould cfcapt or be found therein alive, the goods 
ihould remain to the owners, if they claimed them within three 
months ; otherwile they were to be efteemed a wreck, and be- 
long to the king, or otI*^r lord of the franchife. Ihis law was 
again confirmed with improve m^^nts by Richard I.; who, in the 
fccond year of his reign, no. only cfi'^nliflied thefe conceflions, 
by ordaining, that the owner, if he was fhip wrecked and efcaped, 
ihould enjoy all his cfFcds, free and unmolofted ; but alfo that 
if, he pq^l^ed, his chd Iren, or, in default of them, his brethren 
and (liquid retain the property; ami, in default of brother 
or fider, then the g 'ods Ir.ould remain to the king. The law^ 
as laid down by in the reign of Henry ill. feema dill 

to have improved in its equity ; for then, if not only a dog (for 
inftance,) efcaped by which the ovincr might be difeuvered, but 

.if 
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if tnr ccTt^n marjc ym fet on thf j^s by which t^<5y mi0'^ 
be known again, it was held to be no wfecfc'; a.regulafiotl > 
agreeable to reafon ; the rational claim of the king being onlv ^ 
founded on this,' that the true owner cannot be afeerUinei 
Afterwards, in the ftatute of Wcftmmftcr the firft, the time of 
limitation of claims, given by the charter of Henry II. is extend- 
ed to a year and a day, according to the ufage of Normandy : 
and. it ena£Is, that it a man, a dog, ora cat, efcape alive, the 
vcflel flirill not be adjudged a wreck. Thefc animals, as in 
Brafton, are only put for examples, for it is now held, that not 
only if any live thing efcape, but if proof can be made of the 
property of any of the goods or lading which come to (hore, 
they (hall not be forfeited as wreck. The (fatute further ordains, 
that the (herifF of the county fliall be J^ound to keep the goods . 
a year and a day, (as in France fpr one year, agreeably to the 
maritime laws of Oieron, and in Holland for a year and a half,) 
that if any man can prove a property in them, cither in his own 
right or by riglit of rcprefcniation, they fliall be reflored to him 
without delay; but if no fucli property be proved within that 
time, they then fliall be the king’s. If the goods are of a perifli- 
ablc nature, the flicriff m^iy fell them, and the money fliall be 
liable in their ftead. This revenue of wrecks is frequently 
granted out to lords of manors as a royal franchife : and if any 
one be thus entitled to wrecks on his own land, and the king's 
goods arc wrecked thereon, the king may claim them at any 
time, even after the year and day. Wrecks, in their legal ac- 
ceptation, are at prefpiit not very frequent ; for if any goods 
come to land, it rarely happens, fince the improvement of com- 
merce, navigation, and correfpondeiice, that the owner is not 
able to aflert his property within the year and day limited by 
law. And in order to preferve this property entire for 
him, and, if poflible, to prevent wrecks at all, our (latutes 
have made many very humane regulations, in a fpirit quite 
oppofite to thofe favage laws, which formerly prevailed in all 
tlie northern regions of Europe, and a few years ago were ftill 
laid to fubfift on the coafts of the Baltic Sea, permitting the 
inhabitants to feize on whatever they could get as lawful prize; 
or as an author of their own, exprefles it, in naufragorum 
miferta et calamitate tanquam vultures ad predam asrrereJ* By 
the ftatute 27 Edw. III. c. 13, if any fliip be loft on the fliore, « 
and the goods come to land (which cannot, ^fays the ftatute, be 
called wreck) they (ball prcfently be delivered to the merchants^ 
paying only a reafonable reward to thofe that faved and preferv- 
ed them; which is iiititled falvage. Alfo by the common law, 
if any perfons (other than the ihcrifF) take any goods fo caft on 
fliore, which are not legal wreck, the owners might have a coin- 
miKon to inquiril||Mi find them out, and compel them to make 
’ * , reftitution. 
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And hf ftattite li Anticfj ft. c« i8» confinneil 
i&v the 4. (7co. L c. 1 in order to affift the diftrefledj, and to 
ipieirenl the fcandalous illegal pra£lices on fome of our fca-coaftt, 
(too fimilar to thofe on the Baltic,) it ia enabled, that all head 
officers and others of towns near the fea, (hall, upon application 
feade to them, fummon as many hands as are ncceflary, and 
fend them to the relief of any (hip in diftrefs, on forfeiture of 
too/, and in cafe of aftiftance given, falvage (hall be paid by 
the owners, to be aiTeflcd by three neighbouring juftices. AU 
jferfons that fecrcte any goods, (hall forfeit their treble Taluc'^ 
and if they wilfully do any whereby the (hip is loft or de- 
ftroyed, by making holes m her, ftealing her pumps, or other- 
wife, they arc guilty of felony, without benefit of clergy- Laftly, 
by the ftatute 26 Geo. ii. c. 19, plundering any vcflcl either in 
diftreisy or wrecked, and whether any living creature be on 
board, or not ; fuch plundering, or preventing the efcape of any 
p'erfon that endeavoiirs to fave his life, or wounding him with 
intent to deftroy him, or putting out falfe lights, in orcl^r to bring 
any veflel into danger, are all deaared to be capital felonies; in like 
manner as the deftroying of trees, fteeplcs, or other flnted fea- 
marks, is punifticd by the flatute 8 Eliz.c. 13, with a forfeiture 
of 100/. oir outlawry. Moreover by the flatute of George IL 
pilfering any goods caft on (horc is declared to be petty lar- 
ceny ; and many other falutary regukuions are made. Tor the 
more cffcftually preferving Ihips of any nation in diftrtfs. 
Voluntary (hipwreck by captains or maflcrs of (hips, whether 
for the purpofc of injuring the owners, or defraUiling the 
underwriters, is felony, without benefit of clergy ; and by 
a ftatute made in 1772, the fame penalty is denounced 
agaiiift thofe who (liall burn or deftroy fliips of war or na- 
val ftores. 


Inventions. In fpeaking of (hipwreck It would be improper 
lb omit noticing two inventions calculated to diminifh the dif- 
trefles attendant on tliofe difafters, by facilitating the reftoration 
bf property and the prefervation of life. The firft of thefe in- 
ventions is the diving bdly of which a hint is to be found in the. 
^tks of Roger 'Bacon iti^ the thirteenth century; in t68o, a 
machine was ufed in the Weft Indies, which enabled Sir 
William Phipps to recover in a place where a Spanifti fleet had 
bBbn 16 ft, nearly 200,000/. in pieces of eight ; but in 1776, 
Mf.;^|felding completed the diving bell, in which the divers can 
lower’ thenofelvcs down, vJ'ithout fear of bring overturned by 
rocks, 0/ other impeilimcnls at* the bottom, and can re-afeend to 
the furfacc at pleafure ; and they can alfo, when at tlie bottom, 
ihpve to a confiderablc dillance from the loot on which they 
lighted. Some improvements have 'flx^^^en made ; but, 
Dn the whblr, the ^ reputation of tRe^'^m b. annexed * to 
2 the 
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tlie memory of Mr. Spaldingi who unfortunately fell a vifiim to 
his own art in 'Ireland in 1783. The other invention above a 1 « 
luded to, is called the /ife-boat. A projedl of a boat which 
tould not be funk or overfet was tried in France in 1771; but 
in 1789, Mr. Greathead of South Shields formed one which has 
proved fo generally ufeful, and fo perfect in its conftrudiiony 
that it is, after the moft fatisfadory tellimonies of its utility^ 
now generally adopted, and one is kept at moft of the harbours 
in the kingdom. 

Forts akd HarSours. From the moft ancient times, the 
king has pofleiTed the prerogative of appointing ports and havens^ 
or fuch places only, for perfons and merchandize to pafs into 
and out of the realm, as he in his wifdom fees proper. By the 
feudal law, all navigable rivers and havens were computed among 
the regalia^ and were fubjeft to the fovereign of the ftate, and 
in England it has always been holden, that the king is lord of 
the whole Ihore, and particularly is the guardian of the ports 
and havens which are the inlets and gates of the realm \ and 
therefore fo early as the reign of king John, we find (hips feiz- 
ed by the king’s officers for putting into a place that was not a 
legal port. But though the king had a power of granting the 
franchife of havens and ports, yet he had not the right of re- 
fumption, or of narrowing and confining their limits when once 
eftabliflied ; but any perfon might load or difeharge his mer- 
chandize in any part of the haven ; whereby the revenue of the 
cuftoms was much impaired and diminiftied by fraudulent land- 
ings in obfeure and private corners. This occafioned the ftatutes 
of I. Eliz. c. II. and 13 and 14 Chas. II. c. 11. $ 14. which 
enable the crown by commlllioti to afeertain the limits of all - 
ports, and to affign proper wharfs and quays in each, for 
the exclufive landing and loading of merchandize. Although 
the royal prerogative in the appointment of ports is undoubted. 
Hill it is fettered like all other prerogatives, by the privilege of 
parliament over the national purfe; and hence it is to be obfprved, 
that although in late times, the eftablifhment, enlargement and 
improvement of ports and havens, have been very frequent, 
vet thofe meafures have never been effeded by the king alone, 
but on every occafion an a£i: of parliament has pafled for the 
purpofe. To every port a court is appendant for the adjudica- 
tion of matters anfihg within its jurifdi£Hon, the prefiding 
officer in which was anciently called the port-reeve, but in more 
modern times a mayor bailiffs have been generally fttb« 
ftituted. ‘ ^ ^ 

Mbmbrrs AMD Creeks. Thefe are inferior deferiptions^ 
and places fubordinate to and dependant on ports. In this tehtt 
ports are places to which the efffiiaers of the cuftoms are appro<» 
VoL. II. ' T priatedi^ 
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priated, and which include all the privileges and guidance of 
all members and creeks thereunto allotted. Members are places 
where anciently a cuftom-houfc has been kept, and officers or 
deputies attending, and are lawful places of exportation or im- 
portation. Creeks are places where commonly officers are or have 
been placed, by way of prevention only, and are not lawful places 
of exportation or importation, without particular licence from the 
port or member under which they arc placed. Tims Gravefend 
is a creek, belonging to the port of London ; Plymouth is a 
port, of which Falmouth is a member, and Saint Mawes a 
crcck. 

CiNQLTE Ports. The term cinque ports has already occur- 
red feveval .times in treating of naval affairs, and although, in 
modern times, thefe places are not exclufively devoted to any 
maritime ufe, but are merely regarded portions of the realm 
enjoying fome peculiar privileges, yet in confideration of their 
ancient Ifate, and the frequent mention of them in all matters 
of maritime hillory, it is judged moft proper to give fome ac- 
count of them here. The cinque ports are ancient trading towns 
lying to the fea coaft, and as they were inftituted for the defence 
and fifcty of the kingdom, feveral liberties and privileges were 
granted them. Ac firfV, the privileged ports were but three, 
Dover, Sandwich, and Romney ; but Haftings and Hithe were 
added by William the Conqueror, to which Winchelfea and Rye 
were fubfequcntly adjoined. Each of them now fends repre- 
fentatives to parliament ; and though feven in number, are 
ftill called cinque ports. The charters of thefe ports are indif- 
putably traced to the time of Edward the Confcflbr,.and they 
were confirmed by the Conqueror, and by feveral fubfcqiient 
kings. An ancient record or cuflumal of llythc, mentions the 
Itate and duties of the cinque ports, when they were but five, in 
thefe terms. IrLijlings fhall find one and twenty fliips, and in 
every fliip, one and twenty men and a boy. The members of 
this port are the fea-ftiore in Seaforth, Pevenfey, Hodeney, 
Winchclfca, Rye, fhame, Bekefbourne, Grcnge, Northie and 
Bulwerheth. Romney finds five fhips, men as Haftings v 
members, Promhell, Lede, Eaftweftone, Dcngeincrys, and Old 
Romney. Hithe^ fhips and men as Romney ; member, Weft- 
hithe. Dover f fliips and men as Haftings ; members, Folkftone, 
Feverfham, and St. Margaret’s ; not for the land, but the goods 
and chattels. Sandvuich^ fhips and men as Romney and Hithe; 
members, Fordwich, RcculVfer, Serre,and Deal, not for the foiL 
but for the goods. Sum of fhips 57, men 1187, and 5.7 boys. 
This fervice the barons of the cinque ports do acknowledge to 
owe to the king, upon fummons yearly, (if it happens,) for the 
fpace of fifteen days togethcFi ^t their own colls and charges,. 
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to be reckoned from the firft day they.fpread their fails to depart 
for the place the king ordered ; and to ferve after the fifteen days 
at the king's pleafure, he paying them. In procefs of time the 
cinque ports grew fo powerful, and by the pofTelTion of a warlike 
fleet fo audacious, that they made piratical excurfions in defiance 
of all public faith, and to the injury of Britifli as well as foreign 
commerce ; nay on fome occafions, they made war and formed 
confederacies, as feparate independent ftates, but thefe irregu- 
larities were foon fupprefled when government was llrong, and 
fufficiently confident to exert its powers. So long as the mode 
of raifing a navy by contributions from diflFerent towns continued, 
the cinque ports afforded an ample fupply j but fince that time 
their privileges have been preferved, but their feparate or pe- 
culiar fervices difpenfed with. 

The Lord Warden. William the Conqueror, confidering 
Dover caftle the key of England, gave the charge of the adjacent 
coaft, with the (hipping belonging to it, to the conflable of 
Dover caftle, with the title of Warden of the Cinque Ports ; an 
office rcfembling that of count of the Saxon coaft, {corned littoris 
Saxonici) in the decline of the Roman power in this ifland. The 
lord warden has the authority of admiral in the cinque pKOrts 
and their dependencies, with power to hold a court of admiral- 
ty ; he has authority to hold courts both of law and equity, 
which will be noticed in a fubfequent page ; he i$ the general 
returning officer of all the ports, parliamentary writs being 
dire£led to him, on which he iflbes his precepts, and in many 
refpe6ls he was vefted with powers limilar to thofe poffefled by 
the heads of counties palatine. Atprefent the efficient authori- 
ty, charge or patronage of the lord warden is not very great, 
the fituation is however conlidercd very honorable, and the falary 
is 3000/. He has under him a lieutenant and fome fubordinate 
officers, and there are captains at Deal, Walmer, and Sandgate 
caftles, Archcliff fort, and Moat's Bulwark, 

Laws affecting the navy. As it is not intended in this 
divifion of the work to treat on the admiralty court, nor to men- 
tion courts martial till thofe affefting officers of the army can at 
the' fame time be coniidered it is only neceffary here to mention 
one crime, and onc-jegulation peculiarly aifcfling naval affairs, 
namely, piracy and c}uarantine. 

Piracy. The crime of piracy, or robbery and depredation 
on the high fe2|S, is an offisnee againft the univerfal law of fociety; 
a pirate being, according to Sir Edward Coke, an enemy of the 
human race. As. therefore he has renounced all the benefits of 
fociety and government^ and has reduced himfelf afrefh to the 
favage (late of nature, by declaring war againft, all mankind, all 
mankind muft declare war againft . l^iiQ ; fo that e_yery commu- 
’ T a nity 
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nitjr has a right by the rule of felf-defencci fo that 
ment upon him which every individual in a (late of nature would 
have been otherwife entitled to dO) for any invafion of his perfon 
or perfonal property. By the ancient common law, piracy i if 
committed by a fubjeflf was deemed a fpecics of trealon^ being 
contrary to his natural allegiance \ and by an alien to be felony 
only : but now fince the (latute of treafons, 25 Edward IIL 
c. 2. it is held to be only felony in a fubjeQ. Formerly it was 
only cognizable by the admiralty courts ; which proceed by the 
rules of the civil law ; but it being inconfiftent with the liber- 
ties of the nation, that any man's life fliould be taken away, 
unlefs by the judgment of his peers, or the common law of the 
land, the (latute 28 Hen. VIII. c. 15. eilablKhed a new jurif- 
diftion for this purpofe \ which proceeds according to the 
courfe of the common law. The oileiicc of piracy, by common 
law, confifts in committing thofe adls of robbery and depredation 
on the high fcas, which if committed on land, would have 
amounted to felony there. But, by (latute, fome other oiiences 
arc made piracy alfo j as by ii and 12 W. IIL c. 7. if any 
natural bom fubjcdl commits any acl of hoftility upon the high 
feas, againil others of his majelly's fubjedls, under colour of a 
commiilioii from any foreign power ; this, though it would 
uiriy be an a£l of war in an alien, (hall be conduied piracy in 
a fubjcdl \ and further, any commander, or other fea faring per- 
fon, betraying his trull, and running away with any (hip, boat, 
ordnance, ammunition, or goods; or yielding them voluntarily 
to a pirate ; or confpiring to do thefe afts ; or any perfozi; 
aifaulting the commantlcr of a vcflel to hiitder him from fight- 
ing in defence of his (lilp, or confining him, or making or en- 
deavouring to make a revolt on board ; (liall, for each of thefe 
offences be adjudged a pirate, felon, and robber, and (hall fuf- 
fer death, whether he be principal, or merely accelTary by 
fetting forth fuch pirates, or abetting them before the fact, or 
receiving or concealing them or their goods after it; and tlie 
(latute 4 Geo. I. c. ii. exprellly excludes the principals from 
the benefit of clergy. By the (latute- 8 Geo. I. c. 24. the 
trading with known pirates, or furni filing them with (lorcs’or 
amisiunitlon, or fitting out ^nyveflei for that purpofe, or in any 
wife confulting, combining, confederating, or correfponding 
with them ; or the forciUy boarding any merchant vcifet, 
though without feizing or carrying her ofi> and dedroying or 
throwing any of the good^ overboard, (hall be deemed piracy r 
and fuch acce(Faries to piracy as ace de&ribed by tile (latute of 
William, are declared to be principal pirates, atid all pirates* 
convi&ed by virtup of this a£l,. are made felons without benefit 
of clergy* By t^ iame ilatutes alfi>,.{to encourage the dcfiencer 
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of merchant veflels againft pirates,) the commanders or feamen 
wounded, and the widows of fuch feamen as are flain, in any en-> 
gagement with a pirate, (hall be entitled to a bounty, to be divid- 
ed among them, not exceeding one fiftieth part of the value 
of the cargo on board, and fuch wounded feamen (hall be enti- 
tled to the penfion of Greenwich Hofpital ; which no other fea- 
men arc, except only fuch as have ferved in a (hip of war. And 
if the commander fliall behave cowardly, by not defending the 
(hip, if (he carries guns or arms, or (liall difeharge the mariners 
from fighting, fo that the (hip falls into the hands of pirates, 
fuch commander (hall forfeit all his wages, and fufFer fix 
months imprifonment ; laftly by ftatute i8 Geo. II. c. 30. any 
natural born fubje^t, or denizen, who in the time of mr (hall 
coniit hoftillties at fea againfl any of his fellow fubjeds, or (hall 
afiift an enemy on that element, is liable to be tried and con- 
vidled as a pirate. 

Quarantine. The derivation of this word refers it to the 
term of forty days, which was preferibed in law for other pur- 
pofes as well as that of keeping perfons who might be infef^ed 
with the plague apart from the fociety. Many regulations had 
been made by ancient fiatutes for prefervlng the public health 
from the ill eficils which might have arifen, if thofe who arrived 
from places where that dreadful malady prevails, had been 
fufFered without precaution to mingle with fociety ; but 
thefe being found contradictory and infufficient, an a A wa^^-r 
pafled in 1800, repealing all former (latutes, and forming a 
new code on the fubjeCt. By this it is enaCted, that all vefiels, 
perfons, and merchandizes, coming into any place in Great 
Britain, or the ifles of Guernfey, Jerfey, Alderney, Sark, or 
Man, from any place whence his majefty may judge the plague 
may be brought, (hall perform quarantine in luch manner as 
his mnjefly, by his order in council, and notified by proclama- 
tion, or publi(hed in the London Gazette, (hall diied ; and un* 
til fuch vefTel, perfon, and merchandize, (hall have performed 
quarantine, no perfon or goods (liall come or be brought on 
fliore unlefs licenfed by his majelty. And the commander of 
every velTcl liable to quarantine, who (hall meet with any other 
velFcl at fea, or within four leagues of the coaft of Great Britain, 
or the faid ifles, (hall hoiil a fignal to denote that his velTel is 
liable to quarantine ; and on failure thereof, fuch commander 
perfon having charge of fuch velTcl fliall forfeit 200/. 
penalty on mafters of veflels not liable to perform quaran- 
tine hoifting fuch fignals is 50/.; and pilots conducting veiTels 
liable to quarantine into places not appointed, forfeit 100/. 
For the purpofe of afeertaining whether any fufpeCted velTet 
has on board perfons liable to perform quarantine or not, the 
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principM officer pf the ruftoms, or perfon authorifed to fee 
quarantine duly performed, fhall go off to fuch vellel, and at a 
convenient diftance from the fame, demand of the commander, 
or perfpn havinr^ charge thereof, to give an anfvver in writing 
or otherwife, and upon oath or not, as he fhaJl be required, to 
all fuch queflions as iliall be put unto him in purfuance of any 
Oi'diT of council; and upon rcfufal the maftcr, &c. fhall forfeit 
200/. for every fuch offence. If the veflel is liable to perform 
quarantine, the officers of any fhips of war, or forts, or garrifons, 
or other officers whom it may concern, fhall upon notice, com- 
pel fuch vefTel to go to the appointed place ; and the mafter of 
every fuch vefTel, coining from any place vifited with the plague, 
or having any infefled perfon on board, and concealing the fame, 
fliall be guilty of felony without benefit of clergy. The mafter 
is alfo obliged under a penalty of 500/. to deliver to the chief 
officer appointed to fee quarantine perfornw d, certain documents, 
and a fchcdule of his cargo, and if he afterward fail to produce 
any of the articles fpecified, he forfeits not more than 500/; 
nor lefs than 100/. And if the ntafter of any vefTel liable to 
perform quarantine fhall himfelf quit, or knowingly permit any 
feaman or pallenger to qifit fuch vellel before fuch quarantine 
fhall be performed, unlcfs by a proper licence, or fliall not, 
within a convenient time after notice, caufe fuch veflel and 
lading to be convcyei] into the place appointed to perform 
quarantine, he fliall forfeit 500/.; and if any perfon fliall fo quit 
fuch fliip contrary to the true meaning of this a*Ll, any perfon 
wluitfoevcr, by any ncceiTary force, may compel fuch perfon to 
return on board, who Ihiill be imprilbned for fix months, and 
fliall alfo forfeit 200/. Vtllels having performed quarantine in 
foreign parts, arc not to land goods liable to infe£iion, without 
dirediions from the privy council, under penalty of 200/. And 
all perfons liable to perform quarantine fhall be fubjedf to the 
orders of the officers authorized to direef the performance 
thereof, who may inforce obedience thereto, and in cafe of 
neceffity call in others to affift, who are required to affift accord* 
ingly } and may compel all perfons liable to perform quarantine 
to repair, and to convey all goods comprized in any order made 
as aforefaid, to the lazaret, or place appointed in that behalf ; 
and if any perfon fhall negle^f to duly r,epair to the place fo. 
appointed, or fliall cfcape therefrom, he fhall be deemed guilty 
of felony without benefit of clergy- And if any officer of the 
cuftorps, or other perfon employed concerning quarantine fhall- 
be guilty of any wilful breach dr negle£t of duty, he fhall forfeit; 
his office, and alfo ico/.; and if he fliall defcrt from his duty, 
or knowingly permit any perfon, veflel, or goods to depart or' 
be conveyed out of the lazaret, (hip, or place appointed, unlcfs 
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by an order of council, or ftiall give a falfe certificate, he fliall 
•be guilty of felony without benefit of clergy ; and if any fuch 
officer (liall wilfully damage any goods performing quarantine 
under his diredtion, he fhall be liable to treble damages and 
cofts of fuit. And if any found perfon fhall enter any lazaret^ 
he ffiall perform quarantine ; and if he fliali return from thence 
(unlefs duly licenfed), or fliall cfcape, or attempt to efcape^ he 
Ihnll be guilty of felony without benefit of clergy. After the 
quarantine has been duly performed, and certified, the vcfiel is 
under no further conflraint. 


THE ARMY. 

Prerogative. The king as gencraliffimo of the whole king- 
dom has the foie power of raifing and regulating armies, as well 
as fleets. This prerogative indeed was difputed and claimed, 
contrary to all reafon and precedent, by the long parliament of 
Charles I. but, on the refloration of his fon, was folcmnly de- 
clared by the (latute 13 Chas. II. c. 6. to be in the king alone: 
for that the foie fupreme government and command of the 
militia within all his majefty’s realm and dominions, and of all 
forces by fea and land, and of all forces and places of flrength, 
ever was and is the undoulited right of 'his majefty, and his 
royal prcdecefTors, kings and queens of England ; and that both 
or either houft of parliament cannot, nor ought to, pretend to 
the fame. This (latute, it is obvious to obferve, extends not only 
to fleets and armies, but alfo to forts, and other places of llrength, 
within the realm ; the foie prerogative as well of crc£ling, as 
manning and governing of which, belongs to the king in his 
capacity of general of the kingdom: and all lands were formerly 
fubje6l to a tax, for building caflles, wherever the kin^ 
thought proper. This was one of the three things, from con- 
tributing to the performance of which no hands were exempted; 
and therefore called by our Saxon ancellors the trinoda necejjitas: 
fc. pontts reparatioy arcis conflruclioy et expeditio contra hoflnn» And 
this they were .called upon to do fo often, that, as Sir Edward 
Coke from M. Paris allures us, there were in the time of Henry 
II. TH5 caftles fubfilling in England. The inconveniences of 
which, when granted out to private fubjccls, the lordly barons 
of thofe times, were feverely felt by the whole kingdom; for as 
William of Newburgh remarks in the reign, of king Stephen, 

erant in Anglia ’ quodnmmodo tot reges vel potius tyrannic quot 
‘‘ demini cn/iellorumr but it was felt by none more fonfibly than 
by the two fucceeding princes, John and Henry HI. And 
therefore the greatelt p^rt of them being demolilhed in the 

T 4 barons* 



THE ARMY. 


aSa 

barons’ wars, the kings of after times have been very cautioiia 
o£ fufFering them to be rebuilt in a fortified manner : and Sir 
£dward Coke lays it down, that no fubje£t can build a .caftle, 
or houfe of ftrcngth embattled, without the licence of the king; 
becaufe of die danger which might enfue, if every man at his 
pleafure might do it. In this precaution indeed the public 
liberty is moft materially intcrefted ; a nation familiarifed to 
the (ighft of military ftrong holds, and unufed to travel, but under 
the regulations of garrifon towns, is fubdued without power to 
llruggle: that which a lord can do is not forbidden to the king } 
and it is faid to have been among the compendious hints which 
a fubtle courtier gave to an Englifh monarch, for the complete 
eftablilhment of tyranny, that he Ihoulcl make all the roads in 
the kingdom pafs through or begin and end at garrifon towns. 
On the other hand, that fafety againft foreign irruption, or local 
violence may not be precarious, the Itatute called the bill of 
rights has provided that all the fubjc£ls of the realm may have 
arms for their defence fuitable to their condition and degree, and 
fuch as are allowed by law. 

General progress of the Army. In a land of liberty 
it is extremely dangerous to make a diftinff order of the pro-* 
feffion of arms. In abfolutc monarchies it is neceflary for the 
fafety of the prince, and arifes from the main principle of their 
con (Utution, which is that of governing by fear: but in free 
dates, the profelTion of a foldier, and taken fingty merely as a 
profedion, is jullly an objeft of jealoufy. In thefe no man 
Ihould take up arms, but with a view to defend his country and 
its laws : he puts not off the citizen when he enters the camp ; 
but it is becaufe he is a citizen, and would wifh to continue fo, 
that he makes himfelf for a while a foldier. The laws, therefore, 
and conftitution of tliefe kingdoms, know no fuch itate as that 
of a perpetual ftanding foldier, bred up to no other profeffion 
than that of war : and it was not till the reign of Henry VII. 
that the kings of England had fo much as a guard about their 
perfons, and then the eflabliihment confifted only of fifty yeo- 
men of the guards, whom the king appointed in i486. 

In the time of our Saxon anCeftors, as appears from Edward 
the ConfclTor’s laws, the military force of this kingdom was in 
the hands of the dukes or herctochs, who were conftituted 
through every province and county ; being taken out of the 
principal nobility, and fuch as were moft remarkable for being 
wife, loyal, and valiant. Their duty was to lead and regulate 
the Englifh armies, with a very unlimited power, as to them 
ihould feem fitting, for the honour of the ciown, and welfare 
of the realm. And becaufe of this great poiver they were defied 
by the people in (heir full aflembly, or folkmote. This large 

(bare 
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fhare of power, thus conferred by the people, diough intendedl 
to preferve the liberty of the fubjed, was perhaps unreafonably 
detrimibntaL to the prerogative of the crown : and accordingly 
we find a very ill ufe made of it by Edric duke of Mercia, in 
the reign of king Ednmnd Ironfide ; who, by his office of duke 
or heretoch, was entitled to a large command in the king’s army, 
and by his repeated treacheries at laft transferred the crown to 
Canute the Dane. 

It feems univerfally agreed by all hiftori^ns that king Alfred 
firft fettled a national militia in this kingdom, and by his pru- 
dent difeipline made all the fubje£Is of his dominion foldiers : 
but we are unfortunately left in the dark as to the particulars 
of this his fo celebrated regulation ; though, from what was 
laft obferved, the dukes feem to have been left in polTefiion of 
too large and independent a power : which enabled duke Harold 
on the death of Edward the Confeflbr, though a ftranger to the 
royal blood, to mount the throne in prejudice of Edgar 
Atneling, the rightful heir. 

On the Norman conqueft, the feudal law was introduced in 
all ita rigour, the whole of which is built on a military plan ; 
all the lands in the kingdom were divided into what were called 
knight’s fees, in number 60,215 ; and for eyery knight’s fee, a 
knight or foldier, mi/es^ was bound to attend the king in his 
wars, for forty days in a year ; in which fpace of time, before 
war was reduced to a fcience, the campaign was generally 
finlfhed, and a kingdom either conquered or vidlorious. By 
thefe means the king had, without any expence, an army of fixty 
thoufand men, always ready at his command. This perfonal 
fcrvice in procefs of time degenerated into pecuniary commu- 
tations or aids, and the laft traces of the military part of the 
feudal fyftem were aboliihed at the reftoration, by ftaLute 12 
Chas. II. c. 24. 

In the mean time the kingdom was not left wholly without 
defence in cafe of domeftic infurre£lions, or the profpefl of 
foreign invafion. Befides thofe who by their military tenures 
were bound to perform forty days fcrvice in the field, firft the 
affize of arms, ena£led 27 Hen. 11 . and afterwards the ftatute 
of Winchefter, under Edward I. obliged every man, according 
to his eft ate and degree, to provide a determinate quan- 
tity of fuch arms as were then in ufe, in order to keep 
the peace; and conftables were appointed in all hundreds 
^ the latter ftatute, to fee that fuch arms were provided. 
Tnefe weapons were changed by the ftatute 4 and 5 Ph. and 
.. Mary, c. 2. into others of more modern fervice ; but both this 
and the former provifions were repealed in the reign of James I. 
While thefe dontinued in force, it was ufual from time to time, 
^ for 
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for our princes to iflue Commiflions of array, and fend into 
every county, officers in whom they could confide, to mufter 
and array (or fet in military order) the inhabitants of every dif- 
tria ; and the form of the commifTion of array was fettled in 
parliament in the 5th of Hen, IV. fo as to prevent the infertion 
of any new penal caufes; but it was alfo provided that no man 
ihould be compelled to go out of the kingdom at any rate, nor 
out of his fliirebut in cafes of urgent neceffily 5 nor fhould pro- 
vide foldiers unlefs b_y confent of parliament. About the reign 
of Henry VIII. or his children, lieutenants began to be intro- 
duced as Handing reprefentatives of the crown ; to keep the 
counties in military order ; for we find them mentioned as 
known officers in the ftatute 4 and 5 Ph. and M. c. 3. though 
they had not been then long in ufe, for Camden fpeaks of them 
in the time of^ueen Elizabeth, as exi.aordlnary magiftrates 
coiiftituted only in times of difficulty and danger ; but the in- 
troduction of thefe commiffions of lieutenancy, which contained 
in fubftance the fame powers as the old commiffions of array, 
caufed the latter to fall into difufe. 

In this Hate things continued, till the repeal of the Hatutes of 
armour in the reign of James I. after which, when Charles I. hadji 
during his northern expeditions, iffiied commiffions of lieutenan- 
cy, and exerted fome military powers, which, having been long 
exercifed, were thought to belong to the crown, it became a 
queHion in the long parliament, how far the power of the 
militia did inherently refide in the king ; being now unfupport- 
ed by any ilatute, and founded only on immemorial ufage. 
Tills queHion, long agitated with great heat and refentment on 
both fides, became at length the immediate caufe of the fatal 
rupture between the king and his parliament ; the two lioufes 
not only denying this prerogative of the crown, the legality of 
which perhaps might be fomewhat doubtful ; but alfo fdzing 
into their own hands, the entire power of the militia, the illegal- 
ity of v/hich Hep could never be any doubt at all. 

Soon after the rcHoration of Charles II. when the military 
tenures were abollflied, it was thouglit proper to recognize the 
foie right of the crown to govern and command the militia, and 
to put the whole into a more regular method of military fubor- 
dination : and the order, in which the militia now Hands by law, 
and which will foon claim particular attention, is principally 
built on the Hatutes which were then ena£led. 

When the nation was engaged in war, more veteran troops 
and more regular difciplinc were cHeemed to be neceflary, than 
could be expe£Ied from a mere militia ; and therefore at fuch 
times more rigorous methods were put in ufe for the raifing of 
armies, and tlie due regulation and difcipline of the foldiery,: 

which 
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.which are to be looked upon only as temporary .excrefcences 
bred out of the diflemper of the ftate, and not as any part of 
the permanent and perpetual laws of the kingdom. For martial 
law, which is built upon no fettled principles, but is entirely 
arbitrary in its decifions, is, as Sir Matthew. Hale obferves, in 
truth and reality no law, but fomething indulged rather than 
allowed as a law. The necelSty of order and difeipline in an army 
is the only thing which can give it countenance ; and therefore 
it ought not to be permitted in time of peace, when the king’s 
courts are open for all perfons to receive juftice according to 
the laws of the land. The petition of right moreover ena£l8» 
that no foldier (hall be quartered on the fubjeA without his 
own confent j and that no commillion (hall iffiie to proceed 
within this land according to martial law. And whereas after 
the reftoration, Charles II. kept up about five thoufand regular 
troops, by his own authority, for guards and garrifons; 
which James IT. by degrees increaf^d to no lefs than thirty 
thoufand, all paid from his own civil lift ; it was made one of 
the articles of the bill of rights, that the raifiiig or keeping a ftand- 
ing army within the kingdom in time of peace, unlefs it be 
with confent of parliament, is againft law. But, as the fafiiion 
of keeping ftanding armies, which was fitft introduced by 
Charles VII. in France, in 1445, has of late years univcrfally 
prevailed over Europe, it has alfo, for many years paft, been an- 
nually judged neceffary by our legiflature, for the fafety of the 
kingdom and the defence of its pofreffions, to maintain even in 
time of peace a ftanding body of troops, under the command 
of the crown ; who arc however tpfo fatlo dilbanded at the ex- 
piration of every year, unlefs continued by parliament. ^ 

In fafl:, the indifpcnfablc duty of obferving and regulating, 
pur conduct: by the events which are daily palling around us, 
requires that the rigour of the principle againft ftanding armies 
(hould be relaxed, or perhaps that the axiom itfelf lliould re-» 
ceive from praftice a new conftruftion. It may fafely be af- 
firmed that it is illegal for the monarch by his own pTcrogativc,.or 
out of any monies which he may poflefs in his own right, or with •' 
which he may befupplied by any other means than by the authority 
of parliament, to keep up a ftanding army; but that which par- 
ilament declares to be law, is legal, and the popular fafety now re- 
quires that the popular jealoufy lliould no longer be direfted 
againft a regular and well trained military force, maintained even 
in time of peace in very confiderable numbers, and attended with 
all the means of giving perfeftion to fuch an eftablifiiment, as 

S laces for the exercife of artillery, fchools and colleges for the iri- 
:ru(£lIon of youth intended for the military profelEon, and all 
other requifites for the attainment of knowledge and inforcement 
• ’ of 



THE ARMT. 


aS4 

of difcipUne. The fafety of the realm demands that a military body 
of fufficient magnitude and perfedly taught, Ihould always be 
ready for our protection againfl: fudcicn or premeditated defign, 
but the fafety of the fuhjefi; alfo requires that the checks on the 
power of the crown with refpeft to military bodies, fliould be 
moil tenacioufly maintained. The right of parliament to fix 
the number and iflue the fums required for pay, the annual 
mutiny aCt, the prohibition to extend martial taw beyond its 
proper bounds, and the (IriCt obfervance of all laws which tend 
to prevent the foldier from being efFeSually feparated from the 
citizen, will ever afford ample fecurity againft the incroach- 
ments of prerogative, while the valour and loyalty of the 
military body will be fufficient to proteC^ the realm, and divert 
rUo other quarters the fury of hoflile operations. Ever fince 
..ie revolution the (landing military force has been augmenting, 
far from producing any evil, war has never been under- 
taken, but regrets have* been exprefled that its extent was not 
greater, and fchemes are perpetually imagined for rendering it 
more, ample and efficient. In the reign of William III. the 
ftanding force in peace was 25,000 men j Queen Anne, after 
the peace of Utrecht, was obliged, in order to garrifon her con- 
quers, and in conformity with general praAice, to maintain 
a fliil larger force; after the peace of Aix-Ia-chapelle in 1748, 
the troops on the Englifh and Irifh eftablifhments, exclufive of 
thofe on foreign flations, amounted to 26,000 ; after the peace 
in 1763, domcftic and foreign duty demanded 40,000 ; on the 
peace in 1783 the force was fixed at 50,000, and in 1787 ad- 
vanced to 60,000. After the great ftruggle againft France in 
the war begun in 1793, conclufion of peace at 

Amiens, in 1802, arrangements to reduce the war eftabliflimcnt 
were made ; but the reduClion was very trifling. The fecond 
battalions of thofe regiments that received drafts from the 
militia, were, according to agreement, difeharged ; the fenciblcs 
were difbanded ; and the militia difembodied. — Moft of the 
foreign corps were difeharged; the invalid companies were 
difbanded ; and in their (lead fevcii battalions, from the invalids 
and out-penfioners, incorporated. Thefe new regulations- being 
thus arranged, the (landing army of Great Britain reded at 
thirty five regiments of horfe and dragoons ; eight battalions 
of artillery befides their followers ; feveii battalions of foot 
guards; 96 regiments of infantry of 102 battalions; nine 
Weft India regiments ; feven garrifon battalions ; and the 
regiment called the Quecn^s Germans, that fo highly dif- 
tingui(hed itfelf in Egypt; the whole amounting to about 
75,000 men. 

' WiR Establishment. Thus far, following in general,^the 
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fteps of the learned commentator on the laws of England • the army* ' 
has been viewed as afFe£ting the internal policy of the realm^ 
and as conne£ted in time of peace with the general ftate and 
government of the kingdom. As a war eftabli(hment| it is 
neceflary to analyze its various partSt and to confxder its format 
tion, regulations, p^ and allowances, and official eftabliffiments. 

Formation, 'llie general or grofs Idivifion of the military 
force, is into regulars and irregulars, the former compofed of 
troops inlifted for life or during his Majefty’s pleafure, to be 
employed on all fervices, and paid out of funds affigned for 
that purpofe by parliament i the latter of militia, volunteers^ 
fencibles, and other troops varying in fome edential particu- 
lars from the regulars. Each of thefe bodies is again com- 
pofed of cavalry, or men on horfeback, and infantry or foldiers 
on foot; befides which there arc regiments of artillery, and 
corps of engineers. Tlie regular cavalry are divided into life 
guards, of which there are two regiments ; royal horfe guards, 
one regiment ; dragoon guards, feven regiments ; and dragoons, 
heavy and light, twenty four regiments : of foot guards there 
are three regiments ; and of foot foldiers excluHve of guards, 
one hundred regiments, befides eight Weft India regiments ; 
three garrifon battalions ; nine royal veteran battalions ; four 
regiments of foreign fencible cavalry, and feveral mifcellaneous 
corps, as new South Wales and Royal Africans ; and the foreign 
regiments, as the King’s German legion, the regiments of De 
Rolle, Dillon, Chaileurs Britanniques, and Corfican rangers, 
and of artillery and engineers each a regiment. Of thefe 
forces, it is not poflible to ftate the exadt amount, but it is cal* 
culated to exceed z6o,ooo men. 'Hie militia, and other ir- 
regular forces are fuppofcd to carry the number of men armed 
for the defence of the country and its pofieffions, cxclufive of 
the navy and marines, beyond 800,000 men. 

Rank. The degrees of rank of commiilioned officers in the 
army are ; in the firft divifion, called that of general officers, 
field marftials, generals, and lieutenant and major generals; 
in tlic divifion of field officers, colonels not being general of* 
ficers, lieutenant colonels, and majors; captains not having 
higher rank in the army form a dais by themfelves, and under 
them is the divifion called fubaltern officers, cbnfifting of lieu- 
tenants, cornets of horfe and enfigns of foot. The general 
duties of officers confift in exercifing, and fubmitting to com- 
mand, according to their ftations, and in attending with feru- 
pulous exadnefs to all the regulations of difeipline and all the 
rules of focial propriety ; their failure in any of the former, as, 
being ablent without leave, and many other inftances, would 
fubjeQ them to be fuperfeded, and with refpe£l to tlie bitter, 
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the fyftcm of honour is carried to the higheft degree of ftrift* 
iicfsj a fyftem which is abfolutely ncceflary to preferve that ex- 
a'dtnefs of behaviour which makes every one free and equals 
without danger of encroachment, and properly refpedlful with- 
out fufpicion' of fear, or any other unworthy motive. The 
fbparate duty of each individual officer is not eafily diferimi- 
nated, and the recital would lead to explanations too technical 
for this work. There are alfo in the regiments, both of cavalry 
and infantry, officers of an inferior defeription, called non- 
commiffioned, as ferjeants and corporals. 

Comparative Rank. The Comparative rank of officers in 
the navy and army is as follows : 

Navy. Army. 

Admiral of the fleet - equal with Field-marflial. 

Admirals - - equa^wu!l Generals. 

Vice-admirals - equal with Lieut'*nant-gencrals* 

' Rear Admirals - equal with Major-generals. 

Commodores, and firfll 

captains to com- ^ equal with Brigadier-generals, 
manders in chief J 

Captainsofthreeyearspoft equal with Colonels. 

Other poll Captains - equal with Lieutenant-colonels. 

Commanders - equal with Majors, and 

Lieutenants - equal with Captains. 

Privates. In treating of the fituation of private foldiers, it 
will be neceflary, in many points, to confider the mode of re- 
cruiting the army, and the particular regulations to which its 
members are fubjeft. 

Recruiting. For augmenting or fupplying the ranks of 
the regular army, no compulfory means, like thofe ufed to Tail- 
ors, can be reforted to 5 but parties, under the command of 
commiffioned officers, are employed in the various portions of 
the kingdom, called recruiting diflrifts, for the purpofe of en- 
gaging men to ferve, by the ofler of fuch bounty as the govern- 
ment thinks proper to allow. 

Paymasters of recruiting districts. For each recruit- 
ing diftrid, there is a paymajler appointed by fpecial military 
commilEom, under the flgn manual, and not removeable, ex- 
cept by command of the king, or by fentence of a court-martial. 
He is amenable in the ordinary courfe, to martial law, for every 
part of his condu£); ; but he is not liable to receive orders 
touching the manner of making up his pay lifts and accompts, 
unlefs under a fpecial inftruflion in writing, from the com** 
mander in chief of the forces, the fccretary at war, or the in- 
fpe^lor-general of the recruiting fervice. His allowance is 
fin^ilar to that of a captain, but he has no military rank. 

3 Ra- 
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Recruiti>JG Officers. For the purpofe of obtsi'imng re- 
cruits, adtivc non-commiflloncd officers are employed, un- 
der the name of recruiting-ferjeants ; and in many places 
crafty perfons are difperfed, who, by every pretence and ev6ry 
artifice, allure the unwary to embrace the military life, and 
for this a compenfation is allowed. Thefe perfons, in vulgar 
phrafe, arAalled crimps. Houfes are alfo opened in towns 
and cities, ^mder the title of recruiting-offices, where the fame 
' arts are employed, and with which the perfons, culled crimps^ 
have daily communication. 

Inlisting. To prevent thofe, who in an incautious mo- 
ment, may have made an engagement of which they afterward 
repent, from being permanently fettered, r.gainft their better 
judgment, the law has provided, that when any perfon (hall 
be inliflcd, he fliall, in four days, but not fooner than twenty- 
four hours, be carried before the next juftice, or chief magif- 
tratc of a town corporate (not being an officer in the army), and 
before him (hall he at liberty to declare his diffent to fuch inlift- 
ing ; and on fuch declaration, and returning the inlifting- 
nioney, and paying 20s. for the charges expended on him, he 
(hall be forthwith difeharged, in prefence of fuch magiftrate : 
but if he (liall refufe or ncgleft, in twenty- four hours, to return, 
and pay fuch money as aforefaid, he (liall be confidered as in- 
lifted. If he declares that he voluntarily inlifted himfclf, the 
juftice, or chief magiftrate, reads over, or in his prefence 
caufes to be read, a ceVtain portion of the articles of war, and 
lets him take the oath of fidelity, and another, declaring his 
age, and place of birth, and his freedom from rupture, fits, 
and fome other diforders, and that he is not an apprentice, nor 
belongs to any other regiment, regulars, or militia. But if any 
perfon fiiall receive the inlift ing-inoney, knowing it to be fuch, 
and lhall abfeond, or fliall refufe to go before a magiftrate, 
he fliall be deemed inlifted, as if he had taken the oath. And 
when any corps beyond feas is relieved, in order to return 
home, fuch of the men as chufe it may be inlifted, and incor- 
porated with thofe appointed to remain ; the occafion of quit- 
ting fuch former corps to be recited in the inlifting certificate, 
in order to protect fuch foldier from fufpicion of defertion. 

Muster. The recruit, having been attefted before a ma- 
giftrate, is to be muftered by a commiflary, or mufter-mafter, 
previous to his being received, into a regiment. For the pre- 
vention of frauds in this part of the fervice, it is direfted, that 
every commiflary or mufter-mafter, upon any mufter to be 
made, (hall, on penalty of 50/. and the lofs of his office, 
give convenient notice to the mayor, or other chief officer, of 
the place where the foldiers are quartered ; (except Weltxnin- 
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iter and Southwark, where it muft be two magiftrates, neither 
of whom is an officer in the army ;} and the mayor, or other 
thief officer (hall be prefent, and give his utmoll affiftance for 
the difcovering of any falfe mufter ; and no mufter-roll (hall 
be allowed, unlefs (igned by fuch mayor, or other officer : but, 
if he fhall not attend, or refufe to iign, without giving fuffi- 
dent reafon; then the commiiTary may proceed, and fuch 
mufter-roll (hall be allowed, though not (igned, provided that 
oath be made, and the mufter-roll produced before, and (igned 
by a juilice in 48 hours afterward ; he certifying that there ap- 
pears no fufficient obje£lion to it. And if any perfon (liall 
give a falfe certi(icate, to exciife any foldier from mufter, or 
Icrvice, on pretence that he is employed on fome other duty of 
the regiment, or of (icknefs, being in prifon, or on furlough, 
he (liall forfeit 50/. and be cafhiered, and difabled to hold any 
military office. No certificate (liall excufe the abfence of any 
foldier, but for the reafons abovementioned, or one of them ; 
and the commiflary (hall fet down on the roll, at the time of 
taking the mufter, the reafon of fuch abfence, and by whom cer- 
tified : and not to fet down any fuch excufe, without view of 
fuch certificate. Every officer that (hall make any falfe muf- 
tcr of man or horfe, and every commiiTary, mufter-mafter, or 
other officer,, who (hall wittingly allow, or (ign the mufter-roll 
wherein any fuch falfe mufter is contained, or (hall take any 
reward for muftering, or (igning mufter-rolls, (hall be cafliiered, 
and dilabicd. If any perfon (hould be falfely muftered, or of- 
fer himfelf to be falfely muftered ; he (liall on proof be com- 
mitted to the houfe of correftion for ten days ; and if any 
perfon (liall wittingly furnifh a horfe to be muftered, he (hall, if 
the property of the perfon furniihing, be forfeited to the in- 
former ; otherwife, the offender (hall forfeit to the informer 
20/. or, for want of fufficient diftrefs, be committed to the com- 
mon jail for three months, or be publickly whipped ^ and the 
informer, if a foldier, (hall be difeharged, if he demands it. 
But (i£lItious names, allowed by his majefty’s order upon the 
muftcr-rolls for the maintenance of widows of officers who loft 
their lives in the late war, or during the late rebellion, (hall not 
be conftrued a falfe mufter. 

Recruiting Staff. The army depot for recruits was for- 
merly at Chatliam : it is now in the Ifle of Wight, and a ftaff 
for this branch of fervice is eftabliflied, confiding of an infpec- 
tor-general, with an affiftant, and aid-de-camp ; a brigade- 
major, adjutant, quai^ei-mafter and paymafter, a phyfician, 
and infpedlor of hofpitals, with a deputy, and a (urgeon, with 
affiftaiits and mates. 

Bxlletting* It has already been mentioned as one of the 

op- 
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oppreflions praflifed while the government of England was un« 
fettledi that foldiers were fent to live at free quarters on thofe 
whofe condu£^ or principles gave offence to governmenc. 
Againft this abufe, it was ^na£ied, by ftatute 31 Ch. II. c. 
that no officer, military or civil, nor any other perfon whacfo- 
ever, lhall prefame to place, quarter, or billet any foldier on any 
fubjeA or inhabitant of this realm, of any degree, quality, or 
profeffion whatfoevcr, without his confent ; and every fuch fub- 
jeft or inhabitant may refufe to fojourn or quarter any foldier, 
iiotwithflanding any command, order, ■ warrant, or billeting 
whatever. But by the mutiny aft, which is renewed annually, 
and generally with little or no alteration, the conilables, and 
other chief officers and magiflrates of cities, towns, and vil- 
lages, and other places, and in their default or abfence, any on^ 
jullice inhabiting in, or near fuch place, and no other, fhall and 
may quarter and billet the officers and foldiers in inns, livery- 
ftables, ale>houfes, viftualling-houfes, and the houfes of fellers 
of wine by retail to be drunk in their own houfes, or places 
thereunto belonging (other than perfons who keep taverns only, 
being free of the Vintners’ company in London), and all houfes 
of perfons felling brandy, .ftrong waters, cyder, or metheglin, by 
retail, to be drunk in their houfes, and no other, and in no pri- 
vate houfes whatfoevcr ; nor fhall any more billets be ordered 
than there are effeftive foldiers ; and if any conftable, or fuch 
like officer, or magiftrate, ffiall prefume to quarter or billet any 
officer or foldier in any private houfe, without confent, the 
owner or occupier ffiall have his remedy' at law againd fuch 
officer or magiftrate for damages ; and if any military 
officer ffiall take upon him to quarter foldiers otherwife 
than by this aft, or ffiall offer any menace or compulfion to any 
mayor, conftable, or other civil officer, tending to deter and 
difeourage any of them from doing their duty,ffie ffiall, on con- 
viftion before any two of the next juftices, by the oath of twQ 
witnefles, be ipfo faSlo caffiiered and difabled to hold any mili- 
tary employment ; provided the conviftion be affirmed at the 
next quarter feffions, and a certificate tranfmitted to the judge 
advocate, who fhall certify it to the next court-martial. And 
if any perfon ffiall be aggrieved by having more foldiers billeted 
than in proportion to his neighbours, and complain to one 
juftice, or if the perfon fo billeting them be a juftice, then if be 
complain to two juftices, they may relieve him. The king’s 
regiments of foot guards are to be in like manner billeted in 
Weftminftcr, or other parts of Middlefex, except the city o£ 
London, and Surry, including the borough of Southwark, and 
places adjacent to Weflminfter \ but this claufe is conftrued as 
not confining the foot-guards to thefe places, but only direfttng 
that'if quartered there^ the fame rules muit be obferved as in 
VoL. II. U other 
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Other parts of the kingdom. If any con{labIe» or other ofEccr^ 
neglcd his duty in billeting for the fpace of two hours« pro- 
vided fnfficient notice has been given before of the arrival of 
the forces ; or if he takes any reward to excufe any one ; or if 
any perfon liable refufes to receive any foldiers, or to furnifh 
them, as rff|uired by this aft, they incur a penalty, not cxceed- 
ing 5/. nor lefs than forty fliillings. And if any military officer 
takes money of any perfon for excufing the quartering of fol- 
diers, he fhall be cafhicrcd, and incapacitated. Officers and 
foldiers, duly billeted, arc to be received, and furniflied with 
diet and fmall beer, paying for the fame, at a certain fixed, but 
very inadequate price. But if any perfon fhall chufe rather to 
furniOi them with candles, vinegar, and fait, and with either 
fmiill beer, or cyder, not exceeding five pints a day, gratis^ and 
allow them the ufe of fire, and the neceiTary utcnfils for the 
drefling and eating their meat, and fhall give notice thereof to 
the commanding officer, and fliall furnifh the fame accordingly ; 
in fuch cafe, they fhall provitle their own vi£tuals, and the 
officers fhall pay. the fums out of the fubfiftence-moncy for 
diet and fmall beer to fuch foldiers, and not to the perfons 
on whom they arc quartered ; except on a march, or recruit- 
ing. In all places, where horfe or dragoons fhall be quartered, 
the men and their hoffes fliall be billeted in one and the fame 
honfe (except in cafe of ncceffiry) ; and in no cafe there fhall 
be lefr* than one man billeted, where there fliall be one or Wo 
horfes, nor lefs than two men where there fliall be four horfes, 
and fo in proportion ; and each man fhall be billeted as near his 
horfe as pofliblc, Olficers may remove, or exchange men or 
horfes with others quartered in the fame town ; provided the 
numbers fo exchanged arc equal ; and the conflables, or other 
officers, fhall billet them accordingly. 

Barr^acks. rSuch are the principal features of the regulation 
for billeting or quartering of foldiers, which has ever been deemed 
a grievous hardfhip on innkeepers, and no inconfiderable caufe 
of diforder and infubordination among the troops. Yet, as an 
ancient cuflom, it had many advocates, cfpecially among thofe 
who looked with extreme jealoiify at any fyftem which ap- 
jjeared to feparate the foldiery from the people. In late years, 
however, the plan of building barracks for the refidence of fol- 
diers, has very much prevailed. Of this fyftem, the oppofition 
to it, and the advantages derived from it, the following account 
was given by Mr. Rofe : Another department, that of pro- 
viding barracks for the troops, created a few years ago, has 
been the fubje£^ of repeated difeuffion in parliament, and of 
frequent ohfervation without doors : every effort was ufed that 
ingenuity could devife to render the meafurc unpopular, and to 
imprefs on the public mind a perfuafion, that immenfe fums of 

money 




ARMY. 


291 


money were lavifhed, without any apparent ufe or neceflity. In 
a meafure intimately conncfted with the fafcty and defence of 
the country, economy alone is not to be attended to : we are 
perfuaded, however, the arrangement is to be juftified, even on 
this ground, and that on an attentive condderation of the I'ub- 
je£t, it will be found there is a faving to the public during war 
of about 400,000/. a year by the fyftem (after dedu£fing the 
expences attending it), without taking into the calculation the 
great faving by the prefervation of horfes. In this, as in other 
inflances, we muft not lofe light of the nature of the wat in 
which we arc engaged ; whatever reliance we may juftly have on 
our navy, the glorious achievements of which have been abovcall 
praife, as well as beyond all example, and on the powerful aid of 
our yeomanry, incited by an unparalleled enthufiafm in the caufc 
of their country, we Ihould not negle£fc the attention due to our 
brave army and militia, at the fame time we employ their fervices 
in the ftations bell calculated for our defence. In many parts of 
the country the troops could not have been kept on the coafl in 
the winter, if barracks had not been provided ^ but what is molt in- 
terclliiig to our feelings, and important to the (tate,is,the favingof 
the lives of the foldiers, by their being comfortably lodged in bar- 
racks inilead of being expofed to the confequences of encamp- 
ments, particularly, late in the year. The advantages accruing to 
the difeipline and good condu6t of the army, are obvious, even to 
common obfervers.” To prove the benefits already derived from 
theplan^he fubjoixied to his work (edition 1 799) the following table : 


Statement of the comparative Expense of keeping Troops in Campy in 
^iartersy and in Barracks. - 

Confiderlngthe prefent ellabliihmentof thearmy,the regiments 
of cavalry maybe dated at 675,oiHcers and men, each; and the in- 
fantry at 726 ; at which numbers it may be proper to take them : 
for, although there are many regiments on much higher edablifh- 
ments, yet, on the whole, the above appears to be a juft average. 


A regiment of cavalry of 675 men andl 
officers, in camp for 160 days (the ufual ^ 
time for encampment) will coft - 3 

The fame in barracks for the fame period - 

Saving . 

A fegiment of infantry of 726 ,inen» fori 


£• 


d. 


160 day3) will coft in camp 
The fame in barracks for the fame period 

Saving 


s 


11,200 

0 

0 

4.1*3 

0 

0 

7.077 

0 

0 

3.5 

0 


1,000 

0 


a, 516 

0 0 
Thera 
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There are in Great Britain, Guernfey, and jetfey, See. bar- 
racks for 107,359 men, and for 10,419 horfes ; of which, fuf- 
ficient to contain ioc?,i6i men and 8,218 horfes, are fituated 
where camps muft otherwife have been formed : it may there- 
fpre be dated, that if thofe barracks had not been provided, the 
troops mud have been placed in camp for x6o days. 


Taking, confequently, 8212 men and horfes, 
which will compofc twelve regiments of 
cavalry, the diving, at 7,076/1 19/. SJ, 
each regiment, will be - - 

And deducting tliC above cavalry from 
120,161 men, there wdll remain 93,943 
infantry, which will compofe 128 regi- 
ments, at 2,5 15/. each, making 


■X £' '• 

i 84,923 o 
1321,920 o 


i. 


o 


Total favingin 160 days 406,843 o o 


The comparativo expence of keeping troops in barracks and 
in quarters on the publicans, is 4/. 7/. i \\d. for each horfo, 
and 3/. o\d. for each man per annum, lefs in the former ca£e 
than in the latter, which, taken on the number before dated, of 
10,419 horfes, and 107,359 men, will be 6 i,278/^6j. gJ, per 
annum •, from which {tioiild be deduced the fair wear and tear 
of different articles. But as tliis calculation is made on the full 
ifluc uf all the articles allowed in the barracks, and as there is 
a cotifiderable faving made, in confequence of the power veded 
in the barrack-madcr-gencral, to give only what may be fufii- 
cient, according to the condruciion of the dilFcrent barracks ; 
and as there arc other favings to the amount nearly of 10,000/. 
per annum, the whole may fafely be taken at lead at 30,000/* 


per annum, and will leave the above fum clear. 


The annual faving therefore, between keep- 
ing men in quarter^, and in barracks 
v/ill be in favour of the latter 
And adding thereto the faviflg of encamp- 




£■ 

61,278 


J. 


d. 


meiits 


J 40'5>*43 


Total eipcnce of the bamck eftablifliment 


468,121 

30,712 


6 

o 


9 

o 


The total faving by barracks annually will be 43 7h^ ^ 9 


The above ftatement is independent of the original coft of 
the buildings and fupply of ftores ; but it mull appear, tliat 
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the pall favings have gone very far towards ^defraying the 
fame. 

The following, according to the lateft publilhed account, is a 
Lift of Barracks in Great rntain, with the number of mca 
which can be received in each. 


BARRACKS. 

Cav 
JJP O 

3 S 
rt n 

S 

in 

H'rv. 

S 

0 

-1 

Infani 

9? 0 

a S 

?. 3 

a 

Aberdeen 



N. 

1 

B. 



579 

4 

A Iderney 

- 

- 

- 


— 

— 

434 

— 

Alwick Green, Bog 

nor 

- 


— 

— 

758 

— 

Arundel 

- 

- 

- 


342 

340 

— 

~ 

Alhford 


- 

- 




2188 

40 

Ayr 

- 

- 

N. 

B. 

— 

— 

464 

4 

Barnftnple 

- 

- 

- 


62 

63 

— 

— 

Barn Rock 

- 


- 


— 


84 

— 

Battle 

- 

- 

- 


— 

— 

943 

120 

Belhaven 

- 

- 

- 


326 

320 


— 

Bellericay 

- 

- 

- 



— 

206 

— 

Berryhead 

- 

- 

- 


— 

— 

1050 

20 

Berwick 

- 

- 




— 

642 

— — 

Bexhill - 

- 

- 

- 


— 

— 

939 

SO 

Birmingham 

- 

- 

- 


188 

188 



Blacknefs 

- 

- 

N, 

B. 

... 

— 

5 * 

— 

Blatchington 

- 

- 

- 


234 

219 

724 

— 

Bogner, (fee 

Alwick) 

- 



— 

— 

— 

Bopeep, (fee 

Haftings) 

- 


— 

— 

. — 

— 

Braybourn Lees 

- 

- 


185 

170 

2265 

— 

Bridport 

- 

- 

- 


62 

631 

— 

— 

Brighton 

- 

- 

- 


705 

7 * 5 ! 

752 

— 

Canterbury 

- 

- 

- 


1154 

1089 

2600 

— 

Carlifle 

- 

- 

- 


— 

— 

144 


Chatham 


- 

- 


— 

— 

2148 


Chelmsford 

- 

- 

- 


— 

— 

4040 


Chefter 

- 

- 

- 


— 

— 

54 


Chichefter 

- 

- 

- 


350 

340 

982 


Chriftchurch 

- 

- 

- 


62 

^3 

_ 


Colchefter 

- 

- 



480 

450 

•6785 

— 

Coventry 


- 

- 


2 X6 

*93 



Croydon 

- 

- 

- 


384 

37a 

— 

— 

Cuckmcre Haven 

- 

- 




124 

4 

Danbury 

- 


- 


— 

— 

83* 



U Dalkeith 
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is 

. to 

1 

Spo 

3 f 

3 ^ 

• CO 

s' 

Dalkeith 


* 


■ 

— 

160 

mmmmm 

De,.! 

- 

- 


149 

I4I 

2260 

— 

Do'chefter 

- 

- 


395 

400 

— 

— 

Dover 

- 

- 



— 

215 

— 

Dunbar 

• 

N. 

B. 


.... 

1 128 

— 

Dunbarton 


N. 

B. 

, 


163 

— 

Dungenefs 

- 

- 


— 

— 

512 

33 

Duiulee 

- 

N. 

B. 



... 

538 

4 

Ea ft bourn 

- 

- 


183 


668 


Edinburgh 

- 

N. 

B. 



1858 

- — 

Exeter - 

• 

- 


416 

412 

— 

— 

Eyemouth 

- 

N. 

B. 

— 

— 

7 S 

— 

Feverfiiam and Ofpring 

- 


280 

280 

2100 

— 

Fort Auguftus 

- 

N. 

B. 

— 

— 
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Charlotte 

- 

N. 

B. 





272 

— 

— Cumberland 

- 

— 


.... 


1350 

— 

■ George - 

- 

N. 

B. 

— 

— 

1840 

_ 

• Monkton 

- 

- 


... 

— 

503 

_ 

William - 

• 

N. 

B. 


... 

481 

... 

Forton - 

- 

- 


- 


700 

... 

Fulwcll - 

- 

- 


... 

— 

460 

— 

Glafgow 

Got port 

- 

N. 

B. 

— 


^040 

694 


GucTiifey 

- 

- 


— 

— 

4696 

59 

Guilford 

- 

- 


SOI 

537 

— 

— 

Haddington 

- 

N- 

B. 

326 

310 

IT 28 

— 

Haylftiam 

- 

- 


— 

. — 

982 

— 

Hamilton 

- 

N. 

B. 

189 

20a 

— 

— 

Hampton Court 

- 

- 


139 

171 

— 

— 

Harwich 

- 

- 



— 

1586 

— 

Haflar - 

- 




_ 

821 


Haltings and Bopeep 

- 


187 


‘554 

— 

H rring llou*e 

- 

• 



— 

68 

— 

Hilfea 




.... 

— 

1515 


Honiton 

— 

* 


8.1 

S5 


— 

Horftiam 

- 

• 


— 


2440 

— 

Hounflow 

- 



316 

329 

— 1 

— 

Hull 

• 

- 



^138 

— 

Hurll Caftle - 

- 

- 


— 

— 

68 

— 

Hyde Park 

- 

- 


290 

38s 

— 

— 

Uytlie - 

• 



262 

262 

3378 

ipi 

.^45 

wicli 


Cavalry. 


Infantry. 
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1 Cavalry. 

iHsssm 

BARRACKS. 

SP 0 

s 

I 

S “1 

> (A 

B 

e 

CA 

w 


Ipfwich - - - - 

1108 

1156 

5911 

— 

Jerfey - - - - 

— 

— ■ 

577* 

22 

Kcnlington - - - 

46 

52' 

— 

— 

Kew - • - - 

— 

— 

67 

— 

Kingfbriclgc - - - 

— 

— 

531 

— 

King Street - - - 

39 

384 

— 

— 

Knightfbridge 

— 

— 

502 

4 

Ijiuigney Point 

— 

— 

278 

•— 

Languurd Port 

— 

— 

416 


Leith - - - N. B. 

— 

— 

136 

— 

Lewes - - - - 

512 

510 

2218 

— 

Littlehampton 


— 

379 

■ — 

Liverpool - - - 

— 

— 

104 

— 

Ijymington - 

— 

— 

934 

—— 

Maid (lone - - . 

679 

148 

2100 

— 

MaUlon - - - 

187 

1 80 

1206 

— 

Llanchefter - - - 

349 

353 


—4 

Maker - - - 



343 


Margate and Weftgate 

■ 

— 

400 

— 

Medina Mill - - - 


— 

500 

— 

Modbury - . - 


63 

— 

> — 

Muifelburgh - - N. B. 


— 

1728 

— 

Newcaftle and vicinity 

— 


2500 

_ 

Newport, Iflc of Wight 

— 


22 

— 

Norman Crofs r 

— 

— 

1266 

— 

Norwich - - - 

252 

266 

750 

— 

Northampton - - - 

126 

124 


— • 

Nottingham 

189 

186 

— 

— 

Ofpring, (fee Feverfliam) 

— 

— 

— 

— 

Ottery - - - - 


— 

60c 


Out Polls, Ifle of Wight 

— 

— 

118 

5 

Pendennis and St. Mawes r 

— 

— 

X125 


Parkhurft, Iflc of Wight - 

— 

— 

1705 

— 

Perth * - - N. B. 

189 

188 

*59 


Pevenfey . - - 


rnmmm ^ 

757 


Piquets, Eflex 


21 

— 


Piers Hill - - N. B. 

357 

368 

— 

— 

Plcydoii (fee Rye) 


— 

— 

— 

Plymouth . - - 

221 

210 

7790 

— 

Port Patrick - - N. B. 

— 


24 

— 

— — Cheftcr ^ 

U4 



1074 

Pcfft 
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Port Seaton - - - 

PoTtman Street 
PoTtfmouth and Portfea 
Prefton (fee Port Seaton) - 
Qucenfhury Houfe - 
Radipole - - - 

Ramfgate - - - 

Riding Street - - - 

Rrngmer - - - 

Romford - . . 

Romney - - - 

Rye and PJcydoii 
Sandhurft - - - 

Sandown, Ifle of Wight 
Savoy - - 

Scarborough - - - 

Scilly - - - 

Seaton Sluice and Houfe 

SeHea - - - - 

Silver Hill 

Shcernefs - - - 

Sheffield - - - 

Slwreham - - - 

Southampton 

St. Mawes, (fee Pendennis) 
Steyning - - - 

Stirling - - - N. 

Sronar - - ^ - 

Sunderland - - - 

Taunton - - - 

Tilbury Fort - - 

Tontine, (fee Queenfbury) 
Totnefs - - - . 

Tower - - - - 

Trowbridge - - - 

Tniro - - - . 

Tynemouth - - . 

Upnof 4. - - - 

Warcham - - - 

Wcely - - * - 

Wcftg«C| (fee Mjhrgatc) - 



Weymodth 
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barracks. 


"Vyeymouth - - . 

Whitburn (fee Fulwell) 
Windfor - - _ 

WincheJfca - - - 

Wiiiclicfter . - - 

Woodbridge - - - 

Woolwich - - - 

Worthing - • * 

Ycalm - - - - 

Yarmouth - - - 

r Me of Wight - 

York - . . . 


1 Cavalry. | 

Infantry. 

9 ? 0 

X 

SP 0 1 

X 

a 

£5 S 

0 

-1 

K' 

a ^ 

s 

. CO 


? 3 


— 

— 

377 

— 

222 

220 

642 

— 


— 

150 

— 

— 

— 

3533: 

— 

724 

720 

4165 

— 

— 

— 

215 

— 

— 

— 

158 

— 

— 

— 

190 

— 

— 

— 

1020 

— 

— 


286 

6 

261 

266 

— 

— 

16854 

1646'J 

138410 

897 


Barrack Office. The barrack department was originally 
formed in May, 1793, and gradually increafed until it was 
crefted into an eftablifliment completely diftinft from all 
others, by a warr^it from the king, the 24tli of March, 1794, 
and was enlarged in 1796 and 1797. is under the follow- 
ing ofEcers. ^ 

Barrack Master General, 4or. per day, 40/. extra, and 
travelling cxpeiifes. 

Deputy Barrack Master General, 20s. per day, 20/. 
extra, and travelling expenfes. 

Assistant Barrack Masters General, one at 15/. per 
day, and travelling expenfes : three at 10/. per day each, and 
travelling expenfes. 

Assistant Barrack Master General, for fupplics, 3 00/. 
per annum, and 5/, per day extra. 

Accountant, 374/. per annum, and tool, per annum extra. 

Assistant Barrack Master General for North Britain, 
300/. per annum, 50/. rent, with coals, candles, and travelling 
expenfes. 

Assistants to ditto, two at loj. per day each, and tra- 
velling expenfes. 

The officers in the building department are : 

Assistant barrack Master General, 10/. per day, an4 
travelling expenfes. 

Checking Clerk, 200/. per annum. 


Archi- 
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Architects and Surveyors, ic/. per day, los. extra, and 
travelling espenfes, when in the country. 

Assistants to ditto, one at lo/. diho, Jos. ditto, another 
at loo/. per annum. 

Agent, 530/. per annum, for felf and clerks. 

Office. Tlie office is in Spring Gardens. 

Barrack Masters. Every one of the barracks above-men-^ 
tioned is under the controul of an officer, called the BarrackT 
mafter, for whofe regulation in the performance of his duties, 
his majefty by warrant, dated 24th March, 1795, directed that 
officers commanding in barracks, and the barrack-mafter, in all 
matters relative to the accommodation, clifpofition, and fupply of 
the troops llatloned therein, fliall be under the direction of the 
harrach mnfler general^ to whom all applications and requifitions 
are to be m^de. Every barrack maflcr fhall, upon notice from 
the barrack mafter general, or on produdion of the route by 
which troops are ordered to march, attend the arrival of fuch 
regiment or detachment, as is ordered to quarter in any barrack 
within his dlftricl \ and having, with the commanding officer, or 
with fuch officer as he may appoint, viewed the condition of the 
faid barrack, and of every room and part thereof, and of the fur- 
niture and utcnfils thereto belonging, (ball deliver the fame to 
fuch officer, with an inventory under hi^ hand, ftating its par- 
ticular co'ndition ; two copies of which inventory are to b«? fign- 
cJ by the commanding officer, and returned to, the barrack 
mafter, one of which he will forthwith tranfmit to the barrack 
mafter general. And, from the time of fuch delivery, the com- 
manding officer (hall ftand charged with the faid barrack furni- 
ture and utenfils, according to the inventory, until fuch regiment 
or detachment is relieved, or ordered away •, and the like method 
fhall be obferved both by officers and barrack m afters, on every 
relief, or removal. And after delivery made, and receipts taken, 
the barrack mafters are not to e::change any articles, unlefs it 
be certified by the commanding olficer that they have been 
rendered ufelefs by fair wear. Thcfe certificates to be tranf- 
ir.ittcd with the barrack mafter’s accounts, as alfo receipts for 
the fubfequent delivery. 

Each barrack mafter is to make frequent infpeftions of the 
barracks under his care, and of the appurtenances, and report the 
ftatc to the barrack mafter general : and on the removal of 
troops, report what new furniture is ncccffiiry, that due means 
may be taken to .fupply it. But in cafe infpe<fkion is not made 
in due time, or the demand Is not brought by the barrack mafter, 
immediately after infpedrion, the damage rnuft be made good 
by himfcif. 

Every barrack mafter, when a regiment, o? fjict|achment, 

marches 
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marches in or out of a barrack^ is to make a return to the bar- 
rack maftcr general, by the next pod, fpecifying the particular 
regiment, or detachment, the commanding officer’s name, num- 
ber, and other particulars ; and on every quarter day, tranfmit 
to the barrack mailer general a return of the date qf the 
barracks and furniture, and how the apartments of the barrack 
have been occupied for the three months preceding ; which re- 
turns are to be countcrflgned by the commanding officers, whq 
are perfonally and diligently to infpe£l the fame. 

The barrack maftcr general takes care that fufficient firings 
candles, and other ftores, be provided for each barrack. And 
they are to be delivered out to the troops by the barrack mafters^ 
in due times and proportions, and the deliveries muft be 
minutely vouched. The barrack mafters muft alfo tranfmit to 
the barrack mailer general, a weekly return of the number of 
' officers and men to >vhpm barrack ftores have been ilTucd for 
the preceding week : and half yearly accounts of expenditures 
with vouchers. 

In cafe of negle£l of duty in the barrack mafter, the com- 
manding officer is to report it to the barrack mafter general ; 
and, if on inquiry it (hall appear that he has negle<9cd to pay 
due obedience (o orders, an infpe£lor is to be fent'down at his 
cxpence to take pofTeffion of the barracks, until every caufe of 
complaint be removed ; the barrack-mafter general takes cog- 
nizance of all matters relative to accommodation, difpolition, 
and fupply of troops in barracks, reporting thereon, when rc- 
qu\fite, to the fecretary at war- And all officers, and barrack 
mafters- are to obey fuch orders and diredlions as the barrack 
mafter general finds «eeeirary to be given thereon. 

On the arrival of a regiment in barracks, the foldiers are fup- 
plied by the barrack mailer with one pair of clean (heets to each 
bed, for which 3 ^. per pair is paid for a double, and arf. for a 
fingle bed ; the fame every month when they arc changed, for 
wafiiing ; they are alfo fupplied with one round towel per week, 
fixed on a roller, the walhing of which cods one penny : the 
rooms befides are furnifhed with every neceflary article for the 
convenience and comfort of the foldiers. 

Barrack ftores are only allowed from the day on which the 
iflue takes place. And all barrack matters arc (lri 6 lly enjoined 
not to allow any commutation either in money or otherwife 
for the fame. 

'rhe rooms for tlic quarter-matters and ferjeants of cavalry, 
and the ferjeant major, and the quarter mafter ferjeant, are 
furnilhed m the fame manner as thofc of the foldiers; thofc 
of the officers have a few additional conveniences. 

When there is a fufficient number of rooms in a barrack, 

‘ fubaltcms 
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fubaltcrns of infantry may hare one each, and the full allow 
ance of coala and candles. 

The officers, commanding m each of the cavalry barracks, 
where forage is iflued, tranfmit to the barrack mafter general a 
weekly return of the number of horfes for which it has been 
delivered, and alfo the name and rank of each officer, with the 
number of horfes for which he has received rations of forage ; 
and when required a general ftatement of the quantity of forage 
received, and aftually iffued to the troops. 

l^hc rations of forage to be iffued to the horfes of officers 
and foiJiers, aflually GiTefllve in the barracks, are as follow: 

Rations. Rations. 

Field officers, each 4 Quarter mafters, non-“| 
Captains, each - 3 - coirimiffioned officers > i 

Subalterns, and ftafFi and privates, each J 

officers, each 3 

For each of thefc rations 8 V. per day is (lopped. 

Each liable is furnifhed with the ncccifary uteiifils. Many 
Other regulations are preferibed for the comfort of the troops, 
the enforcement of regubrity and the prevention of fraud, but 
of a nature too minute to be here inferted. 

Pay. Ic has appeared proper to place in one view the pay 
allotted to officers and privates in the army, witli the general 
regulations affcOling them. Whenever money is w inted for the 
fervice of the army, the paymafer general^ by a memorial de- 
livered to the treaiury, ftates the particular fums required, and 
prays that tliey may be ilfued to the governor and company of 
the Bank of England on his account. On receiving this memo- 
rial, the lords of the trcafiiry dire£l the auditor of the exchequer 
to ifl'ue iho money as requefted, which is placed to an account 
kept in the books of the bank, in the name of the paymafter of 
the forces ; fo that no money is paid immediately from the ex- 
chequer into his hands, but he, or his deputy, draws for it as 
wanted upon the bank, and inferts in his draft the heads of 
fervice to which the fums are to be applied. In the firft me- 
morial of each month to tlu treafury, the pay-mafter general 
fpecifics the balance of public money then lying in the bank on 
his account j which balance, on his death or removal, vefts in 
his fuccefTor. He alfo makes up an annual account, to the 24th 
of December, of the ordinary and extraordinary fervices of the 
army, figned and attefted by every pay mafter-general who may 
have paid or difeharged any part of the faid account. This 
account is tranfmitted, together with proper vouchers, to the 
* auditor 
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auditor of the imprcft, who within fix months examines, and, if 
fatisfaftory, prefcnts it to the proper ofliccr for declaration ; 
after which an acquittance in the ufual form is given to the 
pay-m after. 

Regimental Pay-masters. Pay-mafters in the corps of the 
line cannot hold any other cooimiftion; they rank as captains in 
their refpeftive .regiments, have baggage and forage money the 
fame, and chufe rooms in barracks or quarters according to the 
dates of their commifiions ; but they have no military command. 
They give fecurty to the fecretary at war; themfelvcs in 2000/. 
and two fureties in 1000/. each. In the militia, the fecurity 
is, the principal 1000/. and the fureties 500/. each. The above 
fums become forfeit on proof of malefaction, neglcCt of duty, 
or confideration directly or indircCtly given to obtain the ap- 
pointment. In regiments of the line their pay :s 1 per day; 
In the militia they are allowed to hold another commiffion, and 
their pay made up to the above fum ; they liold their fituation by 
a comminion from his majefty, and are not rcmovcable but by 
hivS command, or the fentence of a general court-martial. Whea 
there is a vacancy in any regiment, of a paymafter, the accounts 
are to be taken by the major, or, if he isnblent, the commanding 
officer, and the next two officers in feniorlty, are to aft as a; 
committee, to make up and iranfmit the pay-lifts and other ac- 
counts to the agent, for which trouble, on fpecial application to 
the fecretary at wav, they are remunerated. When a pay-maftcr 
is appointed to a regiment on foreign fcrvice. he is only allowed 
5/. per day till he joins : the remainder g Jing 10 thofe who do 
the duty in his abfence ; a clerk is allowed to the pay-mafter 
who is not borne in addition to the number of the corps, for 
which an allowance of jx. 6|r/. is made per day. The pay-maftcr 
has an allowance of 20/, per annum for poftage and ftationary^ 
For the regulation of regimental pay-mafters, rules are laid 
down tending at once to render their duty eafy and certain, and 
to prevent fraud. Their office alfo includes that of niufter 
mafter. They are amenable, in the ordinary courfc, to martial- 
law for every part of their conduft relating to military difcipliiiCr 
or fubordination ; but tliey are not liable to receive orders* 
touching the manner of making up their pay -lifts and accounts^ 
unlefs under a fpecial inftruftion, in writing, from the officer 
commanding in chief on the ftation, if abroad ; or, if at home, 
from the king,, through the commander in chief of the forces, 
or the fecretary at war. In cafe of imputed mifJemeanour in 
the execution of office, it is in the power of the commanding 
officer in chief on the ftation if abroad, (but of no other), to 
fiifpend them from duty, until proper inquiry cun be made into 



THE ARMt. 


301 

the charges alTegecI, and to provide, in fuch manner as the 
commander in chief (hall think fit, for the temporary fupply of 
the department. In cafe of a pay-mafter’s death, or incapacity 
from accident, his papers of accounts are taken into the ()ofre(fion 
of the major, if prefcnt; if not, of 'tbe commanding officer, 
and the two officers next in fenlority, ^ho aA as a committee 
of pay-maflerihip, , and make up and ttanfmit the feveral pay 
lids and accounts, at the fame periods alid under the like regu* 
lations as are prefcribed for pay-maflers, until further pro- 
vifions. Their pay is 15/. per day, with an allowance of 20/. 
a year for itatjonary and podage* 

The following Table exhibits a view of the daily Pay of the 
commtffioned and non-eommillioned Officers, and Privates, in 
the regular forJes^ 
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‘BttiAes the particulars contained in the table, there ate a 
few circumftances to Be mentioned refpefting each divifion. 

Life GuAROj*. To thefe two regiments there is one marfhal^ 
with a falary of per annum ; and a ftoppage of ix. 3^/. is 
xnade for each horfe, from the non-commi (honed officers and 
privates. In the Hot^e and Dragoon Guards and Dragoons^ the 
lame (loppage is made. 

Foot Guards. The drum-major has 1/.5 the drummer 
lx. 2\d.i the deputy marflial 9^. and the hautbois ix. per day 
fubfiftence. 

Foot Artillery. The men are divided into three ciafles ; 
iombadiersyVifhok daily pay is lx. io\d, \ firll gunners, lx. 7^. : 
and fccond gunners, ix. 3irf. 

Horse Artillery. In thefe regiments, are homhadkrs^ 
with the daily pay of 2x. o\d . ; gunners, ix. ^\d. \ gunner dri- 
vers, IX. farriers and fmiths, 3X. and collar makers 

and wheelers, 2/. o\d» 

Infantry. In thefe regiments, the adjutant has an extra 
allowance of ax. per day for a horfe, and the furgeon is alfo 
obliged to keep one. 

Engineers. The pay and perfons employed about this fer- 
vice differ fo widely from thofe in other regiments, that it is 
ncceffiiry to ftate them feparately, as well as fome other heads 
incident to the fcrvicc. 

Pay of the Royal Engineers. Firft colonel commandant, 
a/. 4/.; Iccond ditto, 2/. 4x. \ firll colonel, \ fecond ditto 

1/.; firll lieutenant colonel, lyx.; fecond ditto, 15/. ^ captain 
lox.; captain lieutenant, yx.; firll lieutenant, 6s, \ fecond ditto, 
5x. ; brigade miijor, lox. 

Pay of the Military Surveyors and Draught fnen. Chief fur- 
veyorand draiightfman, 15X.5 firll aflillant ditto, I2x. ; fccond 
ditto, I ox.; firll clafs of furvtyors and drauglitfmen, yx. 6d,% 
fecond ditto, 51. ; third ditto, 4X.; cadet ditto, 2x. 

Pay of the Military Artificers.. Serjeant major, 2x. ()\d.\ 
ferjeant, qx. 'f\d.\ corporal, 2x. o\d,\ artificer and drummer, 
IX. 2\d , ; labourer, ix. 

Pay of the Royal Waggon Train. Lieutenant colonel com« 
tnandant, i8x. 5 major, J4X. . J. and allowance for a horfe, 2x. j 
captain, px. ^d, and allowance for a horfe, 2x.; cornet, 4x. 
and allowance for a horfe, 2x. •, adjutant, 5X. ; furgeon, iix. 4J,; 
veterinary furgeon, 8x. ; quarter mailer, 3X. ; ferjeant, 2x. %d. \ 
corporal, zx. y^^-; drummer, is. 3^. ; collarmaket, 3X. *, wheel- 
wright, 3X.5 fmith, 3x4 fairier, 3X.5 driver, ix. 

Pay of the Quarter Majler GeneraPs Department. Quarter 
imafter general in time of war, 3/. per day; deputy quarter 
mailer general, %l. \ affillant quarter mailer general, 15X, 

^ • In 
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In time of war, field officers, refident in the different diftrlds, 
are employed as aflifiants to the quarter mafter general : they 
receive pay according to their rank } during which time their 
regimental pay ceafes. Lieutenant colonel, (including is, 6d, 
per day, in lieu of a fervant), \L 4/. Cd. ; major, ditto, l/. os. gd. 

Pay of the General Hofpital Staff. Phyfician i/. \ purveyor 
(including 5/. for a clerk) i/. 5/.; deputy purveyor, lox.j fur- 
geon 15X. } ditto of a recruiting diflridf, 10/.; apothecary, 10/.; 
hofpital mate, 6s. 6d. ; ditto on foreign fervice, 7/. 6d. ; mili- 
tary fupeririteiidant, (befide regimental pay), 51.; fuperintendant 
quarter mailer ferjeant ax. oid. 

Pay of the Recruiting Staff. The infpe£ling field officers arc 
generally taken from the half pay j each is allowed lox. per day 
for this fervice, in addition to the full pay of his regimental 
rank, which is made up to him yearly. They arc alfo allowed 
the a£luai cxpence of poftage and llationary. 

The adjutant is allowed 3/. per day for this fervice, in addition 
to the full pay of his regimental rank, which is made up to him 
alfo yearly if he is on half pay. 

Two ferjeants (one to acl as ferjeant major, and the other as 
clerk) to the dillricl are allowed, each an additional pay of fix- 
pence per day. The furgeon is allowed lox. per day, and the 
paymafter 15/. 

Officers of cavalry chofen for tlicfc fituations, receive the full 
pay of their regimental ranks as infantry. 

The paymafter is allowed Q,ol. per annum for ftationary ; alfo 
8x. per week for lodging, and a ferjeant, whofe additional pay 
is 6d. per day. 

Pay of the General Officers^ and others^ on the Staff ; ffewing' 

alfo the nett Amount^ ffter Dedu5liotis for Poundage^ Civil 

Lijl^ and Hofpital. 


£. s. d. 

2019 15 o 

1346 10 o 

673 s o 
504 i 8 9 

168 6 3 

No deductions are made for poundage, civil lift, or hofpitaU 
on foreign fervice. 

The following tables will be found of great utility in eftimar 
ing <the ftreneth and expence of armies. 

VoL. II. X Pay 


Per aiinuiii nett. 



IVr <iay. 

P«l 

General 

£. s. d. 

£. s. d. 

6 00 

2190 6 0 

Lieutenant general • 

-|. 00 

0 

0 

0 

Major general 

2 00 

730 0 0 

Brigadier general 

[ 10 0 

547 10 0 

Brigade major - 7 
Aid-de-camp - \ 

0 lo 0 

0 

0 

•H 

00 

M 









J*. 

//. 

s ° 

»7 

10 

599 

4 

2 

71 

6 

0 

839 

10 

0 

59 

13 

6 

702 

12 

6 

80 

16 

8 

2129 

3 

4 


3o6 THE ARMY. 

P^ 7 y of a Regiment of Cavalry for i, 31, and 365 DaySj accordhtg 
to the Strength efahlifhedby the War Office^ 1 80s. 


For 1 day. I For 31 days. I For 365 days. 


1 LxOionei 

S Lieiitena: 

2 Majors 

8 Captains 
8 Lieutenai 
8 Cornets 
I Adjutant 
I Paymaflc 
I Surgeon 
1 AfliUant 
I Veterinar 
8 Quarter-i 
1 Serjeant 1 
I Paymaflc 
t Armourei 
I Sadler as 
\ Ser|cants 
f Corporals 
1 ''rrumpeLc 
) Privates 
D Ditto difr 


1314 o o 
1168 o o 
182 10 o 

^73 15 o 

206 16 8 

155 3 6 

146 o o 
803 o o 
79 9 1 
53 4 7 
S 3 4 7 
S 3 4 7 
1277 10 o 
1040 5 o 

340 13 4 

13724 o o 
1825 o o 


2289 12 226958 5 10 


For X d.iy. I Foi 31 duys. | Fur 365 dxys. 


43 13 


8 379 4 8| 4465 3 4 
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For 1 day. 

For 31 days. 

For 365 days. 



/. 

d. 



d . 


/. 


27 Brought over- 

>3 

4 

8 

379 

4 

8 

44.6s 

3 

4 

8 Enfigns - 

I 

17 

4 

S 7 

17 

4 

681 

6 

8 

X Adjutant - 

0 

10 

0 


10 

0 

182 

10 

0 

i Quarter-mafter 

0 

5 

8 

8 

>5 

8 

103 

8 

4 

I Paymafter 

0 

15 

0 

23 

5 

0 

273 


0 

I Surgeon - 

0 

1 1 

4 

17 

I I 

4 

206 

16 

8 

2 Alfiftant ditto 

0 

15 

0 

23 

5 

0 

373 

*s 

0 

I Serjeant major 

I Quarter-mafter 

0 

2 

o| 

3 

3 


37 

12 

9 l 

ferjeant - 

0 

2 

ol 

3 

3 

11} 

37 

12 

9 f 

I Pay ferjeant 

1 Armourer fer- 

0 

I 


2 

8 

si 

28 

10 

3 ^ 

jeant 

0 

I 

6-2 

2 

8 

Si 

28 

10 

lx ' 

30 Serjeants 

2 

6 

i ©4 

72 

13 

li 

8 SS 

9 

4 -S 

40 Corporals 

2 

7 

6 

73 

12 

6 

866 

17 

6 

32 Drummers 

I 

5 

24 

39 

I 

Si 

460 

1 

oi 

710 Privates - 

35 

10 

0 

1100 

10 

0 

12957 

10 

0 

847 Nett pay 

00 

10 

1822 

10 

10 

21458 

19 

2 


Exclufive of clothing, appointments, contingencies, barracks, 
bedding, fuel, forage, marching, and other cxpences, and allow- 
ance ill the different fituations and departments, &c. 

Half Pay, and Pensions. The following Tables Ihew the 
half-pay allowed to officers, and the penfions to their widows. 


Half pay of the Army. 


Rank. 

Cavalry. 

1 Infantry. 

Per day. 

Per annum. 

Per day. 

Per annum. 

Colonel 

£• 

/. 

d . 


rf. 

£’ 

s. 

d . 

jf* 

0 

*3 

0 

337 s 

0 

0 

12 

*0 

219 0 0 

Lieutenant colonel 

0 

10 

0 

182 io 

0 

0 

8 

6 

155 2 6 

Major 

0 

8 

0 

146 0 

0 

0 

7 

6 

136 xy 6 

Captain 

0 

5 

6 

100 7 

6 

0 

5 

0 

91 5 0 

Lieutenant 

0 

3 

0 

54 IS 

0 

0 

2 

4 

42 11 8 

Comet, Enfign 

0 

2 

0 

45 *» 

6 

0 

I 

10 

33 9 * 

Adjutant 

0 

2 

0 

36 10 

0 

0 

n 

0 

36 10 0 

Quarter Matter 

0 

2 

0 

36 10 

0 

0 

a 

4 

42 11' 8 

Pay-mafter 

0 

7 

6 

136 17 

6 

0 

7 

6 

136 17 f 

Su^eon 

0 

6 

.0 

IQp 10 

0 

6 

6 


109 so 'r.o 


* T (it half pa]r on tht Iriih cftabllihiDcnt is lat. ej. per dayi St • par aiUMim. 

X % AEiftanl 
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Rank. 


Cavalry. 


P« I d.iy. 


Afliftant ditto . ^ 
Surgeon to a re-]) 
rruit'iig 

It) fpt^lorof holpitaJs| 
Deputy ditto - 
H0lpil.1l n'.ate 
Apothecary 
Com mil? ary - 


i f 

\ “£ 


o, 1 5*^ oj 


Pfi a»»'UMi 


Infantry. 


Poi llay. 


£■ 

54 IS 


00 


- ro 


273119 


I o 
Q IZ 
O 2 

O S 


54 

9 ^ 5 

2 i8 2 

36 10 

91 s 


d. 

o 


Thededuflion made from an officer on the Briliffi eftablifli- 
ment is per cent, and if he is not on the fpot to receive it 
himfelf, he gives 2 ^ per cent, more to his agent : it is ahv.tvs 
paid half yearly 5 two months, or fooner, after it Ixcamc <lne. 


Penftons to the If^iJows of comm'tjfioned OJjicers. 

Colonel - - - - - - iho 

Lieutenant colonel - - - - 50 

Moor 40 

Captain, phydeian, purveyor - - 30 

Lit utenanr, furgeon, apothecary, pny-ma(lcr z 5 
2d lieutenant, corne t, endgn, quarter-maflcr, 

adjutant, alFiilant furgton, veterinary 23 
furgeon - - - - - , 

Deputy purveyor, hofpit.d mate - - Jo 

Quarter- nmiter of dragoons - - - 16 

The widows of officcr.§^Q|illr^'lC.pay of the Britifli eftablifli- 
ment, are not intitltulit^j6h^jf»iilfi^m::>irr Lyl.nid they n ecive it. 
^rhe c] iiarter- m a i t er^s titleci to this penfion, far- 
ther than liis majeft'y*s^V^ii>w^^^Idcvation. 

Clothing. The pfew^ and 'altering the uniform, 

both in the lan^ ami ^'eac^ll^rtice, ' belongs to the king, and ’s 
cxcrciled by on^rsc filamo the .commander in chief. On the 
elegance and u^lity of dteffirng ^^hofe military bodies in the 
fame apparel, it is unneclrffa inhere to make any ohfervatioiis. 
The origin of the prasfticer has occalioncd fome difpuie ; the 
French writers claim it for Lewis XI and perhaps jultly as to 
whole armies, for, as before^ Jiis time, the feudal pradlice of 
arming, on the requifition of the foveteign, was not altogether 
difeontinued, it is not probablobut that every perfon coming info 

fuilden 
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fudden a manner into the Aeldy dreflcd himfelf in fuch cloatlia 
ns he could enfily obtain \ but long before the days of Ix^wis 
X1V\ large bodies of troops in royal pay, both in England and 
ill other countries, received from tlie fovcrelgn who engaged 
tliem uniform drefll\s, Henry VII. for example, gave his yeo- 
men of the guard an uniform which continues to this day ; and, 
f>ii another occafion, an order was iilued for apparelling a troop 
of 1000 in clothing all alike. It is not intended here to de- 
fcrlbe the uniform of officers in the different regiments ; every 
one is aliowcd to be at once fpleiidid and connnodious, and in 
point of appearance, the military have no rivals; the only divi- 
iioii of opinion they create, being to which particular variation 
of drefs the preference is due. The regulations refpefting 
clothing iffued by his mnjeily, are as follow : 

Cavalry, In a regiment of Dnige'^n Guards^ or heavy Dra- 
goons^ each ferjeant, corporal, trumpeter, and private, has for 
clothing, one hat and one pair of gloves annually. One coat, 
one waificoat, and one pair of breeches, once in every two 
years. 

In a regiment of Light Dragoons^ each fei^cant, corporal, trum- 
peter, and private lias, for clothing, on; pair of gloves annually ; 
one upper and one under jacket, one flannel waiheoat, and one 
pair of leather breeches, once in two years. One helmet once 
in three years; and one watering cap once in four years. 

In the Royal li^aggon Train^ each ferjeant has for clothing, a 
leather cap, laced with fdver, when a^ually required ; a blue’ 
jacket with (ilver lace, a blue waiflcoat with fleeves, and a pair 
of blue plufli breeches, once in two years. Each corporal has 
for clothing, a plain leather cap, whcji a6l:ually required ; a 
blue jacket, fllver lace on cuff and collar; a blue waillcoat with 
fleeves, and a pair of blue phiih breeches once in two years. 
Each private has for clothing, a plain leather cap, when a6^u- 
ally required ; a plain blue jacket, a blue waillcoat with fleeves, 
and a pair of blue plufli breeches, once in two years. 

Infantry, In a regiment of Foot Guards^ each ferjeant has 
for clothing# a coat, the fleeves unlined ; a waiftcoat with fleeves, 
a pair of breeches, made of maUTials of the fame quality as the 
coat, and lined, a pair of military ilioes, a pair of gaiters, and 
a pair of doe-lktn gloves, annually. A lackered felt cap, wit^, 
a cockade anxl tuft, once in two years. Each corporal, drdi^ 
mcr, and private, lias for clothing, a coat, the fleeves unllned, a 
waillcoat with fleeves of milled ferge, a pair of breeches, made 
of materials of the fame quality as the coat, a pair of military 
ihoes, a pair of gaiters, aijd il pair of mitts, annually. A cap, 
as above, once in every two years. 

In a regiment of Infantry of the Line ferving in Europe, North 
America, or New South Wales (Highland corps excepted) each 

X 3 ferjeant 
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fcrjcant (hall have for clothing, a coat, the flecves unlincd, a 
pair of breeches, made of materials of the fame quality as the 
coat, a cloth waiftcoat, lined, with fleeves of milled ferge, and 
a pair of military (hoes, annually. A cap, as above, once 
in two years. Each corporal, drummer, and private, has a 
coat, the lleeves unlined, a pair of breeches, of materials like 
the coat, a kerfey waiftcoat, with ferge flecves, and a pair of 
military flioes, annually ; a cap once in two year:*. 

In a Highland corps on the above ftations, each ferjeant has a 
jacket, the fleeves unllned, a cloth waiftcoat, with ferge fleeves, 
and a pair of military flioes annually. Each corporal, drummer, 
and private, a jacket, the fleeves unlined-, a kerfey waiftcoat, with 
ferge fleeves, and a pair of military fliocs annually. The colonel is 
to be at the charge of Highland appointments, viz. bonnet, fea- 
thers, plaid, and purfe. 

In a regiment of Inf wintry fervhtg in tic Wejl Indies (except the 
5th battlilion of the 60th rvgiment, and the regiments com- 
pofed of people of colour), each ferjeant has a coat, partly lined ; 
a ferge waiftcoat with fleeves ; two pair of RufTia linen trow- 
fers ; a pair of flanndl drawers, and a pair of military (hoes, an- 
nually \ and a cap once in tw'o years. Each corporal, drum- 
mer, and private, has a coat, partly lined ; a ferge waiftcoat, 
with fleeves, cuffs and collar, the colour of the facing \ a pair 
of Ruflia linen trowfers ; a pair of military fhoes, and a forag- 
ing cap, annually j and a cap once in two years. In the fifth 
Battalion of the 60th regiment, and the 95th regiment of foot 
(rifle corps), each ferjeant has a jacket, the fleeves unlined ; a 
waiftcoat, with ferge fleeves ; a pair of pantaloons, and a pair 
of military flioes, annually ; and a cap once in two years. Each 
corporal, drummer, and private, has a jacket lined, but not 
lacc:d, the fleeves unlincd 5 a kerfey waiftcoat, with ferge fleeves; 
a pair of blue pantaloons, made of fuch cloth as the jacket, and 
a pair cf military flioes, annually ; and a cap once in two years. 
The men are to pay the extraordinary charge of zs. 3^/. on this 
clothing, in confequence of receiving pantaloons inftead of 
breeches. 

Ill the regimenfs comp fed of people of colour^ ferving in the 
Weft Indies, each ferjeant has for clothing, a jacket, the fleeves 
linlincd ; a ferge waiftcoat, with fleeves ; two pair of Ruflia 
trowfers, and a pair of military flioes, annually ; and a 
cap, and a grey coat, diflinguiflied from tlipfe of the privates by 
cuffs, collar, and buttons (conformable to the facings, &c. of 
the regimjtnt), once in two years. Serjeants, being Europeans, 
have alfo one pair cf flannel drawers annually. . Each corporal, 
drummer, and private, has a rounc! jacket, partly lined ; two 
pair of Ruflia linen trowfers, and a pair of military fhoes, an- 
nually ; and a cap, and a grey great coat, once in two year?. 
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In a regiment of Infantry ferving in the Eaf Indies ^ each fer- 
jeant has a coat, partly lined, and two pair of military (hoes, 
annually. A cap, once in two years. In lieu of other 
articles, clothing adapted to the climate is to be fupplied at the 
difcrction of the commanding officer, to the amount of i8x- 8^/. 
per annum, wliich beconies an annual charge againft the colonel. 
Each corporal, drummer, and private, has a coat,- partly lined, 
and t^o pair of military (hoes, annually ; and a ca^ once in 
two years. In lieu of other articles, clothing adapted to the 
climate is fupplied, at the diferetion of the commanding officer, 
to the amount of 6s, per annum, which becomes an an- 
nual charge againft the colonel. 

In the Stiff Corps i each ferjeant, corporal, drummer, and pri- 
vate, has a coat, waiftcoat, pair of blue cloth pantaloons, and a 
pair of half boots, annually; and a cap once in two years. 
And further, in condderation of the laborious nature of their 
fcrvice, each ferjeant, corporal, drummer, and private, has a 
Ruffia duck waillcoat, with lleeves, and a pair of Ruffia duck 
pantaloons, annually. And to thefe a great coat once in thre^ 
years is added. 

For clothing regiments on foreign fatiens, materials are not 
furnifhed ; but the things required are fent out made up ; ex- 
cept in inftances where a fpecial difpenfation is granted by th« 
king, through the commander in chief, or fccretary at war. 

With refpeft to the receipt of clothing at fated times and 
broken periods and compenfations in certain cafes, the following 
are the rules. Non-commiffioned officers and foldiers, dying, 
or difeharged before the completion of the period for which 
the clothing is affigned to lull, reckoned from tlie ufual day of 
delivering the fame, have no demand whatever on account 
thereof. If a ferjeant is reduced to the ranks, his clothing is 
to be received for the ufe of his fucceilbr, and he will receive 
private clothing equally worn. A recruit who comes into the 
rfigiment after the proper time for the delivery of clothing (if 
not raifed for an augmentation, in which cafe he is to be fur- 
nidied with new clothing complete) (hall be immediately intitled 
to clothing as good as that in wear by the re It of the regiment: and 
he (hall be entitled to new clothing at the next period of general 
delivery to the regiment. It is the duty of ihe colonels, and of 
thofe employed'by them, to take efpecial care that the clothing be 
forwarded and delivered to their refpccStivc corps at the cxadl: pe- 
riod when it is due ; and few cafes ought to arife, in which it (hould 
become a queftion whether an allowance in money might not be 
fubdituted by the colonels in lieu of delivering in kind the ar- 
ticles which by the regulations they are required to furni(h : 
but if fron> any extraordinary circumftances of the fervice, fuch 

inftance (liould be fuppofed to have occurred in any regi- 
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trient or detachment ferving abroad, the grounds on v^hieh a 
commutation in money is propofed, {hnll be fully dated to the 
commander in diicf, or if there is none, to our fccretary at 
war, in order that his majefty’s pleafure may be previoufly 
known. If the king approves the meafure, the following 
fums, being the edimated amount of what the colonels would 
have paid to their clothiers, after a reafonable dedu£tion for 
incidental charges to which they are liable, is to be given to the 
men. 


J/t the Dragoon Guards and 
Dragoons* 

£, /. rf. 

To each ferjeant, in ^ 
lieu of clothing com- ^640 
plcte - ^ 

To each corporal, "j 
trumj^eter, and pri- ^390 
vate, ditto - J 


In the Infantry* 

To each ferjeant, in^ 
lieu of clothing com- ^3 
pl»*te - - J 

To each corporaI,-| 
drummer, and pri- Li 
vate, ditto - J 


d. 


12 O 


16 6 


The date from which the annual, biennial, and other rights to 
clothing arc to be computed, is fixed on the 25thDccember, 1803. 


Nfcessaries and Appointments. For necelTaries a dop- 
page is made in the pay of cavalry of 2.f. 7W. ; and of infantry 
is, 6d. per week. Exclufive of clothing and neceflaries, the 
cavalry have certain articles, denominated appointments. Thefc 
are deferibed as follows : 

To the Dragaon Guards and Heavy Dragoons \ boots, and 
cloaks with fleeves. Sadlery, Saddle with pannel and pad in one ; 
a web girth, with fix roller buckles *, pair of drap flaps ; martin- 
pale, brcaft-platc, with roller buckles, leather furcingles, with 
reder buckles ; pair of flirrup leathers, with roller buckles; 
pair of llirriip irons ; bit and bridoon complete, Mdth head 
reins and nofc i)and ; pair of double and Tingle forage draps ; 
pair of cloak llr.ips and fingle ditto ; pair of holder and a fire- 
lock drap wdth roller bucklc'* ; holder and fhoecafe ; carbine 
bucket with picket ring ; carbine bucket drap ; cover for hol- 
ders ; leather cloak cover ; horfc collar with iron chain. Buff 
accoutrements. Pouch eurv d for thirty rounds 5 pocket behind 
ditto, and roller buckles ; carbine belt, three inches wide, and 
buckles with two brafs tongues and tip ; pair of draps for the 
pouch to hang by ; brafs flidcr and fwivel -, fword waid belt, 
2\ inches wide *, brafs plate and Aide with a bar and double 
tongue ; bayonet frog of buff leather, and leather fword knot. 

To the Light Dragoons. Cloak with fleeves, and boots. 
Sadlery. Saddle complete as for the above. Buff accoutrements. 
Pouch curved for thirty rounds, pocket behind ditto, and roller 

buckles \ 
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buckles ; carbine belt, 2 ^ inches wide ; buckles with two brafs 
tongues and tips ; pair or ftraps for the pouch to hang by, braft 
Aider and fwivel ; fword waid belt, li inch wide; fword car- 
riage ; bayonet frog, of buff leather, and leatl>er fword knot. 

To the Royal Waggon Train, Cloak, and boots, &c. 

The duration of thefe appointments is thus limited : Saddles^ 
holder pipes, buckets, dirrup leathers and irons, 1 6 years ; 
bits and cloaks twelve years ; headdalls, reins, bread plates, 
cruppers, girths, furclngles, draps and boots, (ix years, and buff* 
accoutrements twenty years. 

Articles of Necejfaries paid for by the Cavalry, An extra pair 
of breeches of the fame quality, to be in wear with thofe fur- 
iiiflicd by tlie cohonel j a dable jacket, trowfers and foraging 
cap ; a nofe bag, watering bridle, and log ; three ihirts, a night 
cap and black Itock ; three pair of worded dockings : one pair 
of long black gaiters ; two pair of fhoes, combs, razors, &c. ; 
one clothes and three fhoe brufiies ; mane comb, fponge, curry 
comb and brudi, \vorm and picker; horfe picker and fclflars; 
emery, oil, pipe clay, whiting, and blacking ; button dick, 
hook, carbine lock cafe, and a pair of faddle bags ; the actual 
expenditure for horie cloths, and furcingles, not exceeding 
is, 8//. per annum for each man, is defrayed by the public. 

Articles of Necejfaries paid for by the hfantry. One pair of 
flioes, and, three fhirts ; one pair of long gaiters, three pair of 
focks, and mitts during the winter ; one black dock, foraging 
cap, and knapfack ; one clothes and three ihoe bruflics ; black- 
ball, hair ribbon, combs and draps for carrying the great coat ; 
a yearly allowance of 2s, gd, is made for elFeflives each, in re- 
giments at home, for the fupply of turnferew, brufli, worm, 
oil, emery and dud. For Highland and other regiments wear- 
ing peculiar clothifig, peculiar regulations arc made. 

Off reckon’ings. Out of the off reckonings (5rf. per day 
from each ferjeant, ^d, from each corporal, and zd* from each 
private) allowed to colonels, the clothing, accoutrements. See. 
are furniflied : it alfo affords poundage to the pay-office of i/., 
one day’s p.iy from the wholereginient to Chelfeahofpital, and 2d. 
in the pound for the agent. —The remaiiider is nett off reckonings. 

Ai.lowances. When the army is ordered to take the field, 
an allowance, for tlie fird year only, is iii'ued to the officers, un- 
der the following denominations : 


Officers. 


Colonel 

Ijicutenant-colonel 

Major 


BaCgag**. 

F'trage. 

Total. 

£• s. d. 

£. s. d. 

£■ 

/. d. 

7 lo o 

23 15 0 

36 

5 0 

7 lo o 

22 10 0 

3® 

0 0 

7 lo o 

17 10 0 

35 

0 0 


Captain 
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O (fibers. 
Captain 
Pay-m after 
Surgeon 
Adjutant 
Lieutenant 
Enfign 

Quarter-mafter 

Affiftiint-furgeon 


1 


Bsggtge. 

Forage. 

"Total. 

/. d. 

£. t. d. 

£»' d. 

7 10 0 

12 10 0 

20 0 0 

0 

0 

0 0 

0 

0 


Field officers and captains arc allowed caefi, for a horfe, 
i8/. 1 8/. The fame allowance is made to every two fubalteins 
and ftafF. 

Regiments of cavalry taking the field have none of the above 
allowances made them, except the fi'^ld officers and captains ; 
they have an allowance of i8/. 18/. to puvehafe a hoife, and the 
fubaltern and ftaff the fame between every two. 

Eacli regiment is alfo allowed fix horf.s, at 18/. 18/. each, 
for the following purpofes : For the carriage of ammunition, 
two \ for camp kettles, two ; for intrenching tools, one \ for the 
medicine cheft, one. Oiliecrs, in camp, are allowed a certain 
proportion of forage, out of the firft year’s allowance, to pro- 
vide themfelvcs with marquees and tents ; the field officers and 
captains have each a feparate one : the fubalterns have a tent 
between two. In militia regiments, the paymafters and affiftant 
furgeons have captain’s allowances made them, provided they 
hold, withthelr ftaff appointment, fubaltern commiffions. Officers 
rcturing from India to Europe, on leave of abfence, are accom- 
modate with their paffage on board the Company’s ftiips, for 
which an allowance is made to the commanders, for each co- 
ionel, 150/.; lieutenant-colonel, i2o/. ; major, captain, 100/.; 
fubaltern, ftaff, &c. 80/. The bills for pall'age are figned by 
the commanding oiliccrs of regiments, alfo by the commander 
in chief, or, under Ins order, by the quartcr-mafter-general. 

Officers fent home on the recruiting fcrvice are allowed each, 
from North America, Weft Indies, or Africa, 12/. los. Gib- 
raltar, &c. 5/, 51. According to circumftanccs this allowance 
is fometimes incrcafed. 


Officers and privates fent on the recruiting fervice,’ have an 
allowance for paffage, each, to and from 

Officers. Privates. 
jT, s. d. £. s. d. 

Port Patrick to Donaghadee o lo <S 050 

Liverpool to Belfaft, or Dublin i x i <5 o 5 .q 

Holyheiitd 
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Officers. 

Privates. 


J. d. 


/. d. 

Holyhead to Dublin 

I 1 1 6 

0 

5 0 

rDublin 7 

1 Bclfaft i 

2 3 0 

0 

6 6 

Briilol to*^ Cork 




j Waterford 

I 1 1 n 


5 0 

^Limerick 

2 2 0 

0 

10 6 

Milford Haven to Waterford 

I II 6 

0 

S 0 

f Cork 

1 0 . 



Ifle of Wight to -j Waterford 

J 3 2 0 

0 

10 0 

C Limerick 

- 3 3 

0 

10 6 


A further allowance of 9^. per mile is made to officers going 
to or returning from their ftations, for the land carriage of 
their baggage ; thefe extras come into the accounts of the pay- 
mailer of the diftridl in which the officer is flationed. 


Contingent Allowances to Captains of Troops and Companies ^ 
Cavalry. 


No. of men in a 
troop. 

Non-effedl. 
per ann. 

Contin. 

perann. 

Riding 

hoiifes. 

Total per 
ann. 



£‘ 

£. s. 

£• 

When (^° 

20 

10 

18 I 

48 1 

Icfs 3 1 ° 

20 

10 

23 6 

53 6 

than } 

20 

20 

23 6 

• 63 6 

1 70 

20 

20 

23 6 

63 6 

70 and upward. 

20 

30 

23 6 

73 <5 


The colonel is allowed 8^/. per day for each troop. 


Infantry. 


No. of men 
in a com- 
pany. 

1 Non-ef- 
feft. per 
anil. 

Contingencies. 1 

Total 

per 

ann. 

Men at 6 d. I 
per daj. | 

Amount per 
ann. 


£• 

» 

£• J. d. 

£. s. d. 

Under 50 

20 

Two 

1850 

38 5 0 

Under 76 

20 

Three 

27 7 6 

47 7 6 

And upwards 

20 

Four • 

36 10 0 

56 10 0 


The colonel is allowed 6 d, per day for each company i the 
contingencies are given to the fubaltern who pays them. 


The non^efTe^ivc money is ftUl continued to the field-officers^ 

■who 
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who have loft their troops or companies by the late regula- 
tion. ^ 

There is a yearly allowance of 2/. gd. to each foldieri under 
the head of ordnance moneys for keeping his arms bright : alfo 
2/. 6d. for altering each man*s clothing 5 but thefe do not ex- 
tend to regiments on foreign ftations. 

OfEcers^ non-com miflioned olBcers, and privates employed in 
the public works, have the following allowances : fubaltems, in 
addition to their daily pay, 4/. ; non-commi{Roned officers, as 
overfeers, ditto, 4/. ; ditto, or privates as artificers, 1/. Sd , ; 
ditto, in winter, 1/. 4^. Privates as labourers, lo^. ; ditto, 
in winter, Sd. 


Allonuances of Rations to every Six Soldiers on hoard Tranfports^ £sfr. 
equal to the ^*antity ijpted to Four Seamen, 


cr 

OrqJ 

Qj 

cr 

? 

c 


s 


o 

N 


tfi 

o 

^ ^ CL 

►3 ^ c: s- 


n O 
dq‘ 


3 Sf 

S s ^ 5" 

«. 2. o 


g 

B 




•n 

o 




o oq rra 

3- 3- *73 

3 " C 

rb o 

c 


'V. 

^5* 


Sunday 

JMoiiday 

Tuefday 

Wednefday 

Thurfday 

Friday 

Saturday 


4 2 
4 o 
4 o 
4 2 
4 2 
4 2 
4 o 


4000 
0692 
0000 
o (5 9 2 

4000 
0692 
0000 


0002 

0002 

4382 

0002 

0002 

0002 

4382 


Allowances in Jlaitonary ^mrlers. Each foldier,' in barrack 
or quarter, is allowed to make ufe of ilb. of bread, and three 
quarters of a pound of meat per day. When the price of meat 
exceeds 6d. per pound, and bread i ^d, fuch excefs beyond the 
ftated prices is defrayed at the public cxpcnce. 

Allowances on a March, Soldiers on a march are allowed 
per day, each, in addition to his pay. Of this confoli- 
dated fum \s, 4</. goes to the innkeepers on whom they are bil- 
lettcd. Innkeepers fuvniffi foldiers billetted on them, as ftationary, 
with candles, vinegar, fait, pepper, and muftard, for which they 
receive ^d, per day from each ; and for each horfe belonging to 
officers billetted on them, is, 'id, per night for hay and draw. 

Men permitted to find their own lodgings, have each, in lieti 
of beer, %d, per day allowed them, if in billet, a halfpenny 


* Wlienfpirits arc not ufed, double th^t quantity of wine is ilTued in itt place. 
Vine^iU is ilTucd as occafiun and the prcfcrvaiien ul health require it. 

of 
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of which goes to the landlord^ for the articles Hated above : and 
if in barrack, id, per day. 

Allowances to IVaggontvs for the carriage 0/ baggage, &c. For 
a waggon with five horfes, ix. per mile i ditto with four horfes, 
or 1 5 cwt. prf. per mile : Icfs than four horfes, or under X5cw'C. 
6d. per mile. 

Additional rates may, if reafon (hould demand it, be fixed 
by magiilrates, at the general fclTions, not exceeding 4//. 
3^/. 2d. in proportion to the firtt. 

Allowances to men for life, who become blind or wounded in 
fcrvicc. Serjeants, ix. 6d. \ corporals, ix. 2d. \ and privates, ix. 
per day. When a wound occalions the lofs of an eye or a limb 
to an officer, he is, by his majefly’s warrant, entitled to a gra^ 
tuity ill money equal to one year’s pay of the rank he holds ; fur- 
ther, he is allowed the cxpencc attending his cure, i£ not per- 
formed at the public charge. The widow and orphans of an 
oifict r killed in niSfcion, are allowed according to his regimental 
rank, viz. The widow, one year’s pay ; each child under age, or 
not married, one third of what is allowed to the widow. All 
perfons dying of their wounds within fix months, are deemed 
llain ill battle. Officers commanding regiments are to certify 
the time, place, and event : a duplicate of which is to be fent 
with the monthly return. 

Allowances to difeharged Men not recommended. 

t’ to any part of 14-1 

la England < to any part of Scotland (.days pay. 
t to any part of Ireland 28 j 

Regulations relative to the C.ommijfary Department in Home En^ 
campments. 

Bread. Each foldicr is to receive as his allowance for four 
days, a loaf, weighing fix pounds, made of wheat flour, for 
which he is to be charged five-pence, to be paid by the regi- 
mental paymafler, at every fcttlenient, to the contractor, or to 
fuch other perfon as the commiirury-gencral may appoint. 
Servants not being foldiers, in the proportion of tw'o per troop 
or company, and wafiier-women for each troop or company, 
in the proportion of one for every twenty men, arc periijitted 
to Receive bread at the farne price, to be paid alfo by the pay- 
mifter. Each foldicr is allowed wood or coal at the n-re of 
31b. weight per day; and ayJb. w'cight of ftraw for tvciy 32 
days : the fame is illued at certain periods. The batmen of 
each troop, or company, are allowed yzlb. and die wafher-w'o- 
men loSlb. weight or ftraw for every fixteen days: ifTued in 
Me manner. Each troop, or company, is allowed loSolb. 
weight of draw for thatching the huts. Solditrs of regiments 

noil^ 
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not haviivg paiHiaflcSi are allowed one third draw In addition. 
Hofpitals, &c., are fupplicd with both, as tlic furgeons deem it 
neceHary. Officers are allowed wood or coal in rations of 31b. 
weight each, per day; viz. commander in chief, without limita- 
tion; general, loo; lieutenant-general, 70; major, adjutantf 
quarter-mailer, barrack-mafter, and commiflary-gcneral, each 
50 ; brigadier general, 40 ; deputies adjutant, quarter-mader, 

. and commiflary general, each 12 ; infpe£lor- general of hofpitals, 
10; colonel (or officer commanding a regiment) and the officersof 
each troop or company, 8; affidants, adjutant, quarter-m after, 
commiffiary-general, majors of brigade, and infpeflor of hofpitals, 
each, engineer and provoft marffial, 6 ; relident commiftary, fur- 
geon, apothecary, purveyor, aid decamp, and field officers, each 4; 
deputy-purveyor, afliftant provoft marffial, and hofpital mate, 2. 

Forage is daily ifiued in rations of loib. weight of oats, 141b. 
hay, and 61b. draw, each, for the effeflive borfes in camp, be- 
longing to officers, not exceeding the following numbers : com- 
mander in chief, 30 ; general 16 ; lieutenant-general, 12 ; ma- 
jor-genera], 1 o , brigadier, adjutant, quarter-maftcr, barrack- 
mafter generals each, and colonel of cavalry, 8 ; colonel of in- 
fantry, and lieutenant colonel of cavalry, each 7 ; commiffiary 
general, lieutenant colonel of infantry, and major of cavalry, 6; 
deputies adjutant, <juarter-mafter, and barrack-mafter generals 
each, fecretary to the commander in chief, and major of infantry, 
5 ; affiftants, adjutants, and quartcr-mafter generals, each, deputy 
commiflary, infpc<!^or-genfTal of hofpitals, aid de camp to the 
commander in chief, and captains of cavalry, each 4 ; pliyfician 
purveyor, aid de ramp, major of brigade, affiftants commiflary and 
infpe^or of hofpitals each, captains and adjutants of infantry, 
and fubaltcvns of cavalry, each 3 ; provoft marflial, furgeon, 
apothecary, ileputy purveyor, pay-mailer, adjutant of infantry, 
and futlers, 2 ; affiftant provoft marflial and furgeons, each, quar- 
ter-mafters of horfe and foot, veterinary, and furgeons of both, i . 
Rations of draw iflued to cavalry and artillery horfes are but 
41b. M^eighteach- 

Returns are to be tranfmitted to the rcCdent commiflary, 
figiied by each officer, on ^he day preceding the morning of de- 
livery. Officers having brevet rank, draw forage according to 
their regimental rank ; and thofc having two commiffions draw 
but for one. The field officers and captains of cavalry pay 
lixpence per ration for the. forage. The pay-mafter pays 
for the troop horfes : aft other officers receive theirs without 
payment. After four deliveries of bread, wood, and forage, 
and cme of draw, making a period of lixtecu days, a fettfement 
is made by the pay-mailer, and bills on the agents, given to 
the contradlors, in the prefence of tlic refideiit commifTaxy. 
The fettlement for the general and ilafl^ officers is to take place 
^ 6 at 
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at each period of thirty-two days. The aid de camps fign re- 
ceipts for the latter; a commiflioned officer of cavalry, and 
quarter-mafter of infantry for the former ; and phyficians or 
furgeons for the general or regimental hofpitals. 

By another regulation officers* commanding dillriSs have the 
following yearly allowance of forage for taking the field. 


General 

Ninibcr of Rations 
ior 200 days. 

40 

Amount »t 6d. 
per R:itioi). 

- £200 

Lieutenant general 

30 

150 

Major general 

24 . “ 

120 

Brigadier general 

- 20 - 

100 

Aid-de-camp, &c. 

4 

20 

From the above, a deduftion of one fhilling 

in the pound is 


made at the war office, and fixpence at the pay office. In 
general, the forage allowances to officers on foreign ftations, 
wherein they differ materially, are greater than thofe at home ; 
they are regulated by the commanders in chief there, and iffued 
by their warrants accordingly. 

ImUmntj'icatlons for Lojfes ftijlahml hy Officers on Service* 


Infantry. 


Colonel 

Baggatje. 

120 

•Camp Equipage. 

£■ -r- 

80 0 

Horfes^ 

£’ -f* 
31 10 

Field Officer 

100 

- 60 0 

31 10 

Captain 

80 

35 0 

18 18 

Sub. daff 

60 

- 17 10 

18 18 

Adjutant 

60 

17 10 

31 10 


’ Horfes ordered to be (hot for the glanders, killed, or taken by 
the enemy, come under the head of Ioffes. Should a part only 
of baggage be loff, it is eftimated at 7, 4, or j-, without entering 
into the particulars, according to which they receive in pro- 
portion, upon certificates dating the circumdances and caufes, 
figned by themfelves, and authenticated by the officers com- 
manding their regiments. 

Cavalry. 



Baggage. 

Camp Equipage. 

Horfes. 


£• 

£- 

s. d* 

£. /. d. 

Colonel 

140 0 0 

90 

0 0 

31 10 0 

Field officer - 

120 0 0 

90 

0 0 

31 JO Q 

Captaih 

90 0 0 

45 

0 0 

31 10 0 

j^pb. •• 

70 0 0. 

4S 

0 0 

51 zo 0 
Quarter- 
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B. g*»nge> Camp Equipage. Ho rfei. 

/• Hm tf i» dm S, 

Quartct-mafter 40 o o 00 o o 29 8 

Staff ofHcers whofe fituations require their keeping 7 
good horfes - - - - • j ^ 

General officer's firll charger - - 47 5 

Ditto - fecond ditto - - 31 10 

Heavy dragoon's firft: charger - - 47 o 

JjTght dragoon's firll ditto - - - 3 ^ 15 

Battrhorfes both for cavalry and infantry 18 1 3 


d, 

o 


o 

o 

o 

o 

o 


Claims, as preferred in thefe cafes, are to be fubmitted to the 
confideration of the general ofiicers commanding in chief on 
foreign ftations, who are audiorifed to order payments accord- 
ingly. 


hidcmnificatlon for Lofs of Necejfariesy iffc» fujlained by Non^ 
commiffioned OJJicers and Privates on Service, 


Serjeant • - • 

Corporal, trumpeter, private 
A fervant, not being a loldicr i 
cavalry or infantry -s 


C.iv.'lry, 

Infantry, 

£‘ A (L 

£■ ' 

a 15 0 

2 10 

2 10 0 

Z 2 

^3 8 0 

0 0 


d. 

o 

o 


Certificates of the above to be figned by the captains of troops 
or companies^ alfo by the officers commanding regiments. 

Officers embarking with their regiments for foreign fervicc, 
or ordered out with recruits, are allowed each ; lieutenant 
colonel, 30/.; major, 25/. captain, fubaitern, and ilaff, 20/. 

Prize Money. In 1803 a board of general officers was 
convened for the purpofe of regulating the future clillributioii 
of prize money, who, having agreed, fubmiited the following 
plan for his majefty's coniideration, which being approved of, is 
now the Handing regulation. 

In all captures, made in conjunfl expeditions, the navy and 
army to fiiarc equally, according to ilicir correfponding ranks. 


"ITie total amount, being fcparately received by the agents 
rcfpc£lively appointed by each, to be divided fimilarly to the 
prefent mode praftifed in tlie navy, according to the follow- 
ing proportions. 

Shares. 

Private, drummer, driver, artificer, fervant, each i 

Corporal, bombadier, and foreman of artificers, each if 
Serjeant, condudlor of {lores, and mailer artificer, ditto 5 
Staff ferjeant - - . - • .8^^^ 

I Quarter- " 
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Shires. 

QuartcT'-maftcr of dragoons - ^ 

ad lieutenant» cornet, cnfign, furgeon, hofpital mate, 
clerk of the {lores, and of works, overfeers and 
draughcfmen, each - - . • . 

Lieutenant, baggage and waggon mailers, provoft mar- 
flial, deputy purveyor, ailillant adjutants, quarter maf- 
ter, commiiTarics and paymaflers general, and 
draughtfmen, each - - - - - 2o 

Captain, paymader, furgeon, major of brigade, aid-de- 
camp, judge advocate, phyiician, purveyor, field in- 
fpe£lor, apothecary, commifTaries, furveyor, and 
draughtfmen, each, and fccretary to the commander 
in chief - - - jo 

Major, inrpe£lor of hofpitals, (not at the head of the 
department,) deputy commiilaries, and deputies, adju- 
tant, and quarter mailer, infpefilors, and afliftant in- 
fpcdlor general, each - - 8o 

Lieutenant-colonel, deputy paymailer-gcneral, deputies, 
adjutant, quarter-mailer, and commi/Tary genera! (at 
the head of the departments,) and direiflor, fuperln- 
tendant, and infpeiSlor general (not at the head of 


the departments), each - - - xoo 

Colonel, adjutant, quarter mader, and dire£lor general, 
and fuperintendant and xnfpe£lor general at the head 
of the department, each - - - ijo 

Brigadier generals, and commilfary general, in an army 
commanded by a major general, each - 300 

Major-generals, and commiflary geneiril - 450 

Lieutenant-generals, each -*■ - 800 

Generals, each - • - 1 200 

Field-marfhal - - - . 2000 


The officer in command may have for his choice one fixteenth 
of the whole prize, or the number of ihares of the rank above 
that which he holds in the army. Officers having brevet rank 
fhare according to it; and thofe having two commiffions re- 
ceive but for one. Only thofe who were prefent at the attack, 
or having formed a part of the army at the time, have claim : 
but thofe who have remained behind, or been fent another way ; 
though formerly forming a part of the army, arc excluded. 
The board alfo recommended the appointment of prize agents, 
to be under the direction of the fccretary at war. 

Staff. The ftaff of the Britilh army is compofed of the 
following perfons. The commander in chief and his military 
fecretary i fccretary at war \ deputy ditto ; adjutant general ; 
deraty ditto ; quarter mailer general ; deputy ditto ; barrack- 
Rafter- eeneral; deputy ditto; infpe£lor general; deputy 
VoL. TL T ditto; 
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ditto ; commiiTary general of mufters ; deputy ditto ; com-» 
miflkry general of (lores ; deputy ditto ; infpeAor generatof 
army accounts ; phydeian general ; furgeon ditto i apothe- 
cary ditto ; military fupetintendant . and infpe^or of hof- 
pitals ; two paymaders general ; judge martial and advocate ge- 
neral i veterinary furgeon general. 

CoMMANnr.R IN Chief’s Office. This office is held at 
the Horfe Guards, Whitehall, for tbc purpofe of receiving in- 
formation and tranfadling bufinefs relative to the details of 
military aiTairs. In it are the commander in chief, a public 
fecretary, a private fecretary^ with aids-de-camp, affidants and 
clerks. 

War Office. This office is alfo held at Whitehall. Of 
the rank and duties of the fecretary at war, fome account lui» 
been given in this volume, page 27 v his deputy fecretary 
prepares the correfpondence, and (under the orders or authority 
of tlie fecretary at war) directs the whole bufinefs of the de- 
partment, the accountant’s branch excepted. 

The clerh is refponfiblc for the execution of the detail of 
the bufinefs, and fuperintends the conda£f of all the clerks, 
meflengers, tradefmen, &c. 

Tlic principal cle^'h is employed in CondnAing tl>e current 
bufinefs of the office, umler the directions of the firff clerk# 
There arc other clerks, who prepare and are refponfiblc for the 
eftimates and cftabliftiments of the army *, they alfo tranfafl 
the bufinefs relating to the payment of the flaff*, garrifons, &c. 
are employed in the current bufinefs of the oflRcc, and in par- 
ticular attendance on the fecretary, and deputy fecretary al war, 
enter all commiflions of officers, prepare the army lifts, and 
make out the warrants for holding courts martial, receive and 
pay the charges for fubfiftence and efcort of dclertcrs from Bri- 
tiffi regiments taken up in Ireland, and from Iriffi regiments 
taken up in Great Britain j and tranfaft all the bufinefs relative 
to the penfions of the widows of olBccrs. 

In the j^crotmtanfs department are perfons who fuperintend 
the examination and fettlement of all the accounts of the army, 
that come under the cogniz.'Uicc of the way-office. Tliis branch 
is not confidei'ed as fubjeCl t0 the direftions of the deputy fccrc- 
lary, but only of the fecretary at war himfclf. The principal 
aflifts in examiniug the army accounts, amt in propofing the 
fums to be ifliicd from time to time on account, for variouo 
fervices not borne on tlic regimental eftabliffiment j fuch as 
recruiting, extra feed, innkeepers allowances, &c.; he alfo pre<- 
pares the bcaiting orders, and copies thereof ; and two affiftants- 
make out from' the mufter rolls, ab(lra£b ftatements of the num^ 
Ixcrs, rank, and pay of the officers and men borne thereon \ by 
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a cofmparifon with which, the corrcfponding' charges in the 
regimental accounts are to be verified. 

Adjutant General's Office, ^fhis ofiice is held in 
Crown Court, Wedminller, but confidered a branch of, the 
commander in chief’s office. In it are the adjutant general, 
deputy adjutant general, quarter xnafler general and his 
afiiftants. 

Paymaster General, and the Barrack Department, 
have already been deferibed ; the former at page 27 of this vo* 
lume, the latter at page 290. 

Army Agents. The colonels of regiments appoint their 
own agents. Thefe perfons give fecurity to government for 
the fcvcral Turns of money intruded to their care, and a£b be« 
tween the paymader general, fecretary at war, and the pay- 
mafters of regiments. Agents are fubjeft to the articles of 
war : (hould they withhold the pay of officers or foldiers for one 
month, on proof before a court martial, they are liable to be 
difmi/Tod from their fituation, and to forfeit 100/. for every 
fuch offence. In the cavalry, agents are allowed one warrant man 
per day (at t/. 2d.) for each troop; and in the infantry One (at 6^.) 
for each company. They are alfo allowed 2d. in the pound on 
the full pay of regiments. According to the drength edabliflied 
by the war office, the allowances to agents are, for paying a regi- 
ment of cavalry, 433/.' 13/. per annum, and for paying a regi- 
ment of infantry, 270/. is. 6d. 

Garrisons. Some forts and fortredes are neceffarily mainr 
tained in various parts of the Britifh dominions, for proteAion, 
and in thefe, garrlfons are placed in the proper and genuine 
fenfe of the word ; but in military colleges and hofpitals, and 
in fame towns where garrifon duty is neceffarily performed, the 
government is in the hands of military officers, and they are al(b 
in general denominated garrifons. Thofe in the united king- 
dom, of both fpecies, are included in the following lid, fome 
being under the command of governors with fubordinate officers, 
others of town majors : Alderney, Bclfad, Berwick, Blacknefs 
Cadle, Calfhot, Carlifle, Carrickfergus, Charlemont, Chelfea 
Hofj'^Lal, Cheder, Cinque Ports, Cork, Dartmouth, Dunbarton, - 
Dublin, Duncannon Fort, Edinburgh, Galway, Gravefend and 
Tilbury, Guernfey, Hull, Hurd Cadle, Jer(ey, near invernefs, 
Kinfale, Landguard, I^imerick, Londonderry and Culmore, 
Londonderry, St. Mawes, Royal Military College, Royal 
Military Afylum,'PcndennU Cadle, Plymouth, Portland Cadle, 
Portfmouth, Rofs Cadle, Scarborough Cadle, Scilly liland, 
Sheerneis, South Sea Cadle, Stirling Cadle, Tynmouth and 
Cliff Fort, Tower of London, Upnor Cadle, the Iflc of Wight^ 
Fort WilliaiUn Windfor, and North Yarmouth. 

‘ '‘Among the garfifons above mentioficd, the Mi^tary CoUege, 
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Chelfea Hofpital, and the Military Afylum^ will be noticed in x 
fubfequent page j and the Tower of London^ in treating of the 
ifietropolis. 

Militia. Of the origin and ufe of this portion of the mili- 
tary force fome account has already been given $ the following 
are the details refpefling it, drawn from the ftatute 42 Geo. 
III. c. 90, and fome fubfequent regulating afts ; but it is to bq 
obferved, they do not apply to the city of London, the Tower 
Hamlets, the Stannaries or the Cinque Ports. 

Lord Lifutenants or Counties. Thcfe officers are ap- 
pointed by the king, and are intruded by parliament with full 
power and authority to call together, arm, and array the militia, and 
caufe them to be trained and exercifed once in every year. They 
may appoint twenty or more perfons duly qualified, and living 
within their refpeftive counties, ridings, and places, to be their 
deputy lieutenants ; and may alfo appoint n proper number of 
colonels, lieutenant colonels, majors, and other officers duly 
qualified, to train, difcipHiie, and command the militia. But 
the names of the deputy lieutenants, and perfons for whom com- 
jrniffions are intended, are to be laid before the king, and if he 
exprefifes difapprobation within fourteen days, the commiffionsv 
:ire not to ifiue. And if the lieutenant is out of the kingdom 
Or the (ituation vacant, the king may empower three deputy 
lieutenants to nominate officers, who, when appointed, rank 
with the officers of the regular forces as youngeft of their rank. 

Qualifications. Deputy Lieutenant muft have 200/. a year 
in land, freehold, copyhold, or cuftomary, or in eflates for long 
terms of years determinable on one or more life or lives, held ia 
his own right, or in right of his wife ; or he muft be heir ap- 
parent to fome perfon pofleiled in like manner of 400/. a year. 
Colonel^ loco/, a year, or heir apparent to 2000/. Lieutenant^ 
colonel^ 600L a year, or heir apparent to 1200/. Major ^ t^ool, 
or heir apparent to 800/. Captain^ 20c/. or heir apparent to 
400/. at younger fon of a perfon wdio is, or. at the time of his 
death was^ poncircd of 660/. a year. Lieutenant ^ a fimiJar eftate 
of 50/. per annum, or 1 000/. in perfonal eftate, or in real and 
perfonul together 2000/. or fon of a perfon who is, or who died 
.poOeiled of an eftate of 100/. per year, or of perfonal property 
ill value 2000/. or real and perfonal together 3000/. Enfign^ 
wU a ye^ir, or in perfonal eftate 500/. or in real and perfonal 
together, 1000/. or fon of a perfon who has, or had, 50/. a 
year, .JOOoA in perfonal^ or in real and perfonal together 
150^. one moiety of the qualifications to be fituate within the 
county ox place for which the commiffion is granted : reverfions 
to be eftiiuttcd at one third of their a£tpal produce ; that is, an 
eftate of' 300/. a year in reverfion, to be efteemed equal to one 
in pofleffion of too/, and fo in proportion ; and beneficial lea(^ 
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holds where the original term exceeded twenty years, to be 
confulered as full qualifications to the extent of their annual 
value. 

Ill the counties of Cumberland^ Huntingdon,^ Monmouth^ 
WeJitHoreland^ and Rutland, and in every county and place in 
Wales, the edates requifite for the qualification of the deputy 
lieutenants and officers are fmaller. For a deputy lieutenant 
150/. a year, or heir apparent to 300/. Colonel, 600L or heir 
apparent to I20q/. Lieutenant •colonel or major commandant, 
400/. or heir apparent to 800/. Major, 200/. or heir apparent, 
400/. ■ Captain, 150/. or Ton of a perfon who has or liad at his 
death 300/. Lieutenant, 30/. a year, or perfonal eftate 6oq/. or 
or real and perfonal together 1200/. or fon of a perfon who is, 
or died, worth 60/. a year, or with a perfonal eilate of 1200/. 
or real atid perfonal 2400/. Ettftgn, ao/. a year, or perfonal 
eflate in value 300/. of real and perfonal together 6qo/. ; or fon 
of a' perfon who is, or died, worth 30/. a year, or in pcFfonal 
eftate 600/. or real and perfonal mixed 1 2oo/. 

In the Ijle of Ely the qualifications are nearly fimilar, 
but in fome refpe£ls rather lower, a Captain being required to 
pofTefs no greater eflate than 100/. a year, or to be heir apparent 
to double that fum, or younger fon of one a proprietor of 300/. 
per annum. In the lieutenant and enfign there is no difference 
from thofe in the lafl mentioned counties* 

In cities or towns which are counties within them/ elves, and have 
been ufed to ralfe and train a feparatc militia within their 
liberties *, the lieutenant of every fuch city or town, or where 
there is none appointed, the chief magillratc nominates the de- 
puty lieutenants and officers of militia, whole number and rank 
mull be proportionable to the number of nulitia-m^n which 
fuch city or town is to raife as their quota *, and all powers and 
provifions made with refpecl to counties at large take place' in 
them. The qualiiication for a deputy lieutenant is 150/. a year 
as aforefaid, or a perfonal eilate alone, or real and perfonal 
eflate together, to the ximount or value of 3000/. Eield ojfcer, 
300/. ; or perfonal ellatc .alone, or real and perfonal togeilier, 
to the value of 5000/. Captain, 150/. a year; or nerfo- 
iial eftate alone, or real and perfonal together, to tlie value of 
2500/. Lieutenant, 30/. a year, or perfonal eftate of 750/. i?;/- 
Jign 20I. a year, or pcrlonal elLite of 400/. One half of the 
real eftates (except thofe for lieutenants and eiifigiis; muft be 
within fuch city or town, or within the county to which it is 
united. 

No perfon can be admitted a deputy lieutenant, or to any 
rank in a regiment of militia higher than that of lieutenant, 
until he delivers to the clerk of the peace or his deputy, a fpe- 
citic defeription in writing, figned by himfclf, of bis qualifica- 
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tion ; Rating the parifti in which it is (ituate ; of which the 
clerk of the peace tranfmits to the lord lieutenant a copy ; and 
no commiffion for a higher rank than that of lieutenant is valid, 
unlefs it be declared in it that fuch officer has delivered in his 
qualification as dire£led. The clerk of the pence is alfo to en- 
ter the qualifications on a roll, to publlfh the commiffions 
granted, and in whofe room, in the London Gazette, and, every 
January, tranfmit to the fecretary of ftate a complete account of 
qualifications left with him, to be laid before parliament ; and 
the officers mull, within fix months at fome general or quarter 
feffion, or in one of the courts of record at Weftmiuller, take 
the oaths appointed by law. Every deputy lieutenant and 
officer down to major, adling without having delivered in his 
qualification, to forfeit aoc/. and every captain loc/. half to the 
informer, and the proof of qualilication to reft on the party 
fued ; but the neceflity of delivering in a qualification does not 
reft on peers or their heirs apparent, whether they be lords lieu- 
tenant, or commiffioned officers. 

Number. The number of private men to be raifed (exclu- 
five of the places excepted) is as follows : 

For the copnty of Bedford - - - - 317 

Berks - - . j 5 r 

Bucks 

Cambridge • ----- 481 

Chellcrj with the city and county of the city of Chefter 885 
Cornwall - ------ 647 

Cumberland - - - - - - 615 

Derby ------- pjp 

Devon, with the city and county of the city of Exeter 1512 
Do^fet, with the town and county of the town of 
Poole - - - - - - - 4ri 

Durham - - - - - - - 4p2 

Eflex - -- -- - - 1 244 

doucefter, with the city and county of Gloucellcr, and 
the city and county of Briftol - - - 1163 

Hereford. - - - - 520 

Hertford - 480 

Huntingdon - - - - - 15^; 

Kent, with the city and county of the city of Canter- 
bury ----- 1 296 

Lancafler - - . - - - 2439 

Leicefter . - - - 1 - - 645 

Lincoln, with the city and county of the city of Lincoln 1368 
Middlefex (exclufive of the Tower Hamlets) - 303^^ 

•Monmouth ------ 280 

Norfolk, with the city and county of the city of Norwich 1 209 
Northampt6n - - -• 7 - - 724 

Northurn- 
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Nortlusmberlnnd, with the tdwti and county of the town 
of Newcaftlc, and town>%f Berwick - - ^49 

Nottingham, with the town and county of the town of 
Nottingham ^ ^ - - {64 

Oxfor-d - ^ A • • • ^ doj 

Rutland - ^ • a - ^ - 8j 

Salop - A ^ A • * A ppX 

iSomerfet • ^ - *SS^ 

Southampton, w'ith the town and county of the town 
of Southampton - - - - -i - 851a 

Stafford, with the cLty and county of the city of Litch- 
field ------- 1133 

Suffolk - 104* 

Surry - - -- -- -- 1336 

Suflex - ------ 803 

Warwick, with the cityand countyofthe city of Coventry 8J3 
Wcftmoreland - - - - - - 24} 

Worcefter, with the city and county ®f the city of Wor- 
celler - - - - - - - 616 

Wilts - -- -- -- - 91^ 

York, Weft Riding, with the city and county of the city 
of York ----- - . 2429 

North Riding ----- pi I 

, Eaft Riding, with the town and county of King* 

fton upon Hull ----- *. 564 

Anglefea - -- -- - » 12^ 

Brecknock ----- - 204 

Cardigan - - - - - - 244 

Caerniarthcn, with the county borough of Caermarchen 405 

12B 

344 
20 X 
403 
121 
279 


Caeruarvon 

Denbigh - - - - - - 

Flint 

Clamorgau - - - - - - 

Merioneth ------ 

Montgomery ------ 

Pembroke, with towi> and county of the town of Haver- 

ford Well 

Radnor - - - - . - 


20 1 
240 


Total 39,572 

This quota was to remain in force till the 25th of June 1805, 
and at that time, and afterward, at the expiration of every 
riod of ten years, the privy council is empowered to fix and 
fettle fuch quotas as .they flialf think fit, but as nearly as poffi- 
ble in the fame proportion, fending the amount of eacn quota 10 
the lord lieutenant whom it fliaii concern, and publifliii^ thfc 
whole ilk the London Gazette. If the number thus required 
W Y 4 fhall 
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fhall exceed that before provided, tlie lord lieutenant, with three 
or more deputy lieutenants, at ai^qncral meeting; to he holden 
for that purpole, rpult appoint what number of militia-men 
(hall ferve for each refpeftive hundred, rape, lathe, wapentake, 
or other divilion within fuch county or place ; and Atch addi- 
tional men are to be provided or clujfen in the fame manner as 
other militin-mcii. If the number required is lefs than that 
which is eftablifhed, the general meeting may difmifs- the fuper- 
numeraries by ballot ; but every one ot them muft appear and 
ferve again if liis prefence is rendered necelTary by vacancies in 
the regiment or any other caufe. 

Supplementary Militia. In cafe of invafion, or of immi- 
nent danger, and alfo in cafe of rebellion, the king may (the 
Qccafion being firft communicated to parliament if fitting, or 
declared in council and notified by proclamation, if there be no 
parliament fitting) by his proclamation, order and dirc£l an ad- 
ditional number of militia men, not exceeding one-half of the 
aggregate number of the ordinary militia, to be railed and en- 
rolled. The form of apportioning them, and their duties when 
embodied, are cxa£^ly the fame as thofe of other militia men, 
and the ballot is to be taken out of the old lids. If at the time 
when the fupplcmentary militia is called out the parliament is 
feparated or prorogued for a term which will not expire in 
fourteen days, the king is to ifiue a proclamation for afiembling 
them within that time ^ and if his majedy thinks it expedient 
to reduce the whole or any part of the fupplcmentary militia, he 
may do it by proclamation ; but the men fo dilbanded remain 
liable, in cafe of vacancy, to ferve for the pari(b or place for 
which they. were originally ballotted. 

Making Lists and Ballotting. The fird meafure taken 
to raife the militia, is by a general meeting of the lieutenancy of 
every county, riding, and place, holden in fomc principal town ; 
to confid of the lieutenant, together with two deputy lieutenants 
at the lead, or on the death or removal, or in the abfence of the 
lieutenant, then of three deputy lieutenants at the lead \ and 
one fuch general meeting is held annually, the lad Tuefday be- 
fore the loth of O£bober, or earlier if required ; and other 
general meetings may be fummoned on giving 'notice in the 
London Gazette ; and alfo in any weekly newfpaper ufually 
ciiculated in fuch county, riding, or place, fourteen days at lead 
before tl'.e days appointed for holding them. If the number of 
deputy lieutenants who attend is not fufficient to proceed (o bufi- 
i:e1s, any deputy lieutenantprefent, or the clerk, may adjpurp them 
,to any other time and place. At thefe general meetings, fuidivi/soft 
meetings are appointed, confiding of two deputy lieutenants, or one 
and a magidratc, of which meetings the clerk of Ae general meet- 
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InjTs !s to give notice to every deputy lieutenant refiding inthc fub- 
tlivifion, and alfo to the commander of the regiment, battalion, or 
corps of militia, with an account of the days fixed for receiving 
the lifts, and ballotting for and enrolling the men ; and another 
lift fpecifying the names, trades, and ufual places of abode of 
all fuch militia men as are enrolled ; and, where there arc lub- 
Ititutes, the names, trades, aiuf places of abode of the perforis 
in the room of whom fuch fubftltutcs were enrolled. 

At the general meeting, orders are to be ifiued to the chief 
conftables, or other officers of the feveral hundreds, rapes, lathes, 
wapentakes, or other divifions within their refpedive counties, 
ridings, and places, requiring them to iflue orders under their 
hands to all conftables, tythingmen, headboroughs, or ocher 
officers of every parifli, tything, or place within tlicir divifions, 
to return to the deputy lieutenants within their refpeftive fub- 
divifions, fair and true lifts in writing of the names of all the 
men ufually, and at that time, dwelling within their refpeflive 
pariihes, tythings, and places, between the ages of i8 and 4^; 
years. Such conftables and other officers are then, within four- 
teen days after any fuch returns ftiall be required, to give or 
leave notice in writing to ©r for every occupier of a dwelling- 
houfe where any perfou fliall refide, wnthin the limits of the 
places for which they aft, at his or her dwelling houfe, or 
where fuch dwelling houfe fliall be divided into different apart-* 
ments, and occupied diftinftly by feveral perfons, then to or for 
the occupier of each, to prepare and produce, within fourteen 
days, a lift in writing, to the bell of his or her belief, of the 
Chriftian and furname of every man refident therein, between 
the ages of 18 and .15, cliftinguifliing every perfon claiming to be 
exempt from ferving j and every fuch notice is to mention the 
time and place appointed for hearing appeals ; and every occu- 
pier muft make out the lift, and fign and deliver it to the con- 
ftablc or other officer under penalty, in cafe of neglcft or falfity, 
of a fum not exeeding 5/. If the officer who ought to demand 
thefc lifts luippens to be a two juftices may appoint a 

deputy to aft for him^ and it the houfeholder is of that left, the 
officer may make the lift for him \ but in both cafes the religion 
of the party muft be proved by the wTitten attcllation of two re- 
fpcftable individuals of his perfuafion. The conftables and 
other pariih officers are, after they have obtained theie returns, 
to make out and fix on the church doors, or other public place 
annually, a general lift of perfons whom they confider liable to 
ferve, with a notice of the lateft or only day of appeals. Copies 
of thefe lifts are then to be returned to the deputy lieutenants, 
\^ho may, if they think proper, add together any two or more of 
^eiD as \i but one lift j the conftables whofe duties applied to 

thefe 
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thcfe lifts are to afl: conjointly ; and in all cafes the deputy lieu^ 
tenants may determine differences between thefe officers with 
Tcfpcft to the limits of their jurifdiflions. The aft extends to 
all cxtra-parochial places, and in them the officers of the circum- 
jacent diftrift are to aft. Perfons endeavouring by menaces or 
promifes to procure their names to be omitted or erafed from 
a return forfeit 50/., and thofe who refuCe to difclofe their 
names, 10/. 

The conftables, if required, arc to attend the fubdivifion meet- 
ings, and if convifted of ncgleft or partiality, to be committed 
to the common jail for One month, or fined not exceeding ao/, 
nor Icfs than 40/. Tlicy may amend their lifts according to 
fafts which may appear, or make oat new, in cafe of any being 
cafually loft or deftroyed, and they muft verify them on oath# 
Perfons who confider thcmfclvcs aggrieved may appeal to the fub- 
divifion meeting appointed, but the decifion of i!ie majority of 
deputy lieutenants there is final. The clerks of the fubdivifion 
meetings are to traiifmit to the clerk of the general meeting copies 
of the rolls of perfons liable to ferve, as figned at the fubdivifion 
mectliig, and thefe, properly made out and arranged, are fent to 
the privy council. Clerks of fubdivifion meetings neglefting 
their duty in thefe particulars forfeit 20/,, tliofc of general 
meetings 100/. 

From thefe lifts the lord Hcutcnant, and three deputies, or, on 
Ms death or removal, five deputies, at a general meeting, fix or 
»lter the fubdivifions in their county, riding, or place, and the 
allotments in each refpeftive hundred, rape, lathe, wapentake, 
or other di^ifioii. At a fecond fubdivifion meeting the deputy 
lieutenants appoint the number of men to ferve for each parifli, 
tything, and place ; in proportion to the number appointed to 
ferve for each hundred, rape, lathe, wapentake, or other divifion ; 
and appoint another meeting to be holden within three weeks. 
And they iffiie an Order to the chief conftable or other officer of 
the hundreds, or other divifions, requiring them to give notice to 
the conftable or other proper officer of every parifli, tything, or 
plac^, of the men appointed to ferve for fuch pariih or place, 
and of the time and place of the next fubdivifion meeting. * 

The deputy lieutenants, or any two or more of them, in con- 
fequcnce of fuch appointment, caufe the number of men ap- 
pemted to ferve to be chofen by ballot out of the lift returned 
for every parifli or place. They alfo, at the fame or fubfe- 
quent meetings, ballot for m^n to fill up vacancies which may 
iirife from airy of the following caufes : miftake or ncgleft in 
the conftables, the perfon ballotted being infirm in health, or 
under five feet four inches in height, and net having property 
to the amount of roo/., death, or difeharge, or promotion of 

any 
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any private to the rank of ferjeant, corporal, or drummer, the 
fadt being certified by the commanding officer, and the perfons 
ballotted deferring or not appearing within a month. 

The perfons ballotted for are liable to ferve, although th^ 
remove from the place where they relicied when the lift was 
made. When a parifti is fituated in two counties, the perfons 
ballotted belong to the militia of that wherein the parifh church 
Hands. 

Churchwardens and overfeers, with the confer t of the parifli^ 
obtained at a veftry called for the purpofe, and of which three 
days notice muft be given, may provide fubftitutes for the whole 
number or any portion of it which their parifl^ ought lo raiie; 
and if they hire the men at a price not exceeding 6/. each, they 
may make a rate for the purpofe of reimburfiiig thctnfelves. In 
this cafe the fame appeals may be made as againft a poor rate. 

For the purpofe of fwcaring and enrolling tlie men, the de- 
puty lieutenants and juftices appoint another meeting to be 
holdcn within three weeks in the fame fubdivifion ; and they 
iffuc an order to the chief conftables, toriiredt the conftables or 
other officers of each parifti or place to give notice to every man 
fo chofen to appear at fuch meeting 5 which notice muft be 
given to him or left at his place of abode at Icafl feven days be- 
fore the meeting. 

Exemptions. The following perfons are entirely exempt 
from feivice in the militia. Peers of the realm, commiffioned 
oflicers in his majc fly’s other forces, or in any caftlc or fort, 
officers on tlic half pay of the navy, army, or marines j officers 
or private men in any other forces, or officers ferving or having 
ferved four years in the militia ; refidcnt members of either of 
the univcrlitics ; clergymen, licenfed teachers of feparate con- 
gicgatiori'^, wliofc places of meeting are duly regiftered ; conila- 
bles, and other peace officers ; articled clerks, apprentices, fea- 
nieii, or feafaring men, perfons muftere^l, trained, or doing 
duty, or employed in any of his majeily's docks or dock-yards, 
ill the Tower of London, Woolwich Warren, gun-wharfs at 
Portfniouth, the powder mills, powder magazines, or other 
lloretoufcs under the direflion of the board of ordnance; per- 
foiis being free of the company of watermen of the river 
Phames ; any poor men having more than one child born in 
wedlock ; perfons ferving or having found a fubftitute in the 
army of referve; and efledlive volunteers. And no perfon 
having ferved pcrfonally or by fubftitifte can be obliged to ferve 
again until by rotation it comes to his turn ; but no perfon who 
has fexv^ud only as a fubftitute or volunteer in the militia, is by 
fuch fcrvicc exempted from ferving again, if chofen by ballot. 
On thefc exemptions h is only neceflary to obferve, that although 
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an articled clerk 5 s protefted, an attorney is not ; and if tbc 
deputy lieutenants and jiilUces at any fubdivi( 5 on meeting re- 
ceive information, or fufpc£>, that any perfon inferted in any 
lift deferibed as an apprentice, has been fraudulently bound in 
c3T(lLr to avoid Icrving, they may inquire into fuch binding, 
and luminon witnelies, and examine them on oath : and if fuch 
fraud app viars, they may appoint the perfon to ferve imme- 
diately if there be a vacancy; if not, then on the firft vacancy 
tliat fli ill happen : and the perfon to whom the apprentice was 
fraiidiilrntly bound, forfeits lo/. 

Swi'AUTNG AND ENROLLING. At the meeting appointed for 
the purpofe of fw^caring and enrolling militia-men, the confta- 
bJes attend and fwear to the fcrvice of notices, and the indivi- 
duals chofen by ballot muft: appear. The parties are examined 
on oath, as to their families, refjdencc,:ige, and ftaU*. of health, to 
M'hich lail they are alfo corporally examined hy Ikilful furgeons 
attending for the purpofe. The militia man, if approved, 
takes nil oath that he will ferve faithfully, and his name is 
written in a roll provided for the purpofe, the term of his fer- 
vice being five years. If the perfons ballotted refufe to appear, 
they incur a penalty of lo/. and arc liable to ferve again at the 
expiration of five years. Perfons refufing to be examined as 
to th'iir fitnefs to ferve, may be imprifoned a week, and ftill 
are liable. 

iSuDsTiTUTES. If any pe/fon chofen by lot, (hall produce 
for his fubftitute, a man of the fame county or riding, or of 
fome adjoining county or riding, able and fit for fervice, who' 
lliall have not more than one child born in wedlock, and wdio 
fliall be examined and approved, fuch fubftitute (hall be enrol- 
led to ferve for five years ; and alfo for fuch further time as 
the inilkla fli.ill remain embodied, if within the fpace of five 
years his maj.-lly (hail onlcr fuch miiitiu to be drawn out and 
embodied. 'Plie fubftitute undergoes the fame examinations, 
and takes ihe fame oath us the ballotted man ; but he mull be 
at lead five text two inches in height, and not a fcaman or fea- 
iaring man. If a fubftitute, after receiving any portion of 
Ills money, refufes to appear and be fworn, he muft retuicn the 
money, with a penal addition not exceeding 40J. nor Icfs than 
20/. 01 be committed for fourteen days to the houfe of cor- 
rection. When fubftitutes are engaged, if the militia is not 
embodied, two deputy lieutenants or one juftice may order the 
money agreed for to be paid to the fubftitute ; but if the militia 
is embodied, a fum not exceeding one half is to be paid to the 
fwhftitute ; the rcfidue to the clerk of the fubdivilion meet- 
ing, to bejiy him forwarded to the paymaftcr or regimental 
clerk, who will pay it to the fubftitute on his joining the regi- 
ment : 
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ment : and if the fubdivifion clerk neglefls to remit it for one 
week, he is to forfeit 26L for every' offence. 

If a Quaker is ballottcd, and refufes to ferve or to find a fub- 
ftitute, two deputy lieutenants may provide one on as realbn- 
ablc terms as polRblc, and defray the expence by a dillrefs 
on his effects; but if he fliall not have fuflicient goods to 
dillrain, and yet be able to pay 10/. he is to be committed to 
the common jail for three months ; and if Quakers refufe to 
pay a parochial rate for finding fubflitutcs, a dill refs may be 
levied, and the juft'.ces may allow colls. 

Servants enrolled in the militia do not vacate their contrails 
unlefs embodied, and then are to receive their wages up to 
the day. 

Any high con liable, or chief or other con liable, or any ad- 
jutant, quarter mailer, or ferjeant in the militia, injuring or 
taking any money for the infurance of, or being in any way con- 
cerned in any company, fociety, purtncrlhip, or office for the 
infurance of perfons, for the providing fubllitiites or volunteers, 
or for the p iying or returning any money for the providing 
fubllitutes or volunteers in the militia, for any perfon ballottcd, 
forfeits 50/. 

Classes. The deputy lieutenants in their feveral fubdivilions, 
as foon as they lhall have enrolled the number of men required, 
divide them into the following clafles, in the firft clafs, all 
the men under thirty years of age, and having no child living ; in 
the fecond, all the men above thirty, having no child living-; 
in the third, all the men not having any child living under the 
age of fourteen years ; in the fourth clafs, all the men having 
only one child under fourteen years ; and in the lall clafs, all 
the men not included in any of the former deferiptions. They 
then make out a fill of fuch clafles, and within three days, 
the clerk of fuch fubdivifion mull tranfmit to the clerk of the 
general meetings a true copy, to be entered in a book kept for 
the purpofe. 

Regulars entering. For preventing the men enrolled in 
militia regiments from inlilltng in other forces, it is ena£led, 
that no recruiting officer fliall knowingly receive them ; but if 
by falfe ftatements any man procures himfelf to be received, 
he is to be committed to jail for fix months, then to return to 
his militia regiment, and after his term of fervice there is ex- 
pired, to be pafled over to that in which he had fo fraudulently 
entered. If any perfon ferving in the regulars offers himfelf 
as a fubftitute in the militia, he forfeits 10/. or is to be impri- 
foned,' not exceeding three months. Any perfon ordering 
another to beat up for volunteers to ferve in the militia forfeits 
ao/. ; and if the ferjeant or drummer refufes to declare who 
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gave him his ordcrsi he is to be imprlfonect, not exceeding 
three months. 

Seamen. And as» at the beginning of a war, it may pro- 
bably happen that many perfons ferving in the militia may be 
feamen, it is provided that if they will agree to enter the royal 
navy they may be difehafged from their regiments, and be deli- 
vered over to naval oflicers ; but fuch change mull not be 
made fo precipitately as to diminirti the ranks of the regiment 
in a greater proportion than one in ten. For every man fo 
changing his fervice, the commanding officer is entitled to de- 
mand from the receiver of the land-tax of his county in Eng- 
land, or the receiver general in Scotland, ten guineas, to be 
applied toward providing a fubftitute ; and when he thus obtains 
new men, he is to continue difclnirging all feamen defirous of 
ferving in the navy, and fupplying tiicir places by new drafts 
for money, and new bounties to fubftitutes. If militia-mcn hap- 
pen to be ferving in tlie navy, they are not to be difeharged^ 
but their place is to be fupplied by fubftitutes. Militia-men 
entering into the navy and deferting, or Tailors not duly dif- 
charged entering into the militia, are to be apprehended ami 
lodged in the common jail, and dealt with as deferiers *, per- 
fons apprehending them are entitled to twenty flnUIngs to be 
paid on a jufticc’s warrant by the collcflors of land-tax within 
the parifh ; and perfons harbouring them forfeit loL or on 
failure of payment, are imprifoiied three months. 

Of forming Regiments and appointing Officers. The 
militia of the feveral counties, rulings, and places, are formed 
into companies, confifting of not more than 120, nor of 
lefs than 60 privates. To each company there arc one captain, 
one lieutenant, and one enfign ; and where the number of 
xnen raifed for any county, riding, of place, is fufficient, the 
militia is formed into one or more regiments, confifting of not 
more than twelve, nor of lefs than eight fuch companies; and 
where the number is not fufficient to form a regiment, it is 
formed into a battalion, confifting of not more than (even nor lefs 
than four companies'; and where the number is not fufficient to 
form a battalion, it makes a. corps of not lefs than three compa- 
nies. The field officers of thefe regiments, battalions, and corps, 
inuft in no cafe exceed the refpeftive numbers and ranks fol- 
lowing ; that is to fay, in every regiment of not lefs than 800 
privates, one colonel, one lieutenant colonel, and two majors ; 
in every regiment of not lefs than 480 privates, one lieutenant 
colonel and one major; and in every corps confifting of threecom- 
panies, one lieutenant colonel or major, and no other field of- 
ficer ; but no colonel, or field officer in the militia can be 
a captain of a company. Every battalion of five compa^ 
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nies or upwards may have one company of grenadiers or 
light infantry, to which two lieutenants are appointed in- 
flead of one lieutenant and one enfign j and every fucli 
regiment may have one company of grenadiers, and one 
of light infantry, to each of which companies two lieu- 
tenants fhall be appointed indend of one lieutenant and one 
enfign. The King may, if he thinks fit, direft that any pro- 
portion of the militia fhali be trained and exercifed to the fer- 
vice pf the artillery attached to any regiment or battalion, and 
that a fupernumerary officer or officers of the regiment or bat- 
talion, of fuch rank as he fliall order, and being duly quali- 
fied, fliall be appointed to and for the men fo directed to be 
trained and exercifed.* The law alfo provides for the formation 
of independent companies, and for the proportion of officers to 
be appointed where the number of militia is not fufficient to 
form a regiment : that is, when there arc enough to form a 
battalion of Icfs than 480, but not Icfs than 360 men, the lord 
lieutenant may appoint a colonel, lieutenant colonel, and major, 
but with no hlglier pay than if they were appointed lieutenant 
colonel, major, and captain rcfpedlivciy. And where the num- 
ber is fufficient to form three, but not four companies, of 60 
privates at the Jeaft, he may appoint two perfons v/ith the 
rank of lieutenant colonel and major, but only one of them 
Oiall be entitled to any higher pay than that of captain. Aijd 
where the number is not fufficient to form more than two 
companies of 60 privates at Icaft, the cldell captain flnll ferve 
with the rank of major, but fliall only be entitled to the pay 
cf captain. 

The king may alfo, if nccefTiry, augment the number of 
officers, but the additional field oificers muft not exceed the 
following proportions : to a regiment of at lead icoo rank and 
file, one colonel, two lieutenant colonels, and two majors : to 
a regiment or battalion of 750 rank and file, one colonel, one 
lieutenant colonel, and two majors. And no field officer 
Ihoidd be added to any corps confilliiig of lefs than 750 rank 
and file, except in tempornry cafes. 

If officers duly qualified as to property cannot be found, his 
majeffy may, after two months from the militia being embodied, 
appoint officers of the army or marines, whether on full or 
half pay, to militia regiments, although they may not be qua^ 
Jified ; but fuch officers mufl have no higher rank than they 
held in the regulars, nor can the lords lieutenants promote 
them beyond the rank of captains. Alfo if perfons duly qua- 
lified cannot be found witiiin the proper limits to accept commit, 
fions, tliClgrd lieutenant, with hismajefly’s approbation, may ap- 
point 
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point others duly qualified from any part of England or Wales. 
Officers rank according to the date of their commiflions. 

In certain cafe '! of non-appointment' of a commanding of- 
ficer, the lord lieutenant may lead the militia of his own county 
or place j or if the commanding officer is abfent from England^ 
the next in rank takes the command, until the proper officer 
notifies Iiis return to the clerk of the peace. 

SlTBAI.TlZKNS AND NON COMMISSIONED OFFICERS. Thc 

king may appoint a perfon, who has ferved in thc regulars or 
in the militia, for at leaft five years, to be an adjutant in 
each regiment, battalion, or corps. The adjutant, if appointed 
of the king’s otlier forces, fhall,' during his fervicc in the militia, 
preferve his rank in the army; and although not qualified as to 
property, he may have thc rank of captain, but not precede or 
command any captain in thc militia. H»- muft never be abfent 
from thc town or place to which his militia regiment belongs 
without leave, for more than three months in one year, ex- 
cept in cafe of ficknefs ; and during his abfence, the fer- 
jeants, corporals, and drummers are to be under the com- 
mand of the battalion clerk, if a commiffioned officer, or 
of thc ferjeant major, or fome other farjeant appointed for 
that purpofe by the adjutant, wdth the comihanding officer’s 
approbation, or of the fenior ferjeant, in cafe thc corps has no 
adjutant or ferjeant major. . 

Second Adjutant. In all cafes where it may be found 
ncceflary to appoint a fecond adjutant, the lord lieutenant may 
grant him (unlefs the king difapprovc of it) the rank of lieute- 
nant by brevet. 

Serjeants and others. All ferjeants, corporals, and 
drummers muft conftantly he refident within the city, town, 
or place, where the arms are kept, and be under the com- 
mand of the adjutant, or, in his abfcnce, of his fubftitutes as al- 
ready mentioned 5 tlic adjutant or deputy makes monthly re- 
turns of the true ftate of the ferjeants, corporals, and drum- 
mers, to the fecretary of llatei thc lieutenant of the county, 
and thc colonel or other commandant of thc corps, or in de- 
fault is fubjedl to punilhment by a court martial. No ferjeant, 
corporal, or drummer is to be abfent without a regular fur- 
lough or licence in writing, figned by his colonel or other com- 
inandant ; and during fuch abfence they receive the pay follow- 
ing; ferjeant, one ftiilling; corporal, eightpence, and drummer 
fixpence per day, 'fhefe officers arc appointed in thc follow- 
ing proportions, when not in a£tual fervice ; one ferjeant and 
one corporal to every 20 privates ; and when drawn out, an 
addition is made, fo that there is one ferjeant and one corporal 
to every 20 privates ; and when not in a£lual fervice, there 
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is one drummer to every company with the addition of one 
drummer for each flank company of regiments or battalions 
confifting of five or more companies j and when drawn out 
into a£lual fervice an addition of one drummer to every 
company. They take the oath of allegiance and of faithful fer- 
v\ce, Serjeant-majors and drum-majors may alfo be appoint- 
ed} but no publican, or dealer in liquors by retail, can be a, fubal- 
tern officer. 

Surgeons. In corps, not lefs than two companies of 
6o men each, the lord lieutenant may, with the king’s appro- 
bation, appoint a furgeon, who has obtained a certificate of 
due examination from Surgeon s’ 4 iall, who while the militia is 
difembodied, receives ten (hillings for every day of his a£lual 
attendance during exercile, and his fair charge for medicines 
and necefTarics } but when the militia is embodied, he receives 
pay, and is fubjeft to regulation, like an army furgeon, and he 
cannot hold any other commiffion in the militia. 

Quarter Master. When a regiment amounts to 360 pri- 
vates, a quarter mafter may be in like manner appointed ; he 
muft previoufly have ferved in the regulars or the militia; 
ranks, though not qualified, as to property, with lieutenant or 
enfign, and cannot receive pay in virtue of any other commif- 
fion in the militia at the fame time. 

Regimental Clerk. In regiments confifting of three 
companies, and not in actual fervice, the colonel or command- 
ant may appoint a regimental or battalion clerk, who executes 
the office of payniafter*, but where the number of men is not' 
fufficient to form three companies of 60 privates no clerk is al- 
lowed, but die money forthe ufe of the regiment is remitted to the 
rommanding officer, who accounts for it like a regimental or 
battalion clerk. No adjutant, furgeon, regimental or battalion 
clerk, or quarter-maftcr, is capable of being appointed captain 
of a company ; nor can any captain of a company be appointed 
to thofe places ; and no officer who is intitlcd to half pay, 
during the time he ferves as lieutenant, enfign, adjutant, re- 
gimental or battalion clerk, quarter mafter, or furgeon in the 
militia, is to forego fuch half pay ; but inftcad of the oath 
ufually required of half pay officers, they fwear they have no 
place or employment of profit, except that which they enjoy 
in the militia regiment. 

Training and Exercise. TJie militia are called out 
twenty eight days in every year, for the purpofe of being 
trained and exercifed } and in places where the whole militia 
is not trained or exercifed at tlie fame time, the refpedlivc parts 
are taken fucceffivcly, until all have completed their twenty 
eight days. The times, proportions, and places are then ap- 
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pointed) with the approbation of his majefty) hr the Iieute> 
nants, or deputy lieutenants} at, or occaflonally without, a gene*, 
ral meeting. They cannot order lefs than two companies of 
fixty private men at the Jeaft, with officers and ferjeants, cor- 
porals and drummers in proportion, to be trained and cxercif- 
ed together, unlefs the militia of the county, riding, or place 
do not amount to fo many. The place of alTembling may he 
altered at a general meeting of lieutenancy ; but the clerk muft 
take proper means for diftributing notices, which are finally fix- 
ed on the doors of the churches or chapels for general infor- 
mation ; and the conflables give notice in writing to each mili- 
tia man fevcrally, at his place of abode. If a regiment or 
corps ha-3 been difembodied, his majefliy may order it to be train- 
ed or exercifed for any time not exceeding a year. During 
the time of exercife, the mutiny rft and articles of war ar: ' 
in force, and offenders may be tried by courts martial, duly 
cohflituted, but which can have no power over life or limb. 
On thefe occafions, the officers and men become inticled to re- 
ceive pay, but calculated only from the day on whicli they join 
their regiment or corps. If a militia man in his way to the 
place of exercife falls fick, anyjuflice, or mayor of a town, 
may order for him proper relief, which the officers of the 
parifli niuft give, and the account being afterward verified be- 
fore and allowed by a magillrate, the parilh ofliccr is rcimburf- 
cd by the treafurer. At fuch times, too, the officers and pri- 
vates may be billeted, like thofe of the regular troops ; and at 
all times the ferjeants, corporals, and drummers may be bil- 
leted, and provided with lodging, fire, and candle. For the 
conveyance of the arms and neccflarics to the, place of train - 
ing, juftices muft, on the requifition of the lord lieutenant, de- 
puty lieutenants, or commanding officer of the regiment, ob - 
tain from the pariflies and places through which they arc re- 
quired to pafs, fufficient carriages and able drivers. For thefe 
carriages the proprietors receive, if drawn by five horfes, fix 
oxen, or four oxen and two norfes, one (hilling per mile ; 
if four horfes, ninepence, and fo in proportion ; thefe fums 
arc paid by the commanding officer to the chief con liable of 
every parifli and other pi ce, and he has power to compel the 
proprietors to let their vehicles for one day’s journey, but no 
more. If the charge inevitably exceeds the allowance above 
mentioned,- the treafurer of the county where the excefs is 
incurred muft pay it on demand. 

The law alfo dircdls that ftoppages, at the rate of four 
pence per day, from the pay of each private (hall be made 
for linen and repairs of arms ; that the colonel or command- 
ing officer (lull in fourteen days, or feven days if all do not 
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meet at once, make a return of the true ftatc of fiia corps to 
the lord lieutenant, with a duplicate to the clerk of general 
meetings; that captains (hall make a covrcQ: and accurate 
return of the ftatc of the clafles of men belonging their 
companies, and deliver it to the adjutant, or if none, to the 
commanding officer, who is to forward to the clerks of fob- 
divifion meetings proper abftrads to inftrufi: them in cor- 
re£ting their books of inrolment, and to the clei^k of general 
meetings, who, within two months ^after the time of exercife 
is expired, tranfrnits corrc£t abftrafts to the fecretar^ of ' ftate. 
And every perfon failing to make any of thefe returns, forfeits 
for each offence 50/. 

Men not attending thefe times and places of exercife, unlefs 
prevented by illnels, are confidered as deferters, and if not taken 
till the time is over, forfeit 20A ; the fame penalty is infli£ted 
on thofe who attend and afterward defert, and if they are un- 
able to pay, they are to be committed to the houfe of correc- 
tion to hard labour, or to the common jail, for fix months. 
Wlicii a deferter has been abfent four months, a new man 
muft be ballot ted for ; but if the deferter is afterward found, 
lie muft ferve out his time. 

If the Irifli militia arc fo inclined, they may volunteer to 
ferve in Great Britain, and liis majefty may accept their offer 
fo the number of 10,000, but the offer muft be purely volun- 
tary ; the defalcations in fuch regiments are not to be filled by 
mw ballots in Ireland during their abfence ; but the offer once 
made and accepted is binding and cannot be retra£^ed. 

Arms and Accoutrements. All mufkets delivered for the 
fervice of the militia are marked with the letter M, and the 
name of the place to which they belong; and if any militia-man 
fells, pawns, or lofcs any of his arms, clothes, accoutrements, 
or ammunition, or ncgle£ls or refufes to return them in good 
order to his captain, or tlie perfon appointed to receive them, 
lie forfeits for every offence a fum not exceeding 3/. or for 
default of immediate payment, is committed to the houfe of cor- 
rection, to hard labour, for any time not exceeding three months. 
And if any perfon knowingly buys, takes in exchange, conceals, 
or otherwife receives any militia arms, clothes, or accoutrements, 
or any fuch articles belonging to any militia-man as are gene- 
rally deemed regimental neceffaries, or any public (tores or am- 
munition whatever delivered for the ntiHtii«,.he forfeits for every 
offence 10/. ; or muft be committed to jail for fix months, or be 
publickly or privately whipped at the diferetion of the 
jufticc. 

The arms, accoutrements, clothing, and other ftores by- 
longing to every regiment, or corps of militia, when not cm- 
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bodied, arc kept in fucli convenient pliJgCj as the colonel or other 
commandant fhall direfl, with the approbation of die lieutenant 
of the county or place ; and the general meeting of the lieute- 
nancy may direfl: a fit place to be provided, or, if neceflary, 
built for tlie purpofc *, the hire or coft to be‘ paid by the trea- 
furer of the county, out of the county rates. 

Clothing, Pay, and Ai.lowakces. The pay of militia 
when embodied is exadly the fame as that of other infantry. 
When they are unembodied, it is regulated by annual adls. 
The laft paflTed for this purpofc direfls, that in every place where 
the militia is raifed, the receiver-general of the land tax fiiall 
iiT’ue and pay the v/hole fums required, in the manner and for 
the ufes following : for the pay of the militia for four calendar 
months in advance, at the ratr of 6s. a day for each adjutant, 
where an adjutant is appointed ; a day for each quarter- 
mailer, vvherp appointed ; of is. 6iL a clay for cacli ferjeant, rc- 
fident at the head quarters, with the addition of 2s. 6d. a week 
for each ferjeant-major, where appointed ; Ij*. 2d. a day for each 
coiqioral ; aixl is. a day for each drummer, with the addition 
of 6d. a day for each drum-major, where appointed ; and alfo 
at the rate of 4^/. per month, for each private man and drum- 
mer, for defraying contingent expenccs j half of which is to l;c 
applied in aid of the ftoppage fund of each regimept, or corps, 
for providing the men while abfent from home, with neccllaiies, 
under the dire£lion of the colonel, or other commandant ; and 
•alfo for half a year’s falary for the clerk of each regiment, or 
corps, at the rate of 50/. a year ; and alfo for the allowances to 
the clerks of tlic general and fubdivifion meetings ; the clerk of 
the general meetings having 5/. 5/., and the fevcral clerks of 
the fubdivifion meetings, i/. ij*. for eacli meeting; and alfo for 
clothing, after the rate of 3/. los. for each ferjeant, and 2/. for 
each corporal or drummer, with the addition of i/. for each 
ferjeant-rr.ajor and drum-major, provided thefc perfons have 
not been elotl.ed udthiii two years ; and with rcfpedl: to tlie 
privatCvS, at the rate of i/. i2j. for each. But any ferjeant, cor- 
poral, or drununer, abfent on furlough or licence, receives 
for that period as follows : ferjeant, ; corporal, ; and 
drummer, 6J. per day. Serjeants being on the cflabliflnnent, or 
-out-pcnfiofier* atChclfea Holpital, may receive their militia pay 
befides their allowance; and an additional rcnnincration is made 
to the clerks of fubdivifion meetings, for their various fervices. 

‘ The payments for the regiments are made at the ftated periods, 
by the rccefver-gcneral of the land tax, to the clerks of the regi- 
ments or battnlions, who for the ufe of the fubaiccrns, pays 
^ proper fums m advance into the hands of the adjutants, and 
for the privates into the hands of the captains, who are rei^e6^- 
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ivcly ' obliged to make out accounts, and pay over the furplus. 
The regimental or battalion clerk alfo pays out of the money 
iflued to him, for the repair, carriage, and removal of arms, and 
in aid of the ftoppage fund, if required by the commanding 
oHicer ; he makes up his accounts three times in a year, and 
the balance in his hands, if any, forms a regimental (lock purfe, 
in aid of which all penalties, levied for olTcnccs, not otherwife 
difpofed of, are applied - 

During the twenty-eight days of exercife, pay is ilTued by 
the receiver-general, to the regimental and battalion clerks, at 
the rates following : gs, per day for each field oflicer, and 
for the captain of each company ; 5/. 5 for each lieutenant \ 
4 J-. ^d. for each enfign; loj-. for each furgeon ; 2j. per day 
(additional) for each adjutant \ 2s- 8r/. (additional-) for each 
quarter-mailer; and is. for each private. There is alfo a fur- 
ther allowance of beer money, at the rate of one penny per day, 
for each private, ferjeant-major, drum-major, ferjeant, corporal, 
and drummer, but when the nitn arc billeted, thefe fums are 
paid to the publicans, in the fame manner, and on the fame 
conditions, as in the cafe of regular infantry. 

Proper regulations arc eltabllflicd for making up, verifying 
and checking accounts ; when the militia are embodied, the 
pay from the receivers general ccafcs ; the regimental or ballot 
clerks give fecurity for duly accounting for tlic monies in their 
hands; and if they fail, tlie receiver general mull put the bonds in 
fiiit, and if ho recover he ha a poundage of 5/. per cent. ; and 
for the better encouragement of militia-men, who may be at- 
tached to the fcrvicc of the artillery, his? majclly may raife their 
pay to tlie fame amount as is given men in the royal artillery. 

Allowances to Subalterns. Any adjutant of militia, 
having ferved thirty years in the whole in the militia or regulars, 
but having been fifteen of thofc years an adjutant of militia, and 
becoming incapable of further fervice through age or infirmity, 
having no other office or employment of profit, civil or military, 
except regimental, or battalion clerk, may, on producing the 
neccfiary certificates of fervice, demand from the receiver ge- 
uerardr. per day. 

Surgeons in the like fituation, having ferved thirty years in 
the militia, are intitled to 3/, per day. 

Wlieii the militia is difembodied, the receiver general is to 
pay to every reduced adjutant y, a day, and to every reduced fer^ 
jeant major is. per day, with an addition of 2 s. 6 d per week. 
The term from which thefe allowances commence, is afeertained 
by certificates from the commvinding oflicer, indorfed by the 
ininiftcr and churchwardens where the adjutant orferjeantr 
major refides ; and on prcduclion of them, the collector of the 
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land tax for the place, muftpaythe money under penalty of lo/. 
Regulations are adopted, to prevent frauds and miftakes in cafe 
of removal, by proper certificates of refidence ; the parties arc 
liable to be called out into fervice, wlicn required by the com- 
manding officer; ami from- that time, they become entitled to 
their original pay, and the allowance ceafes, and fo it does if 
they are promoted to a better rank, or if they ncgleft to fend 
proper certificates of their refidencc, or refufc to join when re- 
quired, unlefs prevented hy ficknefs or other fufficient caufe. 

Actual Service. In cafe of adtunl invafion, or imminent 
danger, or of rebellion, or infurredlion, the king may, on notice 
to parliament, if fitting, or if not, on proclamation, order the 
lords lieutenants, or deputy lieutenants, with all convenient 
fpeed, to draw out and embody all iLc militia, or fo many as he 
fhall judge neceflary, and in the manner heft adapted to the 
circumftances of the danger, and to put them under the com- 
mand of fuch general officers as he fhall appoint, and diredt 
them to be led by their refpedlive officers, into any part of 
Great Britain, but not out of it. From the time of their being 
embodied until their return to their own county, riding, or place, 
and being difembodied by his majefty’s order, they are all fub- 
je£t to the mutiny adl, and the articles of war. The king mull 
however aflcmble the parliament, within fourteen days after 
calling out the militia. 

On thefe occaflons, the lord lieutenant, or the deputy lieute- 
nants, diredl the chief conftables and other officers, in every place, 
lo give notice in writing to the fevcral militia-men, and if they 
do not appear, and march according to the order, they arc treat- 
ed like deferters from the regulars, and any perfon harbouring 
them incurs a penalty of loo/. ; but as fomc of the men, who 
live at a difiance from the place where they may be ordered to, 
could not travel fo far without affillance, the fubdivifion clerk 
advances to every one fo many days pay, as will fupport him till 
he reaches the place appointed, counting that he marches not 
lefs than ten miles per day, with a proper nuniber of halting 
days; and the money fo advanced is repaid by the receiver 
general ot the land-tax. Lcfides this, the receivers of the aflell’- 
ed taxes pay into the hands of every captain, or other com- 
manding officer of militia, one guinea for each man under his 
command, which the officer muft give to the private, or Jay ic 
out for his benefit, in fuch way as he (hail think lie, accounting 
for it to the privates hy the 2 sih day of the enfuing month. 

And when the militia is drawn out, if any perfon not pollcll^ 
ing land, goods, ormon.ey, of the clear value of 500/. is ballotr 
ted, and ferves, or finds a fubftitute, the church-wardens or 
overfeer^ of the pariih, on receiving an order, under the bands 
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of two deputy lieutenants, muft pay him fuch fum as the depu- 
ty lieutenants (liall judge to be half the current price paid for a 
fubflitute, under penalty of loL 

When regiments are abfent from the place to which they 
belong, the commanding officers muft apply to every man, 
whofe term of fervice is within four months of expiring, and who 
is ftill fit to ferve, and inquire whether he is willing to continue 
in the fervice for a new term, and at what price, and on the firft 
day of January, and every other alternate month, the officer is to 
tranfmit to the clerk of the general meetings a lift of fuch men 
as are willing to continue, fpccifying certain neceflarV particulars, 
and fubkribed by them, which fubfeription binds lliem to ferve. 
The clerk of the general meetings fends exlfadJs of thefc lifts 
to the clerk of the fubdivifion meetings, and the deputy lieute- 
nants may decide whether they will aflent to the inrolnicnt of 
fuch men; and if they approve it, may order the clmrch-wardens 
and overfeers of the place to which the militia men belong to 
lemit the bounties to the payniaftcr of the regiment ; the re- 
ceiver general of affifled taxes alfo pays for every fuch man, a 
guinea in the manner already mentioned to be paid on their 
marching. 

When the whole militia are ordered to be embodied, vacan- 
cies oceafioncd by default, or defertion, are filled by a ballot. 
When only part of the militia is embodied, noticCsS are given by 
the conftablcs fo as to obtain a general muilcr, and the deputy 
lieutenants having fclcftcd, by clioicu or ballot, the required 
number, tbe men anfwer to their names on being called over; 
the deputy lieutenants publicly dcclaie who of them are to be 
embodied; it then becomes their duty to march immediately, 
and the reft arc for the time difcliargcd from further attendance, 
being firfl paid one (hilling per day tor the time they are abfent, 
but not exceeding three days. Thcfe felc£lions are not however 
purely arbitrary ; for wIjcii the iminbcr required amounts to all 
that are contained in the firft, or firft and fecond claffi-s, formed as 
before mentioned, ihofc men are to be taken in preference, and fo 
on, dcfccndnig tlirough all the clafies, not touching the lower, 
till the higher is exhaufted. The deputy lieutenants too may 
reform the lifts of clafies, according to tiie circumftances which 
may have arifen fince their laft meeting. In cafe of vacancies 
in thcfe partial embodyings, by default, or defertion, or in any 
other manner, a frefli ballot is to be made in the proper fub- 
divifion, according the rule before declared. Volunteers may 
be taken on thefe occafions, if under thirty-five, and unincum- 
bered with children under fourteen years of age. The king 
may, at his pleafurc, embody the refidue of the militia of any 
county or plage, or any pau of it ; and be may, in like manner 
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difembody them, either in part, or in the whole; but the men 
are ftill fubjeft to the fame regulations as before they were 
drawn out. 

RfXIEF of FaMTI.IES when the MiLtTIA IS DRAWN OUT. 
If any non-commiflioned olRccr, or drummer, ballotted man or 
fubflitutc, fliall, when embodied, and called out into actual fer- 
vice, leave a family unable to fupport themfelves, the overfeers 
of the parifh, tything, or townfliip, wdierc the family dwells, 
niuft, by order of one jufticc, p.iy to them out of the poor rates# 
a weekly allowance, not exceeding the price of one day's labour 
in hufbundry, nor Jefs than one fliiliing for every child, under 
the age of ten years ; and for the wife the fame fum ; and if the 
rates are infufliicieht, a new one may be made for the purpofe. 
This rate of allowance may be afeertained by the jufticcs, at the 
Michaelmas general quarter feffions, and will be binding on all 
other magift rates. 

From the benefit of this allowance, the families of the follow- 
ing perfoiis arc excluded: thofe v/]iO have n«t joined, or do not 
continue with their regiments ; v/omcn who quit their abode 
without licence from m.igid rates or overfeers, iinlefs for the 
purpofe of redding witli tiicir hufhands *, the family of any man 
who, at the time cd* enrolment, fraudulently declared that he 
had neither wife nor fsainily, or that he had not, when in faft he 
had, more one child; unlcfs however the militia-man, to the 
fatisfartion of the jiillic * towh.om application for relief is made, 
inniertakes to fupport ril his family, except his wife and one 
child ; the family of i Vv.ry non-coinmiffioned ofHcer, or drummer, 
reduced to the ranks for mifeonduft ; and the families of fub- 
llitutes who, after enrolment, have married without the confent 
of their colonel of commanding officer. The families of per 
fens in the laft mentioned fituations, muft, if in diftrefs, be re- 
lieved as ordinary cafual poor, but others are not to be fo treated, 
nor to be ftnt to the workhoufe, nor deprived of their 
legal fcttlcments elfewhere; nor do the men forego the right of 
voting for members of parliament. '^Flie allowances fo paid by 
tlie overfeers of the parifli, where the families happen to refide, 
arc refunded by the treafurer of the county to w hich the mrlitia- 
nu*n belong, and by them demanded again from the pariftes 
for w'liich the men ferve, having been firft allowed at a general 
quarter rcffion. Tlie payments made by overfeers are allowed 
in their accounts ; but if they rcfiife, or ncgleft to pay, under 
any order, they incur a ’penalty of 5/. 

Disobediencr and Desertion. Every adjutant, ferjeant- 
major, and drummer of the militia, is fubjeti to the afts forpu- 
nifliing mutiny and defertion, and for the better payment of the 
army and their quarters, and to the articles of war, under the 
* command 
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command of the colonel or commanding officer, who may direct 
courts martial to be held for their trial, for any offence com- 
mitted during the time the regiment or battalion was not em- 
bodied ; but fo that no punifhment fliall extend to, life or limb; 
and if a fulficient number of officers belonging to the regiment 
cannot be found to form a court-martial, the commanding 
oincer may order officers of militia regiments, redding within 
ten miles, to affift as members, but their fentence cannot be 
put into execution, till confirmed by the commanding officer, by 
wliofc order the court was aflcmbled. Serjeants, corporals, and 
drummers, may by order of a court-martial, be reduced to the 
ranks, there to ferve for fifteen months. 

A ferjeant, corporal, or drummer abfenting himfelf from the 
place where the arms are depofited without a furlough, forfeits 
all pay during the period, and is liable to be treated as a defer- 
tcr. A private not appearing, or not abiding the orders of the 
deputy lieutenants, is in the fame predicament. Subflitutes 
not joining when the militia is embodied, may be apprehended 
and puiiifhed as deferters, or may, by fentence of court-martial, 
ordered to ferve for a further limited time in the militia, or 
witliout limitation in the regulars. Defcrtcr'i may be appre- 
liended by means of a certificate, flgned by their commanding 
oflietT, and tranfmitted to tlie adjutant, or ferjeant major of 
the battalion, or corps, ferving near where they are refiding; and 
they are pafled under a guard, from one militia regiment to 
anotiicr, till they reach their own, and jullices being informed 
or knowing of deferters, may order them to prifon for fafe cuf- 
tody, till a iufficient party is fent to convey them away. If the 
king publifhes a proclamation for pardoning deferters on their 
joining their regiments, the commanding officers of militia, 
after the day mentioned in the proclamation is expired, ffiaJl 
make lifts of defaulters, deferters and abfentees, and give them 
to the fubdiviiion clerks, to be publilhed in proper newfpapcrs, 
for the expcnce of whicli the receiver general llmll fupply mo- 
ney; and all juftices, magiftrates, conftables, and peace officers, 
may feize fuch perfons and lodge them in prifon, till a court- 
maitial can be held, wjiich on their being identified, ffiall fen- 
tence them to ferve in the regulars : the perfons apprehending 
them are entitled to a reward of 20/. above any reward given 
by the mutiny aft, to be paid by the elcrk of the regiment or 
battalion to which the deferter belongs, on warrant from the 
juftice before whom the deferter was committed. 

Privileges of the Militia. For one year ending the 
25th March 1805, certain allowances were direfted to be made 
to officers who were not qualified by the polTeffion of property, 
VO hold a captain’s commiffion ; that is to fay, to a lieutenant or 

furgeon. 
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furgcon^ 25/. 18/. 6rf., and to an cn/ign, 21/. ^s. ; thcfc could 
iK>t extend to more tJian ten fenior lieutenants in any regiment, 
but were limited to fmaller corps, in proportion to the number of 
companies. The permanent privileges are, that a half-pay 
officer in the regulars having a conimiflion in the militia, not 
higher than that of lieutenant, does not forego his half-pay ; a 
commiffion is not confidered a place of profit, fo as to vacate a 
feat in pavHament ; an officer in the militia cannot be compelled 
TO ferve as flicriff ; no officer, or private, is liable to penalty or 
punifhment for his abfence, while going to vote for the elcAiou 
of a member of parliament \ they arc exempt from parifli offices, 
and highway duty ; men who have ferved in the militia when 
drawn out ina£luai fcrvicc, may, if married, fet up and excrcifc 
any trade in any town in Great Britain, without moleilation, 
and not be fubjeft to removal, until aftuaily chargeable to the 
parifti. Chelfea penfioners do hot renounce ihc benefits of that 
fituation by ferving in the militia; ferjeants, corporals, and 
drummers, after ferving twenty years, arc entitled to be placed 
on that eilabliffiihent, and fo arc non-commiffioned officers and 
privates, if maimed or wounded in a£lual fcrvicc. 

Further Particulars. Regulations arc alfo made for 
levying and apportioning a penalty of 10/. for every man, who 
ought to be raifed in any county or place, but is not ; for 
generally enforcing the execution of the law, and adminifiering 
the oaths. The lords lieutenants and deputy lieutenants arc 
indemnified for afts done in execution of their office, in the 
fame manner as juftices of the peace. Fines, exceeding 20L arc 
to be recovered by aftion in any of the courts at Wcltminftcr ; 
but fmaller fines by proof on oath before one juftice, to be levied 
by diftrefs, and applied, where not otherwife particularly di- 
refted, to increafe the public Hock of the regiment, in which 
they arife; No order or conviflion is rcmoveable by certiorari; 
and perfons fued for a£l:s done in execution of their duty, if 
they gain a verdift, recover treble coils. 

General Exceptions. The city of I.ondon and tlic Tonver 
hamlets^ as to their militia, arc regulated by particular a£ls of 
parliament ; in the Stafinaria^ the lord warden arrays, allcfies, 
and muilers the tinners, according to immemorial privilege and 
cuHoni ; in the Cinque-ports^ the lord-warden alfo cxercifes the 
powers generally committed to the lords lieutenants of counties; 
in Suffix and Kent^ the churchwardens and overfeers execute the 
powers clfeNvhcre given to conftablcs ; the IJle of Wight funliflies 
Its quota to the militia of Southampton, the powers for that 
purpofe being vetted in the governor, who appoints five' deputies 

attend him, the men remain for the internal defence of the if- 
land till the king directs otherwife; Berwick uponTweed is fimilarly 

circumftanced 
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eircumftanced with refped Co the county of Korthomberland ; 
the chief magiftrate of the town, a£^ing as lord lieutenant, and 
appointing under him five deputies. It is* aMb declared that the 
conftablery of Craike which belongs to Durham, but is furrounck 
ed by the North Riding of Yorklhive, (hall be deemed within 
that Riding j part of the parifh of Maker is deemed within 
Cornwall ; tlie pariih of Wocktngham in Berkfliire ; the parifh 
of Filey ^ in the Eaft Riding of Yorkfhire ; Threapioood is con- 
fidered part of the parifh of Wortbenbury in the countyof Flint ; 
and Siamferd Baron in the county of Lincoln. 

Reduction of the Militia. The ftatute 44th Geo. III. 
c. 56, commonly called the additional defence difedls that 
the militia raifed up to that time, fhall be reduced to the fpeci- 
fied quotas, then to ferve cxclufively of any fupplcmentary mili- 
tia. From the palling of that adl, no ballot was to take place in 
any county where the number of men adlually ferving fhould 
exceed or amount to the original quota; aivl^when it Ihould 
be ncceflary to reduce the number of officers, the reduction 
was to begin from the youngeft, but the officer reduced is com- 
petent to fuccecd to any vacancy of an equal rank with that 
which he filled at the time fuch redu6lion took place, or may 
fall back again into the poft he quitted on his promotion, at his 
option, preferving his rank in the general line of the militia. 

Additional Force. The ftatute laft mentioned was framed 
to fuperfedc one, for forming an army of referve and for the 
purpofe of cftablifhiiig a permanent additional force, inilead of 
permitting the undefined increafe of tbofc bodies which were 
merely occafional or temporary. It fixed a number of men to 
be railed in every county, empowered the juftices in feflion to 
apportion the number among the parifhes, and diredled the 
manner in which the parifh officers were to raife, examine, and 
pafs the men, which they were to do, under a penalty of zoL 
for every man deficient. A detailed ftatement of this fubjeft 
had been prepared, but as it was probable that the ad): would 
be repealed, it was thought expedient to omit it, and give in 
the way of an appendix, if poflible, fomc account of the mea- 
fure to be fubftituted. 

General Levy. At the beginning of war wdth France, in 
1803, as the ruler of that country made loud and boaftful threats 
of invafion, the miniftry brought in a bill, reciting that it was 
expedient to enable his majcfly to cxercifc his prerogative of re- 
quiring the military fervice of all his fubjefts, in cafe of invafion, 
and requiring the lieutenants, deputy lieutenants, and juftices 
of the peace, conftables, tything men, headboroughs, churcli- 
wardens, overfeers of the poor, and other officers, to carry the 
acl into execution. 


Meetings. 
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Mektikos. It ordered that a general meeting of Heutenan* 
cy (hould be held in each county, within ten days after the 
pafling of the aft, when the lieutenants, deputy lieutenants, 
or other oflicers, fliould ifTue orders to the chief conftables of 
the feverai hundreds and diftrifts, within their counti^^s, re- 
quiring each of them toiflue an order to all conftables, tything- 
men, hcadboroughs, or other parochial officers, to return to 
the deputy lieutenants, when and where they (liould point out, 
fair and true lifts of the names of all the men, at that time 
dwelling within fuch parifties, between the ages of 17 and 55 
years- They were alfo to appoint the firft fubdivifion meet- 
ing, and a day for a fecond general meeting, if neceflary ; and 
during the month of Oftober in every year, or oftener if 
necefl'ary, a like meeting is to be held in every county, for the 
purpofe of carrying the aft Into execuiion. 

Lists to be reqijired. The lieutenants and deputy lieu- 
tenants, in obedience to his niajefty^s orders, are to procure 
returns of all boats, barges, waggons, carts, cars, horfes, and 
other cattle and flieep, and of all hay, draw, corn, meal, flour, 
and other provlflons, and of all mills and ovens, and other things 
which may be ufcful to an enemy, or applicable to the piiblic 
fervicc, within their refpeftive counties and places; and which of 
fuch boats, carriages and horfes, the owners thereof are willing to 
furniffi, in cafe of emergency, for the public fervicc, cither gratui- 
toufly or fur hire, and with what number of boatmen, drivers, and 
othx.T ntccllary attendants, and upon what terms and conditions, 
and of all fuch other particulars as fliall be required, for enabling 
his majcfly to give the neceflary orders for removing, in cafe of 
danger, all who are incapable of removing themfelvcs, and alfo 
for rcinoving all boats, carriages, horfes, flieep, corn, and other 
provifions and things, or for employing the fame in the king's 
fervicc, as the cafe may require ; and gciu?rally to give fuch 
direftions, as may be deemed moft likely to defeat the views ol 
the enemy, and nioft advantageous for the public fervice. The 
lieutenant., or deputy licutcnantG of counties, alfo the deputy 
liculen-T.Us, within their refpeftive fulKlIvifians, may (wlieii they 
think proper) appoint frov» the fourth clafs of perfoiis, to Be en- 
rolled for military fervice under this aft, fuch number as may 
be willing to aft as fpccial conftables in tlie execution thereof, 
whofe names muft be tranfmitted to the chief conftable, or 
other proper officer of the diftrift ; and fuch fpecial conftables 
may perforiti all the fu.iftions of other conftables, in the execu- 
tion of any of the purpofes of the aft, and fliall not be liable to 
military fervice, while they aft in that capacity. Some excep- 
tions from the duties of conftables, are made in favour of Qua- 
kers, and members of the fociety called Unit as Fratrum. 

Duties 
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Duties of Constables in MtKiNG out Lists. Ncarl]^ 
in the manner prefcribed for the tnihtia) the conftables are to 
give notice, and to demand from the occupiers of, and lodgci's 
in, every dwelling houfe, lifts of every man refident therein, and 
diiliiigniihing whether he is married or unmarried, whether he 
has any child or children under the age of ten years, and 
whether he is willing to engage himfelf as a volunteer, 
under the aft, and alfo diftinguifhihg therein other particulars, 
according to a prefcribed form ; and thefe lifts are to be 
made out, under penalty in cafe of ncgleft of lo/., or on 
refiifal of 20/. 

Classes. Within ten days after delivering fuch notices, the 
conftables, or other officers, (hall make out annually, a lift of 
the names of all the men at that time dwelling within their re- 
fpeftive parifties, between the ages of 17 and 55 years, diftin- 
guilhing their ranks and occupations, and thofe w^ho have made 
returns to fuch notices, from thofe who have neglefted j and 
dividing the feveral perfons returned, according to their rcfpcc- 
tive ages, fituations, and deferiptions, into the following clafles, 
viz. in the firjl clafs, iril the men of the age of 17, and under 
30 years, unmarried, and having no child living under ten years; 
in \\\tfecondy all the men of the age of 30, and under 50 years, 
unmarried, and having no child living under 10 years; in the 
third clafs, all the men of the age of 17 and under 30 years, 
who are, or have been married, and have not more than two 
children under 10 years; and in the clafs, all the men 
not included in any of the former clafles ; and alfo diftinguiih- 
ing in fuch lifts, which of the. perfons fo returned labour under 
any infirmity, likely to incapacitate them from military lervicc, 
and which of them ai'e willing to engage to ferve as volunteers 
under the aft ; which of them arc clergymen, liceiifed diflent- 
ing minifters, Quakers, people pf the congregation of Um.'as 
Frntruni, or medical praftiiioncrs, being houfe-holdcrs, or perfons 
ferving as officers or otherwife in the army, navy, marines* 
militia, fca fcncibles, or volunteers ; and which of them 
are conftables, or other peace officers, afting in the execution 
of the prefen t aft. Copies of thefe lifts are to be affixed on the 
doors of churches, or in fome other confpiciious fituation, with 
notice of the time of hearing appeals ; and all minifters, and 
churchwardens, and other pariffi officers arc required to affift in 
making out the lifts, and in claffing the men. Thefe lifts are 
to be perfefted after the hearing of appeals by the deputy lieu- 
tenants, who have, in that cafe, a final jurifdiftion, and entered 
on fubdivifioxi rolls ; the fubdivifion clerks then fend copies 
. of the rolls to the clerk of general meetings, and thefe for- 
ward true abftrafts to the fecretary of ftate. 

Penalties. 
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PEKlLTifes. The penakiN are; on fubdhrifion clerks mak- 
ing falfe entries on the rollsi ao/.; on clerks of general meetings 
negleding their duty, or making falfe returns, loo/.; on perfons 
attempting to induce parochial officers to make falfe returns, or 
erafc or omit names, 50/.; on refufing to tell, or falfely telling 
the chriftian or furnamc of himfelf, or any lodger, lo/.; on a 
conilablc or other officer refufing to attend, or difobeying the 
orders of the deputy lieutenant, one month's imprifonment, or 
fine, not more than 20/. nor lefs than 40/.; perfons ob(lru£ling 
a con ft able, or other officer from a^ing, not Icfs than j/. or 
more than 100/. or to be imprifoned not exceeding three months. 

Persons exempted. Tlie lord chancellor, the keeper of 
the great feal, chief juftice of the court of king’s bench, maftcr 
of tlic rolls, chief juftice of the court of common pleas, chief 
baron of the exchequer, the puifiie judges of the court of king’s 
bench or common pleas, and the barons of the court of exche- 
quer ; all perfons labouring under any infirmity rendering them 
incapable of military fervice, clergymen, licenfed diflenting 
minifters, not carrying on any trade, and cxcrcifing no other 
occupation for their livelihood, except that of a fchoolmafter 
Quakers, and people called Unitas Fratrum; medical men actual- 
ly praCHfing as fuch, and being houfekeepers, perfons actual- 
ly ferving as officers, non-commiffioned officaprs, drummers, or 
private foldicrs, in his majefty’s army, or m the marines or 
the militia, or enrolled and ferving in any corps of fea fenciblcs. 
Of volunteers whofe fervices are accepted by Jiis majefty, per- 
fons actually ferving as officers or fcamen in his majefty’s navy, 
lieutenants, or deputy lieutenants of counties, conftables, or 
other peace officers ; and all perfons leaving the kingdom. 

Arms. His majefty may, from time to time, direCt that any 
pariQies fltall be provided with arms and accoutrements, in order 
to the inftjuCtion of the men enrolled for military fervice, under 
fuch regulations as fliall be communicated by his majefty’s order 
to the lord lieutenant, or deputy lieutenants. Thcfe arms and 
accoutrements are to be kept in the church or chancel, or any 
other fafe place in the parifti, as the lord lieutenant, or deputy 
lieutenants fliall appoint, under the cuftody of the churchwar-** 
dens, conftables, and othei parochial officers, who are to obey 
the directions of the lord lieutenant, or deputy lieutenants, 
rcfpeCling their cultody pr removal. The expence which may 
be incurred in keeping them in order is to be borne by the 
parifli, or united pariflics, or extra parochml places, for which 
the fame (hall be provided \ and two or more deputy lieutenants 
of the fubdivifion are, once at leaft in every year, to view them, 
for the purpofe of afeertaining their ftate and condition ; and 
they, or any other deputy lieutenant, and one juftice, may make 

. orders 
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orders for the payment of fuch expencesi and if ncceflary, may 
cliredl a rate to be made for the purpofe, and levied like a poor 
rate. 

All mulkcts, delivered for the purpofc of training and exer* 
cifing the men, are to be marked diftinftly, with the letters 
G. R.*, and in cafe any man (hall not re-deliver, or duly replace 
the arms after excrcife, of (hall fell, pawn, lofe, or wilfully 
damage any arms or accoutrements delivered to him, he lhall 
forfeit not exceeding forty (hillings, or be committed to jail not 
exceeding a month. And if any perfoti knowingly and wilfully 
buy, take in exchange, or conceal, any fuch arms or accoutre- 
ments, he forfeits lo/. and in default of payment is committed 
for three months. 

Training and Exercise. The king may order the lieu- 
tenant, or deputy lieutenants of any county, to caufe the per- 
fons coniprifed in the firlt, fecond, and third clafles, or tmy of 
tliem, to be trained and exercifed ; and on receipt of fuch order, 
the lieutenant or deputy lieutenants (hall direct the deputy 
lieutenants of the refpeCtive fubdivilions to regulate the times 
and places of exercife for fuch pariflies rcfpcflively ; and fuch 
deputy lieutenants (liall caufe the men to be trained and exerci- 
fed, two hours at lead, on every Sunday, either before or after 
divine fcrvicc, or^n foine other convenient day in the M'cek, 
between the a5tlPof March, and the twenty-fifth day of De- 
cember in every year, and caufe public notice of fuch times 
and places of excrcife and training to be given in the churches 
or chapels of the refpeftivc parilhes during divine fcrvice, and 
to be affixed on the doors there, and in the market places, or on 
fome other convenient and coiifpicuous place; and fuch deputy 
lieutenants may, if they deem it expedient, order fuch men to 
be exercifed on any other additional day or days in the week, 
taking care to interfere as little as poffible with their occupations. 
Before the return of the fubdivifion rolls, his majelly may 
fignify what number of men, to be comprifed in the fird three 
claiTes, (liall be traineil and exercifed in any county or fubdivi- 
fion ; if the number fignified iliall, upon the retui'n of the fub- 
divifion rolls, be found to equal, or exceed the whole number 
comprifed in thofe clafies, then the whole number of men, com- 
prifed in fuch claiTcs refpedively, is to be trained and exercifed; 
if Icfs than the whole are required, then fuch proportion only of 
the clafies is to be trained and exercifed as (hall equal the num- 
ber fignified by his majefty ; and the deputy lieutenants of fub- 
divifions are within feven days to fix the number ; and the 
men to^'be trained and exercifed are to be chofen by ballot. 

C^FFiCERS. The lord lieutenant, or, in his abfence, three de- 
puties, may appoint proper officers, and non-commiffioned offi- 
cers. 
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cerS) from among the men refiding in any parifli, to ttain and dif* 
'cipUne the privates, in the proportion of one captain, two lieu.- 
tenants, one cnfign, three ferjeants, three corporals, and one 
drummer, for every 120 men; thefe officers may be difplaced 
by the king’s order, and rank with the youngeft finiilar officers 
of militia. Captains of companies may appoint non-commillion- 
ed officers, in the proportion of fix ferjeants, fix corporals and 
two drummers to every 120 men. '^Tlic deputy lieutenants of 
fubdiviAons, or the captains and other commanding officers of 
companies may employ any ferjeant, or other perfon, being an 
out-penfioner of Chelfca or Kilmainham hofpital, or any other 
fit perfon, having ferved in the regulars, marines, militia, or 
fencibles, or in any volunteer corp-, for the purpofe of inflrufl- 
ing the men in the ufe of arms, and may allow him any fum 
not exceeding 2.r. 6^/. per day, 10 he paid by the overfecrs,.out 
of the poor rate, upon an order figned by a deputy lieutenant, 
or by one juflice of the peaces and any overfeer, refiifing 
to pay fucli allowances, forfeits double the amount. 

Musters. A conllahle or other officer is to attend every 
day at the cxercifing of tlie corps, and if he behaves properly, 
he will at the end of the year, on a certificate of two deputy 
lieutenants be entitled to a fum not exceeding 5/.; but if he fails 
in his duty he incurs a penalty of ten lliil^gs for every day. 
On the days of training, nniftcr rolls are m be callcd, ‘and the 
commanding officer, or in his abfence the conllahle, is to mark 
down the perfons prefent, and tJie abfentees, and fign ‘and cer- 
tify the correftnefs of the roll. Perfons having religious fcrnples 
may, on making oath they have no other reafon for deliring to 
abfent themfelves from training, be difper.fal with on Sunday, 
but muft attend feme Oilier day ; and the captain, or other 
officer of any company, may grant a certificate to perfons, who 
by diligent attciulance, for twelve calendar months at lealt, 
ihall have attained a due degree of proficiency in the ufe of 
arms, which being allowed by any deputy lieutenant, they 
(hall thenceforth be wholly excufed from all further attend- 
ance, and difeharged from all fines for non-attendance. The 
king may order extraordinary niullers, but on thofc occafions, 
every man prefent, if it be in the ordinary times of labour, 
may receive one (liilling on produflion of the roll, to be 
paid him by the overfeer of the poor, who is at the end of the 
month to be repaid by the receiver gpneral. 

Fines. Perfons whofe place of refidcnce is not more than 
four miles from the place of cxcrcife, are fined for n€glc< 3 :ing 
to attend, five flnllings ; but if they are excufed from paying the 
poor rates, the fine is reduced to one iiiilling j* but thofe who 
^egle£i to attend three fucceflive days, pay every time inftead 
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of five fliiUlngSi forty fliillings, and inftead of one (hilling, five (hil- 
lings. ThofdwIiO, during the times of training, condud them- 
felvesin aniiuijccnt or diforderly manner, or difobey command, arc 
to be fined five fliillings, or on non-payment imprifoned a week. 
All the fe fines, if not otherwife paid, may be levied by diftrefs. 
Some caufes of inevitable abfeiice, as refidence in another parifli, 
if the party has been trained elfewhere in the time; or travelling 
by land or fea, are allowed as excufes from paying the fines. 

Drawing out and embodying. In cafe of aftual inva- 
fion, or appearance of the enemy in force upon the coaft, his 
majefty may give orders for embodying all, or any part of the 
men fo trained and exercifed, and caufe them to be placed in 
any exifting regiment, whether regulars, militia, or fencibles, 
appointed toferve in Great Britain, or to be formed into fuch 
new regiments, battalions, or corps, as he fliall judge neceflfary, 
and to be put under the command of fuch officers as he may 
-ppoint, and led into any part of Great Britain for repelling 
and preventing invafioii, or fupprcfliiig rebellion or infurredlion; 
and from the time of any men b g fo drawn out, and embodied, 
until they return to their own counties, and be difem bodied by 
his naaj city’s order, the olficcis of every defeription (hall be 
fubjeft to the mutiny aft and the articles of war. But, when- 
ever his majefty deems it expedient to take this Itep, the occafion 
of ifl'uing the order muft as early as polfiblc be communicated 
to parliament, if fitting ; and if not, then the occafion muft be 
declared in council, ami notified by proclamation ; but no per- 
fon drawn out, or embodied, is compellable to ferve out of 
Great Britain. The mode of embodying is by precept from 
the lord or deputy lieutenants, to the head conflables, and from 
them through the ordinary conflables to the parties, in manner 
nearly (iniilar to the niilitia; and although no invafion may have 
taken place, or any enemy have appeared, the king may give 
provlhoM il ordc-rr in relatiun to the drawing out, afleinbling, and 
cmlxulying ihefe forces. 

Oi'HER Ri.<;LLATiONb. There urc alfo provlfioiis forgiving 
proper notices of meeting, and figiials of alarm, and for arrang- 
ing ballots, if only a part of the force is called out. And it is 
provided, that whenever in any county, diftvift, or parifh, the 
number of volunteers who fliall have agreed to march to any 
part of Great Britain, in cafe of adlual invafion, or the appearance 
of an enemy in force on the coafl, or for the fupprelTion of any 
infurreftlon or rebellion then arifing or exifting, (hall appear 
fatisfaftory to his majefty, he may fufpend, as to fuch places, 
the operation of the aft for a general levy ; but every fuch vo- 
lunteer corps, and all perfons engaged to ferve as volunteers, 
will be liable to march to any part of Great Britain, on aftual 
VoL, II. A a invafion, 



354 the army. 

invafion, or the appearance of an enemy In force on the coaft, or 
to fupprefs any rebellion or infurrec^ion arifing or exifting, 
whenever fummoned by the lords lieutenants, or upon any gene- 
ral fignals of alarm. All perfons ferving as volunteers under 
this aft are liable to be emhotlied, and commanded, and to ferve 
for the fame period, and in the fame manner, as other perfons 
liable to military fervice under the defence afts ; but perfons 
ferving as clTeftive members of volunteer corps, will not be liable 
to be placed in any regiment, battalion, or corps of regulars, 
militia, or fencibles. And all perfons, whether members of 
volunteer corps, or volunteers under this aft, who fhall refufe 
to march, on fueh fummons or fignal, fhall be deemed deferters, 
and fubjeft to the mutiny aft and articles of war. Pcrfoiiu 
called out are to take an oath of allegiance. 

Removal of Persons and Things. In cafe of aftiial or 
apprehended invafion, the king may, by order under his figii 
manual, authorize and empower the lieutenants and deputy 
lieutenants, on any emergency, and on requifition of the olliccr 
commanding within the dillrift, or of fucli other perfons as his 
majefly fhall cfpccially empower to make fuch requifition, to 
give the neccflary orders, for removing any boats, barges, 
waggons, or other carriages, horfes, cattle, fheep, hay, corn, or 
other provifions, or things, which may be of advantage to an 
enemy, or ufeful to the public fcrvicc, and to take the fame if 
ncccflary for the public fervice ; and alfo to give the neceflary 
orders for removing the inhabitants of any hoiifc, hamlet, or 
place, and cfpccially fuch as fliall he incapable of removing 
themfelves in cafe of danger j and alfo, in cafe of iiecclFity, to 
deftroy any fuch boats, barges, waggons, or other carriages, 
liorfes, cattle, corn, or otlicr provifions or things, and to remove, 
deilroy, or render iifelcfs, any houfe, mill, bridge, or other 
building, and gciv rally to aft in the premifes, aithc public 
fervice and part^.iiiar exigencies fhall require. 

Pay and Allowances. When thefe forces arc embodied 
they arc paid like regiments of infantry, or militia, and are 
fimilavly cntitl. d to Chclfca ITofpital ; they arc, on being called 
out, to have iiom the receiver general, two guineas cqch for 
nccefTaries, and after the defeat or cxpulfion of the enemy, one 
guinea each over and above their pay, to enable them to return 
home; and their wives and clnldren are entitled to relief in the 
fame manner as thofe of militia men. But the perfons fo raifed, 
and trained, are not exempt from being balloted for the militia. 

Purchase of Land. Provifion is alfo made for taking 
land wanted for the public fervice, and paying the . proprietor a 
propfer rent or purchafe, either by agreement or by verdift of a 
jury, which can only be impannelcd on a certificate from two 
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deputy lieutcnnnts that the land in queftion is really wanted; and a 
party diflatisfied may Hill appeal to the court of exchequer. 
Hic datute alfo makes thp proper exceptions to favour the pri- 
vileges of the Stannaries, the Tower hamlets, the Cinque ports, 
and the City of I.ondon. 

Fincs. The fines, penalties and forfeitures go in aid of 
the poor rates in the parifii where they accrue ; one jufticc may 
coiivi<Sl, and no objedfion is to be taken fin* want of form, nor 
is any convidtion to be removed by certiorari. 

Volunteers. In the act for the general levy, mention was 
made of volunteers; and fuch was the ardour of the people, at 
the beginning of the war in 1803, to prefs forward in defence 
of the country, that a greater number of volunteers olFered their 
fervices than ever had been known on any former occafioii; greater 
than government, rcafoning from the experience of the paft, could 
reafoiiably expedi; greater than on the fudden could be fupplied 
with arms ; and fiiflicient to prevent altogether the necelTity 
of training and difciplining under the flatiite for a general levy, 
'riie law then made for regulating thefe patriotic troops, was 
however by a fucceeding adminiflration repealed, and a new 
one palled, of which the following are the outlines. 

Acceptance of Services. The king may accept the fervices 
of volunteer corps, and difbaud or continue lliem at pleafurc; 
and every volunteer mult take the oath of allegiance. 

Exemptions. The commanding OiTiccr of any corps, at the 
time of returning every mullcr roll of his corps, lhall (if requir- 
ed) give to every elFedlivc volunteer, refident, or liable to be 
ballotredforthc militia, or any other adtlitional force, in any other 
county, than that in which fuch niuiler rolls fhall be returned, a 
certificate, which, on being delivered to tlie clerks ofgcncral meet- 
ings of lieutenancy for the county wdicre fuch volunteer refides, 
will entitle him to exemption from fcrvice, as effectually as if 
he had been returned in a mnltcr roll under this atl. And 
every perfon enrolled, and ferviiig as an elfciSlive member of any 
corps of yeomanry or volunteers, and certified as fuch, is ex- 
empt from being liable to ferve pcrfonally, or to provide a fub- 
flitute«in the militia, or aiidltional force, and remains exempted 
lo long as he continues an cfFeclivc member, unlefs in the offer 
or acceptance of fcrvice, it has been fpecified, that fuch exemp- 
tions fliould not be claimcil ; nor will exemptions be allowed 
to more than the eitablilhed number of the corps. The term 
tfffeEii^e is ^ explained to require four days atendance, if ca- 
valry, and eight, if infantry, in the courfc of four months 
preceding each return made by the commanding officer, or, 
iit leaft the proper number of days within the year ; each 
being, if fupplied, properly armed and accoutred, and if cavalry*, 
luounted. The ballots for militia are made complete by de- 
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dufling the number of volunteers from the number of perfons 
liable to be drawn; but no volunteer is exempt from ballot, and 
if drawn, and afterward difcharged from his volunteer corps, 
for mifcoiidu<fl, he becomes immediately liable to ferve in the 
militia ; but if fuch volunteer has fervcd during the war, and at 
the end of it his corps is difbanded, he is not then liable to ferve 
in the militia, in confequence of that ballot. Cavalry volunteers 
are exempt too from the tax accruing on one horfe, and both 
clalTes of volunteers, while efFe£livc, from that on wearing hair- 
powder ; they arc alfo while on duty, and in uniform, free 
from toll at turnpikes. 

Arms. The commanding officer of any corps receiving 
arms and accoutrements fuppiied at the public expence, or by 
fubfeription, may appoint a proper place in or near the parilh, 
where his corps is formed, for depolichig and fafe keeping them, 
and employ proper perfons to repair and keep them in good 
condition ; and fuch fum as hismajefly fliall dirci^l to be paid 
on that account may be demanded from the receiver general. 
Arms delivered out of the public (lores arc marked with tlic 
letter V, and initial of the county to which the corps belongs. 
There arc penalties on felling, or pawning, and on purchafing 
them, and on purchafing Irort^ or ammunition, accoutrements, or 
clothing given to volunteers; and perfons having any fuch, or any 
mufjcal inftruments in their cuftody, and refufingto deliver them 
up, forfeit for every offence lo/. and double the value of the 
things, or are committed to jail for two months. 

Rank of Ofuci us. 'Iheolhccrs rank with thofe of re- 
gulars and militia, as youngelb of their rank ; they (it in courts 
martial on the trial of menibcrs of their own body, but not on 
any o:hers, nor can the regulars, or militia, fit in courts martial 
on them. 

Powers of Cfi jc eks. I’he comnia.iding officer may, whea 
the corps is not on aClual fervice, difmifs any private lor dif- 
obcdience, breach of difeipline, negledl of attendance and duty, 
or other, in his judgment, fufficient caufc, and (Irikc his iiams 
out of the mullcT roll ; but tlic perfon lo difmiffcd Hill remains 
liable to pay all arrcai?' of fubfeription, or fines which he 
had prcvioully incurred, or may then incur by not delivering up 
his arms, accoutrements, and clothing ; but fuch difmiffions arc 
fubje£l to the declaration of his majeily’s pleafure. In cafes of 
mifcondufl under arms, not cxprcflly provided for, the com- 
manding officer may ieprivc the perfon mifljehaving of the 
benefit of that day’s attendance, and he may order fuch 
perfon into cuftody during the time of exercife. 

Exercise. If any volunteer cavalry fliall fignify in writing, 
through their commander in chief, to the lord lieutenant of the 
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county, their defire to aflemble under the command of their own 
oificcrs, at any convenient place within the fame county, for the 
piirpofe of being trained and exercifed for any time not exceeding 
fourteen days, either fucceflively or at intervals, within the 
fpace of twelve months, either in feparate corps, or together 
witli other corps of yeomanry or volunteer cavalry, or with re- 
pjiiUr cavalry, if his majelty fhall tliink it proper; the lord 
laiitenant, or, in his abfcncc, deputy iirutenants, may, with 
the king's approbation, fignified through the fecretary of 
flate, dire^l an order to any juflicc of the couiity where 
fijch corps of yeomanry or volunteer cavalry are ippoint- 
cd to aflemble, fpecifying the place at which, and the time 
(luring wdiich, fuch corps, are to continue fo afl’embicd; 
and the juftice fhall ifi'ue his precept to the eoriltable or other 
peace officer of that place, for quartering and hilleting tlic non^ 
rommiffioned officers, trumpeters, or buglemen, and privates, in 
the fame manner as regulars; and the fame rules arc generally to 
he qbferved, except that the corps is not fubjedl to tlie mutiny ■ac?!', 
or articles of war. At tlvefe times the fecretary at war, or liis 
deputy, is, if required by the lord lieutenant, to iflhe for every 
private 2s, per day, and for every liorfe js, 4^/. per day for any 
term not exceeding fourteen days. In all otlier cafes, when corps 
-ire aflemblecl on military duty, they are fubjecl to military 
dlfcipline, the mutiny acl, and articles of war. All adjutants, 
^Vrjeant-majors., drill ferjeants, and ferjeants of yeomanry or 
vrilunteers, receiving the conil«ii:t pay of their rank, and all 
rrumpeters, buglemen, and drummers receiving any pay as fuch 
tiierein, are fubjecl to the mutiny ac^f, and articles of war, and 
liable to be tried for any crime committed againft fuch atf, 
or an ides of war, by any general or detachment, or regimental 
court-martial, according to tlie nature and degree ofthcolFence,in 
like manner, and under the like regulations, as adjutants, ferjeant 
nnijors, ferjeants, corporals, or drummers of his majelty’s mili- 
tary forces ; provided that every fuch court martial be com- 
pofed wholly of officers of the yeomanry or volunieer eltablilh- 
ment : and no puniffiment awarded by fuch court martial is 
to cxtcuid to life or limb, except when fucJi corps are called out 
ill cafes of invafion, or appearance of an enemy in force upon 
the coaft. 

RbruftNS. The commanding officers of corps arc to make 
cenilied returns on the firll days of April, Augult, and Decem- 
ber, to the clerks of general meetings of lieutenancy, of the num- 
ber of men on the ellabliffiment and the fupernumeraries in 
their corps, diflinguifhing the efleftive from rion-efFe<ftive, and 
fluting the names of all fuch as have been admitted into, and . 
joined the corps fince the laft return, the names of all perfons 
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abfcnt on leave, and all who have been difchargcd from, or 
quitted the corps fjnce the laft return j and alfo in all cafes 
where exemptions are allowed, dillinguifliing the pcifons enti- 
tled, from fiicli as are not entitled to them 3 and in all cafes 
where any arms required by any corps, at the cxpence of his 
majefty, flirdl not have been fiipplied, dating fuch circumftancc 
fpecially at the foot of the return. Accurate returns are alfo to 
be made to the fecretary of date, and the general ofliccr com- 
manding the dldri6b, fpecifying the numbers of clFe<flive and 
non-efFc£l:ivc men, as nearly as may be, in the form in which 
moiilhly military returns arc ufually made. Copies abdrads 
of tjicfe returns arc to be made by the clerks of general meetings, 
and forwarded to the clerks of fubdivifion meetings, under pe- 
nalty of 50/. and a commanding officer making a falfc return, 
forfeits 200/. 

Resignations. Doubts having arilen vefptcling the right 
of volunteers to refign, it was ena£ked> 44 Geo. lil. c. 54. 
that, except when fummoned, or ndembled upon a6Uial fcrvice, 
ill cafe of invafion or appearance of the enemy in force upon 
the coall, or voluntarily adcmblcd for the purpofc of doing 
military duty, under any of the provifions, or in any of the 
cafes fpcclficd in the aft, any volunteer may quit luch corps, 
and he fliall accordingly be druck out of the muder roll. But 
he mud give fourteen days notice of his intention to the com- 
manding officer, give up all arms, accoutrements, clothing, and 
appointments, furnidied to him at the public cxpence, or by any 
fubfeription, in good order and condition, and pay all fublcrip- 
tioris and fines. Perfons entering into his majedy’s fifrvice arc 
however inflantly difchargcd from that of a volunteer corps 3 
but thofe who are difmifl'cd for mifeonduft arc liable to ferve in 
the militia, and deprived of all their privileges and exemptions. 
PciTons aggrieved in any of thefc particulars, may appeal to two 
deputy liculenants, or a deputy lieutenant and a judicc. 

Ac i'ual Service, In all cafes' of aftual invafion, or ap- 
pearance of any enemy in force on the coad of Great Britain, 
or of rclxliion or infurreftion, on the appearance of any enemy, 
or during any invafion, all corps of yeomanry and volu-ntccrr, 
mull, whenever fummoned by the lieutenants of the counties, 
vicc-licutcnants, or deputy lieutenants, or upon the making of 
any general figna’s of alarm, fortliwith afTemble witin.ii their 
refpeftive didrifts, and be liable to march according to the 
terms and conditions of their refpc6live fcrvices, whether gene- 
ral or limited, on pain of being treated as deferters ; and from 
that time they arc fubjeft to all the laws and articles of war. 
Their commanding officers are, on thefe occafions, entitled to 
demand from the receiver gcReral, two guint^as per man for 
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their ufe ; and the treafury may direft one guinea for every 
volunteer to be paid to the commanding officer by the receivers 
general ; and the money fhall be laid out in providing neceffa- 
riesj and the commanding officer fliall, within one month after 
the receipt, account to the parties entitled, for the application 
of it j but the commanding officer is not to draw money for 
any p^rfon who is not defirour^ to receive it. While on actual 
fervice, volunteers arc to receive pay, and be billeted as other 
forces; and after the defeat and expuffion of an invading army, 
to be returned to their refpedlive homes, and paid one guinea 
each toward their cxpcnces. 

Families. While thus embodied, the wives and families of 
volunteers are entitled to the fame relief, and under the fame 
conditions exactly, as thofe of mililia-men under the fame cir- 
cumflances. 

Privileges. Commiffioned officers difabled in aAual fervice 
are entitled to half pay according to their ranks ; non-com- 
mifiioned, drummers, and priv’^ates, to CheU'ea Ilofpital ; and 
widows of thofe killed in fervice to the fame compenfations, as 
widows of regulars. Officers on half pay do not forego it 
by filling any ftations in volunteer corps, nor do members 
of parliament vacate their feats by accepting coinniiffious. 

Money. The commanding officer of every corps is to keep 
an account of all monies paid to him on account, during their 
cxercife; and within ten days after its termination, deliver the 
account figned, and pay the balance (if any) to fuch perfoii 
as the fecretary at war, or his deputy, ihall direct:. And 
all money fublcribed by or for the ufe of any corps, and all 
arms, ftores, ammunition, drums, fifes, or mufical inllrumcnts, 
or other articles whatever, belonging to, or ufed by any fuch 
corps, not being the property of any particular individual, are 
veiled in the commanding officer, for all purpofes of indidlment 
nr a£Hon; and no proceedings arc difcontlnucd or abated by 
ilic deaih, refignation, or removal of any commanding officer, 
but may be proceeded in by his fuccellbr. On non-paymeait 
of fubferiptions or fines by members of corps, any commanding 
or field officer, or ferjeant major by their order, may make 
application to magiilrates, who may dire.ft double the fum to 
he recovered by way of penalty, and if not paid, to be levied by 
dillrefs on the defaulter’s goods and chattels, and to be applied 
to the general fund of the corps; or the jullice may mitigate the 
penalties to one half. 

Further Regulat:;j[ONs. Thefc arc the principal regula- 
tions relating to thefe troops ; the flatute 44th of the king ah- 
Teady mentioned, has further provided, that in future, no rules 
or regulations relating to any corps (hall be valid, unlefs tranf- 
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mittcd to the lieutenant of the county, and by him to the fecre^ 
tary of ftntc; and if after twenty-eight days they are not difal- 
lowed by the king, they are confidered as allowed and confirm- 
ed. And the king may alfo annul at any time any rules or 
regulations of any volunteer corps whatever. 

Agency Office. For tranfafting all matters relative to the 
pay and allowances of thefc corps, an agency office, under the 
direeftion of the fecretary at war, is ellabliflied in Spring Gar- 
den ; in it are a general agent, with a chief, two fubordinate, 
and fcvcral extra clerks. 

Artillery Company. Befides the troopsalrcady mentioned, 
there are in fome places peculiar corps, of which it is not necef- 
fary to give a detailed account, but the artillery company is of 
the moft ancient eftabliffiment, and higheil confideration among 
tliem. This affiociation had its oilgin about 1585, whep 
London being wearied with continual muflers, a number of 
its gallant citizens, who had ferved abroad with credit, volunta- 
rily exercifed ihemfelvcs, and trained others to the ready ufc 
of arms. The ground they ufed was at the north-caR extremity 
of the city, nigh Bifliopfgate, and had before been occupied by 
the ‘‘ fraternity of artillery,” or gunners of the Tower. Within 
two years there w^ere near three hundred merchants and others 
fufficiently (killed to train common foldiers j and in 1588, fome 
of them had commiffions in the camp at Tilbury 5 but this 
aflbeiation foon after fell to decay. From the company's regif- 
tcr, the only book they faved in the civil wars, it appears, that 
the aiTociation was revived in j6i i, by warrant from the privy 
council; and the volunteers foon amounted to fix thoufund. 
Three years after this, they made a general muftcr, when, ac- 
corilirg to contemporary authority, the men w’ere better armed 
than difeiplined. In 162a, they creffed an armoury, towards 
which the chamber of London gave 300/.; it was furnlflicd 
with five hundred fets of arms of extraordinary beauty, which 
M'erc all loft in the civil wars. Their captain, during a part of 
thofe aiTrightcd times, was Mr. Manby, who irrecoverably de- 
tained for his own purpofes, the arms, plate, money, hooks, and 
other goods of the company. The protestor was in vain foil- 
cited to enforce their being reftored. In 1640, they quitted 
tl’icir old field of difeipline, and entered on a fpot of ground in 
BunMJI-fieJds, leafed to them by tlie city. This company at 
prefent forms a regular lattalion of infamry, confiding of a 
grenadier, light infantrv, and battalion divifions j together with 
the matrofs divifion, for tl e ufe of two field pieces, prefented in 
thtf year 1780, by the city. There is alfo kept up a divifion of the 
archers ; archcry being tlie art cullivatad by the company, in 
days when the bow was an iniliumciit of war. The command 
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of ihe battalion is veiled in officers who arc annually clefted. 
This municipal corps is authorifed and privileged by many royal 
patents and warrants ; and particularly by one of his pr/fcnt 
majefty, under the fign manual, wherein his royal highnefs the 
prince of Wales is declared captain general. It confifls of 
gentlemen of charafter and property, bound by a folemn decla- 
ration and obligation of attachment and fidelity to the king and 
conflitution, and of readinefs to join in fupp©rting the civil au- 
thority, and defending the metropolis. It is regulated by a 
court of affiftants, confiding of a prefident, vice-pre(iih.*nt, trea- 
furer, the field officers ; the lord mayor, aldermen, and Ihcriifs 
for the time being, and twenty-four ele£live members. 

Sea Fencibles. The force called fca fencibles may alfo be 
reckoned among the aflbeiations purely for the defence of the 
realm. It comprizes all fifliermen and other perfons employed 
in the ports and on the coad, who from their occupatio.> are 
not liable to be imprefled, and they a£l either on fhore or afloat- 
On a£lual fervice their daily pay is as follows: fenior poll -cap- 
tains, i/. 10s. and 5/. for contingencies; junior pod-captains, 
i/. loj*.; commanders, i/. i/. and los. 6d. per week for con- 
tingencies 5 lieutenants, 8s. 6d. per day- The fenior pod-cap- 
tain of every didricl of fea fencibles has command of the armed 
boats, compofing the armed flotilla for the fencibles of thedif- 
tn6l ; and he regulates alfo all the fignal pods within his didrift, 
at each of which there is a lieutenant. There arc from three 
to fix lieutenants at each didrift, according to the number of 
fencibles cnrollcd- 

The didrifts of the united kingdom comprehended in their 
line of defence, with the general rendezvous of each, are as 
follows: 

DiflriEl. General Rendezvous. 


At Chatham, Rochedcr, &c.toShcerncfs Chatham 
I'rom Emfworth to Beachy-Head - Shoreham 
From Beachy-Head to Dungenefs Hadings 

From Dungenefs to Sandg.ite - New Romney 

Fjrom Saiidgate to Sandown - Dover 

From Sandown to the North Foreland Ramfgate 
From the North Foreland to Ead Swale Margate 
From the Lower Hope to Blackwater South End 
From Blackwater to the Stour - Harwich 

From the Stour to Southwold - Aldborough 

From Southwold to Cromer - Yarmoutli 


From Cromer to Forfdyke-wafh 
From Forfdyke-wafti to the mouth of 
the Humber 


Lynn 

Bodon 


From 
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DiJlriEf* 


General Rendezvom. 


From the mouth of the Humber to the / „ ^ 

^ > Barton 

nver Ou7e - ^ ^ 

From the river Ouzo to Flamborongh 7 

Hea*l - - - - ^ 

From r'lamborouf;h Head to the river 

From the river '^rees to North Shields 
From Nortli .ShieM> to iat. Abb’s Head 
The Frirli of Forth - - - 

Coall of Ar^vlcihirc 
Hie of VFijriu 

From Emfworth to CaHhot-CaflIc - 
From Caltliot Criillc to St. Alban’s Head 
From Sr. Ailjsn’o lleatl to Pusicknole 
From Piincknoic to Teignmouth 
From Fiymouth to the Ram-IIcad 
From Teignmouth to the Ram-Ifcad 
From the Ram-H^nd to the Hodman 
From the Dodmaa to the Land’s End 
Sciily Tilards - - - - 

Inom Lan(rr> End to Hartland Point 
From 1 1 aril and -Point to Kingroad 
From Brill ol to Giouceitcr, and dou- 
ce fler to Chepllow 


From Chepllow to the mouth 
Britilh Channel 
From Kidwelly to Canligan 
Ifle ot Anglefea, See. 

Coail of Laiicailiire, &c. 


^ Whithy 

Hartle-Poole 
Berwick 
liCith 
Dundee 
Brading 
Stokes Bay 
Poole 
Weymouth 
Exmouth 
Plymouth 
Dartmouth 
Fowey 
Falmouth 
St. Mary’s 
Padflow 
Minehead 

^ Briftol 


of the 7 c r 
^ owanlea 

Haverfordweft 
Holyhead 
- Liverpool. 


Kingdom cj Ireluncln 


From M.ilin-hcad to Hoon-hcad 
From Tloon-he.iil to "P eling-hcad 
From Tecling-iiead to Doimtgal 
From Ballyfli.-nnoii to Ki..ala 
From Killnla tu Bl.ickfoii-bay 
Fiom Blackfoii-l.av to Kiliery harbour 
From Kjflery h.ivlK)\ir toGrealnian’s Bay 
From Greatman’s Bay Ui Blackhead 
Frrmi Loop-head to Keny-head 
From Kerry-head to Blac’kct ifland 
From BL ckrt-Tlland to Vaientia 
From Valentia to Durfcy-lllaiid 
From Durfey Iiiand to Sheep’s Head 


Biioi:cvnn.i 

Rutland 

Killybegs 

Killala 

Broadliaven 

Wtdl Port 

Birterbin 

Galway 

Tarbcrt 

Tralee 

Dingle 

Sneem-harbour 

Beerhaven 


From 
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Di/lrin. 


General Rendezvous^ 


From Sheep’s Head to Gulley-Head 
From Gulley-Head to Cork-Head - 
From Cork- Head to Youghall 
From Youghall to Waterford 
From Hooktower to Arklow 
From Arklow to Dublin 
From Donaghadec to Larne - 
From Ilowth to Balbriggen 


Caftle-Townfliend 

Kinfale 

Cove 

Pafliige 

Wexford 

Wicklow 

Carrickfergus 

Malaheklc. 


Military Dis rRiCTs. In order to render tlic operation of 
die land force equally eafy, certain, and confident, the king- 
dom is alfo divided into military diltrit^s, each having a proper 
proportion of troops, and a ftaff artaclied to it. Thefe dihviC?LS 
are as follows : the Hotne^ which contains the whole of the 
counties of Middlefex and Surry ; and places in Eifex, wirhiii 
any plan of defence for the capital ; Kent, to the river Cray 
and llolwood Hill inchifiv“ ; Hertford fli ire and Bcrklhirc# 
'Ehc head-quarters arc at St. James’s palace. 'Ehe Southern C\\{'» 
trift contains, Kent ead of the river Cray and Holwood Jlill; 
Suflex, and Tilbury Fort in Elfex. Head-quarters arc at Canter- 
bury. It has a cavalry depot at Mai<Hlonc. The South-inland 
diftrifl extends over the counties of Bedford, Northampton, 
Oxford, and Buckingham. Head-quarters, Oxford. The South’- 
•Lvcfl dillridl contains llampfliire, Wilts, and Dorfet. Head- 
quarters, Wincheder. In it is included tlie grand army depot 
at the Iflc of Wight. In the Eujleni dulritf arc comprifed 
Norfolk, SiifTolk, Cambridge, linntingdon, c.xclufivc of the 
hundreds of Beucontrcc and Waltham, and T’ lbury Fort. Head- 
quarters, Colcheller. In tlie Wijleniy are Devonfliire, Cornwall, 
and Somerfet, cxclufivc of the vicinity of liriilol, viz. Bath, 
Troubridge, Bradford, Wells, and Axbrulge, and any other place 
occupied by detachments fnini Brillol. Head-qiiarlcrs, Exeter. 
The St'ver/; di Uriel includes Gloueellerfiiire, and vicinity of Brif- 
tol in Somerfet, the counties of Woredter, Hereford, Monmouth, 
•and South Wales. Head- quarters, Bath. The Northern contains 
Northumberland, Cumberland, Wefi.moreIanil, and Durham. 
Hcad-qiiarttrs, Newcaftle. The North-Inland^ the counties of 
Derby, Nottingham, Stafibrd, Loieellc r, Warwick, and Rutland. 
Head-quarters, I/itchfield, The Tork diliricl is formed by York- 
ihirc and Lancalhire, the head-quarters being at Be rarity ; and 
the North^vejl by Chefliirc, Shroplhire, Lancalhirc, North Wales, 
and the Ifle of Man. Head-quarters, Liverpool. North Britain, 
jerfey, and Guern fey, form feparate dillricls. 

1 NSTRUC riON. The cftablilhments for inllruflion in military 

affairs 
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affiiirs have not been numerous; and perhaps, while the opinion of 
the illegality of a ftanding army is tenacioufly maintained, they 
will not be duly popular. The experience of late years has how>- 
ever been fufficient to convince the Britifli nation, that officers of 
the mofl finifhed defeription arenolcfs neceflary in the military, 
^than in the naval forvice. 

Acadlmt at Woolwicit. The mofl: ancient and befl 
known plac^' for inftrudlion in military affairs, is the Royal Aca- 
demy eflablifhcd at W'oolwich, under tlic board of ordnance, for 
t e purpofe of tju-li Tying of young gentlemen, intended as 
candidates for the office of engineer, in the military branch of 
that office ; thofe are called endets^ and arc appointed by that 
board. They are taught the principles and art of fortification, 
and every branch of military fcictuc '^<^‘Iating thereto, with the 
French and Latin languages, writing, lenring, and drawing. 
They are un<Ier the immediate dinaffion of a governor, lieute- 
nant governor, and ninftcrs in each refpetfive branch of litera- 
ture. 

The models of fortification preferved in this feminary are 
fpoken of in hig!i terms of commendation ; and it is no fmall 
advantage to the fliui mts, that they are placed near the Warren^ 
where artillery of all kinds apd dimcnfions are call, and fre- 
cjuently proved before the principal engineers and officers of 
the board of ordnance, at which many of the nobility and gentry 
often attend, 'l^'hc guirpowder purchafed by contraft is here 
proved, as to its flrengtli and goodnefs. Here is alfo a labora- 
tory, 'where the matrofies are employed in the compofition ot 
fire works and cartridges, and in charging bombs, car- 
cafes, grenades, &c. for public fervice. 

College at High AVycombe and Marlow. This efia- 
blilhment (for, although locally divided, it is but one) owes its 
origin to Major General Le Marchant, who began it in 1799. 
In i8or, his majelly, looking beyond the mere occafions of the 
day, and contemplating tlie abfolute ncccffity there was, in the 
prefent flatc of Europe, for a fchool in Great Britain, w'here a 
certain number of young perfons might be regularly trained up 
in military fcieiice, informed parliament, by a mefl'age, lhatffuch 
an cflabliffiment had been formed under his divert ion ; and 
confid.eriiig tliat it muff conduce to the improvement of that 
Ikill and difeipline, which, combined wuth the valour of the 
Britifli troops, had to often maintained the rights, and aflerted 
the honour of the nation, he recommended to the commons, the 
making of an adequate provifion, for enabling him to accomplifli 
an objeft of fuch great national importance. The meflage 
beiug referred to a committee, Mr. Yorke, fccretary at war, ex- 

plainec) 
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plained the plan in the following terms : The propofition 

applies to the inftitution of a royal college or feminary for 
military inftruclion, comprehending as well the education of 
fuch young men as are from early life intended for the army, 
in the rudiments of military fcience, previous to their attain- 
‘‘ ing the age which enables them to hold a commiflion, as the 
perfe£ling and forming a certain number of oflicers of matu- 
** rcr years, and riper experience in the more arduous,^ difficult, 
and important duties of their profeffion ; I mean thofe wliich 
belong to the general ftaff of the army, and in particular to 
“ the quarter-mafter generars department in the field. It is 
intended to confifl of a fenior, and a junior department; 
** the firft and molt important of which will be occupied in 
the education of officers for the ftaff, and will include thirty 
“ officers, fele£led from the fervicc, and recommended by their 
zeal and intelligence, grounded at leaft in the rudiments of 
their profeffion, and of an age capable of rcfledlion. It is to 
“ this clafs more particularly that the chief military direclor 
and fuperintendant will devote their time, and apply their 
“ pcrfonal iiiftru<fbion.s. The plan of inftrudtion for this dais 
appears to have been conceived on the jufteft pradlical mili- 
tary principles ; adapting itfelf particularly to tl^e nature of 
•* ground adlually under examination at the time 5 to the choice 
** of camps and pofitions ; to the beft mode of occupying, at- 
** tacking, or defending them with a given force; to the proper 
combination of all the component parts of an army ; to its 
** movements from place to place, either in advancing or retreat- 
ing ; and among other clFcnrial acquirements, to the molt 
ready and cftcdtu.il means of affording alfiilancc to the com- 
manding general, in making his difpofitions, by military plans 
rapidly defigned, by tlie hubitual accuracy of the eye, cor- 
“ rcdled by the fcientific preparation and judgment of the mind. 
“ This plan of inftru^tioii, fo deferibed in its nature and de- 
** tails, has been already a^l^'d upon, and brought to maturity, 
“ by the very able and fkilful general officer, whofe fervices in 
this line this country has at prefciit the advantage of poffeffing ; 
“ (I mean general Jarry;) firlt in the Pruffian fervice, under the 
“ infpeftion, and with tlie approbation of Frederick the Great; 
and latterly in this country, at High Wycombe, (with the 
affiftaiice of a very able and intelligent officer of our own, 
colonel Le Marchant), though on a very limited fcale, in a 
** manner the moft ufeful and advantageous to the fervice. I 
muft alfo obferve, that this inftitution is nearly of the fame 
** fort and defeription, with that which is now in ufc, for the 
formation of ftaff-officers, in the Auftrian, Pruffian, and 
French armies; and that it has the advantages of having 

^ « been 
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been exammed and recommended by his royal highncfs 
the commander in chief, afTiiled by the quarter-mafter and 
** adjutant-generals, and by a board of general officers of the 
“ JiiglKlt r. putation in the Britifli army.'\ 

“ The fcconrl, or junior department, is intended to receive 
** 300 young men, from the age of fourteen to fix teen ; 100, 
the fons of noblemen and gentlemen intended for the pro- 
** feffion of arms ; 50, cadets of the Ealt India company ; 
** 100, the fons of officers actually in his mnjelty’s fervicc ; and 
“ go, the fons of officers who have died or been difabled in the 
fervice, leaving families in tldircfied circumflances. ■ For 
thefe, mailers and profefibrs of all the arts, fcienccs, and ac- 
complifliments relating to the military profeffion will be pro- 
vided. It is further propofcti, that as the cllablifhment is 
intend'*d to be entirely of a military natu^'c, it fliall be govern- 
ed and regulated as a military body, by the rules and ordinan- 
** ces preferibed for the difeipline of liis niajclly’s fcrvicc ; with 
fuch ailditional regulations anti reftrictions as may be foeriid 
neccflavy for the conduct of youth, and tlic good order of the 
« inllitution.” 

On the plan thus ably and clearly delineated, and which met 
the approbation of all parties in parliament, |jn united cltabliffi- 
nient compofed of two branches has pro^ccetled ; the fenior de- 
partment being continuefl at High Wycombe, the junior at 
Great Marlow ; but it is intended to remove belli, when the 
building about to be creeled for their reception at SaiKlhurll, in 
Berkffiire, fliall be coniplctrd. 

The regulation of this cllalilifhment is confided to commif- 
fioners who are all general officers, and at their head the com- 
mander in chief*, aiid there are a governor, and a lieutenant 
governor : both the departments have proper officers, and the 
moil exaft difeipline is obferved. All iicccffiirics are fupplicd 
by contracis entered into in purfuance of a public advertife- 
ment. 

Charitaut.f. Establishments. Of foundations formed 
by private benevolence, for the relief and comfort of maimed 
and fupcranuuiited foldicr , it is not intended here to treat; but 
two great national ellabliffimcnts demand attention. 

Chelsea HosrrrAL. 'fhis receptacle for foldiers no longer 
iible to exert themfelves in the fervicc of tlieir country, is gene- 
rally called by the loiter name of Chelfea College, and, in fadl, 
its lirft inflitution correfpondtd with that title. Toward the 
beginning of the feventcenth century, Dr. Sutclifi’e, dean of 
Exeter, fet on foot a projeft for eflablifhing a college of polemi- 
cal divines, to be employed in oppofing the do£lrines of papills 
and fediaries. At firll the undertaking feemed attended with 
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good omens ; prince Henry was a zealous friend to It ; the king 
confented to be deemed the founder, called tlic college after his 
own name, endowed it with the revcrfion of certain lands at 
Chclfea, which were fixed upon for its fite, laid tlie firft Hone 
of the building, gave timber out of Windfor Foreft, iflued his 
royal letters to encourage his fubjefls throughout the kingdom 
to contribute towards the completion of the ftrudture, and as 
a permanent endowment, procured an a£t of parliament to 
enable the college to raife an annual rent, by fupplying the city 
of London with water from tlie river Lee. Under thefc en- 
couraging circumftanccs the building was begun and carried to 
a conliderable extent i but although Dr. Sutcliffe’s will would 
have added confidcrably to its rcfources had rhe work not been 
interrupted, it was foon at a (land for want of fupplies. With a 
limited eftablifhment, and in frequent danger of being applied to 
purpofes widely differentfrom thofeoriginally intended, the college 
fubfilfced till the murder of Charles I. ; durij’g the interregnum 
it was iifcd for various purpofes, fomo of them fo tiifgraceful 
that it would appear as if the triumpbanr fectarics wreaked on 
it Ibmc portion of the fpleen excited in their minds by the in- 
tentions of thofe who had founded it. After the reftoration it 
was once a prifoii Dutch fcamcii ; afierward it was granted 
to the Royal SociSy, but it was rc-purchafed for the crown by 
Sir Stephen Fox, and a plan fuggelled, it is fiiid by him, was 
immediately carried intoeffeft Ln* crc<^ing an hofpilal for maim- 
ed and fuperaniiuated foldier^*. In D.larch, 168 a, the king 
went to Chelfea, attended by many of the nobility, to lay the 
firll done of a fabric, whicJi promil'cs to be a monument of na- 
tional honour to far diilant ages. Sir Chriilopher Wren was 
tlie architect of the new ftruclurc, which was not completed 
till the year 1690: the whole charge of it was computed at 
150,000/. Sir Stephen Pox contributed largely towards the 
building, and archbifhop Sancroft gave 1000/, 

This noble edifice is iituated about a mile weftward from 
St. James’s Park, at a fmall diltance from the northern bank of 
the river 'Fhames. The approach to the nouh front from the 
road, js through a handfome gate-way, opening iiito a fpacious 
court divided into avenues, and planted with lime and horfc 
chefnut trees. The whole building is of brick, excepting the 
pillars, pediments, coins and cornices, which arc of frceilone- 

* A tradition prevails at Cheirpj, thac the famous Nell Gwyn firfl proje£>eJ rlie 
feheme of building an liofpital for luperannuated loldiers, and perfuaded the king fn 
become the founder. The fiitn biiard of a public houfe, not ^ar from the college, is 
Itill decorated with her portrait, undrrneath which i*: an infcription, afcribmg the tound- 
ation CO her dcHie. Whether this celebrsced lady has any chim to difpuie the pjlia 
with Sir Stephen Fox, it would be difticuU perhaps Co determine. 


It 
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It conflfts of* three quadrangular courts, the Jargcft of which ?s 
in the centre, and is open to the fouth, as the two fide courts 
are to the eaft and weft. The fouth front, which extends 790 
feet, is compofed of a principal building, and two inferior wings. 
In the centre, under a pediment fupported by four three-quar- 
ter Doric columns, and crowned by a turret furmounted by a 
vane, is the grand entrance, which leads through a large ofta- 
gonal veftibuJe into the principal court, in the centre of which 
is placed a pedeftrian ftatue in bronze, of the founder, Charles IL 
in a Roman habit, the gift of Mr. Tobias Ruftat. The veftibulc 
communicates on the right with the great hall, and on the left 
with the chapel. At the upper or weft end of the hall, which 
is the dining room of the penfioners, is a large painting of 
Charles II. on horfeback, defigncd hv Verrio, and finiflied by 
Henry Cooke, the gift of Richard earl of Ranelagh, paymafter 
general of tlie forces. The chapel has few decorations; it is 
paved with black and white marble, and wainfeotted with Dutch 
oak. The altar-piece, by Seballian Ricci, reprefents the afceii- 
fion of our Saviour. The fcrvice of gilt plate, confifting of a pair 
of mafly candicfticks, fcvcral large chalices and flagons, and a 
perforated fpoon, was given by James II.- and the organ by 
major Ingram. The centre of the fouth Apnt is diftinguiflicd 
by a handiome Doric portico, on each fideWf which is a colon- 
nade, continued to the wings, bearing the following infcriptioii 
on the frieze : ‘‘ In fubfidimn et levanicn^ emeritormn feniOj bvlloque^ 
“ fralloruniy condtdit Carolus SecunduSy auxit Jacobus Secundus^ 
** p^rficere Gullelnius et Mana^ rex et retina ^ 1 690.” Tlie two 
wings which projcc^I from the fouth front, are each 365 feet in 
length, and feparate the principal from the two inferior courts. 
They are chiefly occupied by the penfioners' wards ; but the 
ends next the garden contain the refidenee of the governor, 
and principal ofliccrs of the horpital. The centre of each wing 
is decorated by a pediment, fupported by four Doric pilafters. 
In the governor’s hoiife is the ilate room, a fine aparlnient, in 
which are portraits ofChailes Land II. William and Mary, 
George II. their prcfeiit majcltics, and others. The build- 
ings on the north and "'luth quadrangles confill: of offices, 
apartments for the inferor officers, and the infirmaries, which 
are well fupplied with cold, hot, and vapour baths. The gar- 
den is feparated from the hofpital by a handfome baluftrade, 
and extends to the river, where it is terminated by iron gates 
leading to 2^ defeent 01 ttone fteps, between two fquare brick 
pavilions, ornamented with ftonc coins. It is very neatly laid 
out in4;be Dutch tafte, in regular walks, with two canals bor- 
dered with rows of dipt trees, after the prevailing mode of the 
rimes when the hofpital was built. There is a very flue walk, 

from 
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from the water gate to the creek, at the weft end, planted with 
a TOW of lofty trees, that affords a delightful view of the river 
Thames ami its oppofite bank. From the garden, the foutli 
front of the hofpital appears to great advantage. A little to 
the eait of the buildings is a fpacious cemetry, wherein may be: 
found fome iiitcrefting memorials of the longevity of Britifh vete- 
rans. The wliole extent of thefe premifes contains about 50 acres. 

The eftablifliment confifts of a governor, wdth a falary, 
bcfidcs other advantages, of 500/.; a lieutenant governor, with 
400/.; a major, who has 250/.; an adjutant, 100/4 two chaplains, 
who have 100/. each; an organift, a phyfician, furgeon, apo- 
tjiecary, feerctary, fteward, treafurcr, comptroller, clerk of the 
works, aiul various fubordinate officers. The number of ordi- 
nary penhoners is 336 ; thefe mciimun; have been twenty years 
in his majefl y’s fervicc; fuch a.s have been maimed or difabled 
may l)e admitted at ai^y period; but except under very parti- 
cular cireuinltances, no perfon is received into the houfc under 
iixty years of age ; by which means the benefit of the charity is 
appropriated wdth much greater certainty to thofe who arc its 
moll: propi‘r objcifls, The penfioiiers wdio Jive the houfs, 
commonly calLd the in-penfioners, are provided with cJotlies, 
(an uniform of red lined with blue) lodging, and diet ; befidc 
which they have a|| allowance of eigh.t-pencc per we^k ; they 
mount guard, and perform other garrifon duty ; and arc dividtjd 
into eight companies, each of which has its proper complement 
of officers, ferjeants, corporals, and drummers. The officers 
who have the nominal rank of captain, lieutenant, and enfign, 
arc chofen from the mod: meritorious old ferjeants in the army, 
and have an allowance of three {hillings and fiypence per week; 
the ferjeants two {liillings ; the corporals and drummers ten- 
pcncc. Two ferjeants, four corporals, and fifty-two of the 
mod: able privates, are appointed by the king's fign manual, to 
acl as a patrol on the road from Chclfea to Fiinlico, for which 
duty they have an additional allowance. The aftual patrol 
conlifts of half the number here mentioned, the duty being 
taken alternately, 'rherc is like wife in tlie college a fmall corps 
called the light-horfemcn, thirty-four in number, who are al- 
lowed *tw^o diillings per week, and are chofen indiferiminately 
out of any of the regiments of cavalry. The various fervants 
of the college, among wdiom are twenty-fix nurfes, make the 
whole number of its inhabitants about five hundred and fifty. 
There are alfo belonging to the eftablifliment, four hundred fer- 
jeants who arc out-penfioner.-. The number of private out-penfi- 
oners is unlimited ; and has been much increafed fince the com. 
mencemen t of the militia fy ftem; they are difperfed all over the united 
VoL. II. B b kingdom, 
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kingdom, at their various occupations, being liable to be called 
on to perform garrifon duty, as invalid companies, in time of 
war. There are three degrees of out-penfioners ; the firft having 
annually i8/. 5/. 5 the fecond, 13/. 13^. gd.\ and the third, 7/. 12j. 
6 d, The expences of this noble inllitution (excepting about 
7000/. which' arifes from the poundage of the houfchold troops, 
and is applied towards the payment of the out-penfioners) arc 
defrayed by an annual fum voted by parliament. The yearly 
cxpcnce of the houfc eftablilhment, including the falarics of the 
officers, repairs, and other incidental charges, varies from 25,000/. 
to 28,000/. The internal affairs of the hofpital are regulated 
by commiflioners appointed by the crown, and confifting of 
the governor, lieutenant governor, and fomc of the principal 
oflicers of ftate, who hold a board, as occafion requires, for the 
paying of out-penfioners, and other befinefs. 

The following are the chief benefactior.s by wdiich private 
individuals have endeavoured to extend the fpherc of this ufcful 
charity. In 1695, the carl of Ranelagh veiled 3250/. in tnif- 
lees for the ufe of the hofpital, to be difpofed of as he fliould 
afterward appoint; and by a deed poll, dated 1707, he tllreclcd 
that the intereft fliould be laid out, in purchafing great coats for 
the penfioners, once in three years ; a mode of didribiition which 
was confirmed by a degree in chancery. In 1706, John Dela- 
fontaine, Efq. bequeathed the fum of 2000/. for the ufe of 
the hofpital, fubjc£l' to the dircdlion of the governor and trea- 
furcr. Some time afterwards, 800/. having in the mean wliilc 
accrued for interell, the whole was laid out by order of the 
court of chancery in the purchafe of bank annuities. Out ol 
this benefaclion the fum of 60/. loj. Is diilributed among the 
penfioners annually on the 29th of May. In 1729, lady 
Catherine Jones, (daughter of the carl of Ranelagh), lady Eliza- 
beth Haftings, Lady Anne Coventry, and other benevolent 
perfons, founded a fchool at Chelfca for the education of poor 
girlsi, whofe fathers were, or had been penfioners in the col - 
lege. The funds of this fchool, arifing iVom an endowment ot 
14/. per annum paid out of the efiates of I.ady Elizabeth 
Haftings, and the interefi: of 1262/. I 5 .r. 3 J 3 er cent, conipls, are 
veiled in three trullces, who are enabled to clothe and educate 
twenty girls. 

]VIiLiTAr^.Y Asylum. An eftablilhment under the name of a 
military afyinm, had fome time been cllablilhed at Chelfca, 
for the reception and education of 500 children of foldiers, 
when in 180X, parliament granted, on the motion of Mr. Yorkc, 
the neccfliiry fupplics for extending the benefits of the inftitution 
to 1000 children, and it was provided that tlie whole expenfe 
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(liould be defrayed by the public, without raifing any part of 
it by deduftion from the pay of the military. 

Mutiny Act. To keep the troops in order, an annual aft 
of parliament pafles, «« to punifli mutiny and defertion, and for 
the better payment of the army and their quarters.” This 
aft, which has frequently been mentioned and alluded to in 
preceding pages, regulates the manner in which they are to be 
clirperfed among the leveral innkeepers and viftuallers through- 
out the kingdom; and eftabliflies a law martial for their govern- 
ment : by this, among other things, it is enafted, that if any 
officer or foldicr fliall excite, or join any mutiny, or knowing of 
it {hall not give notice to the commanding officer ; or (hall defert 
or enlill in any other regiment, or fleep upon his poft, or leave it 
before he is relieved, or hold corrcfpondence with a rebel or 
enemy, or ftrike or ufe violence to his fuperior officer, or fhall 
difobey his lawful commands : fuch offender (liall fuffer punifli- 
ment as a court martial lliallinflift, though it extend even to death. 

Rkgulations respecting Deserters. When a perfon 
is apprehended on fufpicion of being a deferter, the {lation of 
the corps to which he belongs muff be officially reforted 
to : if the party accufed is taken up in Ireland, and belongs to 
a regiment there, the war-office in Dublin malces the neceffary 
inquiry at the head-quarters of the regiment : but if the corps 
is in CIreat Britain, or abroad, and the apprehenfion happens in 
Ireland, the particulars are fent from Dublin to the fecretary 
at war in London, who invefligates the cafe, and communicates 
the refult to the Irilh war office. The like proceedings are 
had, when perfons cliarged with defertion from regiments in 
Irelanil arc apprehended in Great Britain; and the removal 
under clcort, or releafe of the perfon accufed, depends upon 
the iffiio of thofc proceedings, and the orders are given' accord- 
ingly, by the war-office in London or in Dublin. 

Infpctliotu In order to avoid un neceffary expenfes, when a 
deferter under cfcort arrives at any place in the united king- 
dom, where a llaff furgeon is flationed, lie there undergoes 
a medical examination ; and, if found uiiHt, cither from age or 
infirmity, an immediate report is tranfmitted by the command- 
ing officer to the fecretary at war, who (in Great Britain, wdth 
tlie concurrence of the commander in chief, and in Ireland, 
with that of the commander of the forces there) caufes the man 
to be difmifled ; unlefs in particular cafes, where circum- 
{laiiccs appear to make it advifablc, for the fake of difeipline, 
to forward men, even of this defeription, to the head-quarters 
of their refpeftive corps. Each man fo dil'miffcd is to have a 
TTcafonable proportion of pay to carry him back to his laft place 
relidencc, at the rate of fixpence per day, and fuch additional 
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allowance as may be made for deferters m confinement by any 
fpccial regulation then in force : tlie pay and extra allowance, 
if any, to be charged on the back of the route, to which is to 
be annexed a certificate from the commanding officer, that the 
man has been clifmified by order. 

Efcort, When an order is received by the commanding 
officer of any corps, or dctaclimcnt, for a party to take charge 
of a deferter, and convey him to any place, he advances fo 
much money on account of pay for the deferter, as is lufficicnt 
-to defray his arrears, during the time of his confinement, and 
the expenfe, if any, of rncdiciiics and attendance. He like- 
wife caiifcs fuch ncceflarics as the man may Hand in need of 
to be provided and paid for, which are not to exceed one fhirt, 
one pair of fhocs, and one pair of Hockings ; the fums lo de- 
frayed, and advanced, mufl appear dnlii'ifily on the back of 
the rnute, as likewife the particular and :u^uai charge of tlie 
neccihirics, figne:! bv the commanding officer himfelf, or by 
the r.djiK'aTJt or jjayinaHcr, by his direction. The comniaiidlng 
officer alfo caufes to be advanced a further fum, liillicicnt to 
fuhfiiL the deferter to the next quarter on the road; on arrival 
at which, the ollicer commanding there repays the non-rom- 
miffioned officer of the efcort the money dilburfcd at the firfl 
<juartcr, and fo much of the fum advanced for fubfiftcncc, as 
appears expended, and properly accounted for on the route ; 
and alfo advances the fum ncceflUry to fubfifl die deferter to 
the next quarter on his route ; the total of the fum difburfed 
at die fccoiid quarter, and fo much of the fum advanced there 
for fubfiflencc, as appears expended, and properly accounted for 
on the route, are in like manner repaid by the officer com- 
manding at the third quarter ; and fo on, from quarter to quar- 
ter, until the deferter arrives at his final dcflinatioii. 

The jailor, and the noii-commiffioncd officer who takes charge 
of the deferter, muft likewife fign to the fums rafpeftivcly re- 
ceived by them. 

When a deferter is delivered over from one party to another, 
the commanding officer of the corps, to which the latter party 
belongs, or the adjutant or pay mailer, by Ms direftioa, mull 
carefully iiifpea the route, aim fee that the money received is 
there properly accounted for ; if upon fuch infpeaion of the 
route, any improper charges arc found, they arc crofl’cd out, 
and the amount only of what had been advanced, exclufive of 
fuch improper charges, returned by the regiment receiving the 
deferter ; the iion-cornmiffioned officer under whom fuch im- 
proper charges were incurred, is required by his commanding 
officer to m-akc good the amount, and on failure is to be put 
under lloppagcs. 
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No pay can be advanced, nor neccfTarles provided, but by 
order of the commanding; ofTiccr, adjutant, or pay mailer, who 
the charge ; and no more pay will be advanced than the 
time and diflaiice may require. At thofe ftations wdiere the 
efcort is relieved by a detachment under tlu: command of a 
quarter-mafler, or oi’ a non-commilfioned oiliecr, fuch officer 
is to ligii for the expenditure ; who, in that cafe, is to fubjoin 
to his figiiature, the following words ; No fuperior officer at 
the Jlnticn*. 

NecciTarics are fuppllcd but once for any inarch ; if deflroy- 
cd, or made away with, tlie OiTiccr commanding at the next 
quarter mufl order a detachment court martial to try tlic pii- 
foner, iion-commilUoncd oHicer, or any of the efcort who ap- 
pear to be in fault, in order tliat an immediate example may 
be made of the oiTcnder; after which, iliould ti\c punldimcnt 
iiifliclcd render liim unable to proceed, the fame mull be rc- 
portctl ; ill Great Britain, to the commander in chief *, and in 
Ireland, to the commander of the forces. 

No horfe or carriage Iiire is allowed, except in erJe cf a 
deferter being taken fo ill between 'One flage and another, as 
to l)e ineap.ible of proceeding on foot ; on fuch occurrence 
happening, the necellity that occafioned tlie extra charge mult 
be certified on the back of the route by the commanding 
olTicer, and a furgeon at the next town ; and Ihould the defeiter 
Hill be unable to proceed on foot, a report is to be nv:dc to 
the war-oflicc for further inflrudlions. 

No ff^es are allowed at jails j the mutiny aft having exprefs- 
ly provided for the admiffion of deferters on the road, as at the 
places where they are lirll committed ; therefore all non-com-^ 
niiirioiicd oi'Tlccrs, commanding cfcorts with deferters, endea- 
vour, as much as polliblc, to march in fuch a manner as to lie 
in towns or villages having public places of confinement, 
or where troops arc flationed, as they mull otherwife be 
refponfible for the feciirity of the deferters in their own 
<]uartcrs. 

h'.\penfe. 'The agent of the iv^giiiicnt to vdiich a deferter 
hiiojigs, or the paym ifler, repays the money advanced, as 
a!)ove* mentioned, provided it is properly aeci^untcd lor on 
the route, anil charge^ the fame againll the public j if in regu- 
lar regiment.-^, a-- I'-cruiting Ji linn foments, under tlic follow- 
ing heads, the fubfi Hence at Or/, per ilay for each deferter, 
whether from the cavalry or the infantry, during the pcrioil 
of his confiuemt'iil, and on the march; the extra allowance 
for the lame time liable* to variation or difcontinuance, accord- 
ing to the price of provifions ; neccfiarics not exceeding the 
hnilts prefcrib«'d hy tlv iiiHruftions 5 and handcuffs ; me- 
dicines, and or!i('r »i:celTjrv expenccs in conrcqnenec of ficknef:^; 
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fubjcft to the approval of the infpcdlor of regimental hof^ 
pitals. 

The dcferter is not to be replaced on the ftrength of his 
regiment, until the day he joins it. 

Ihe route by which deferters are marched mud, in no cafe, 
include men belonging to different regiments. Each route is 
to be carefully preferved, and depofited with the agent or pay- 
madcr, who reimburfes the expenfes, in order to its being 
tranfmitted with their public accounts, as vouchers for the 
charges. 


NAVY AND ARMY. 

It was dated that befides the peculiar circumdancc's charac- 
teridic of each fcrvicc, there were fomc common to both, 
which it would be proper to include in one divilion. Thcfe 
particulars relate principally to offences and benefits. 

Vagrancy. The law was formerly very fevere againd idle 
foldiers and mariners wandering about tl\e realm, or perfons 
pretemling fo to be, and abufing the name of that honourable 
profcfliori. Such a perfon not having a tedimonial, or pafs, 
from a judice of the peace, limiting the time of his pa/lagc 5 
or exceeding the time limited by fourteen days, unlcfs he fell 
fick •, or forging fuch tedimonial; was by datiite 39 Eliz. c. 17, 
made guilty of felony without benefit of clergy, 'fhis fangui- 
nary law, which though in pradfice dcfervcdly antiquated, long 
remained a difgracc to the datute book, was yet attended with 
this mitigation, that the offender might be delivered, if any 
honed freeholder or other perfon of fubdance would take him 
into his fcrvice, and he remained in the fame for one year ; 
unlcfs licenfed to depart by his employer, who in fuch cafe 
w'^as to forfeit ten pounds. By tlie effect of ful>fequent adfs 
of parliament, foldiers and mariners in this predicament arc 
put on the fiimc footing with other vagrants, but with fome 
fpecial exceptions in their favour ; for every foldier, marine, 
or failor, on carrying his difeharge within three clays, to the 
neared rnaglUri.te, may receive a cenifreate of his place of 
fettlemcnt, on produclion of which, being in his route, he is 
not to be deemed a vagabond for alhing relief. J 3 ut this cer- 
tificate can only be riailc ufe of in the dirc^l route of the pof- 
fefibr, from the place wlierc it was given, to that of liis legal 
fettlemcnt; and it mud contain a fixed time for its expiration, 
not exceeding the rate of ten days for every one hundred miles, 
and mud exprefs the fums of money, if any, wliich were paid 
to the party when it was given ; wnves of nonrcommiflioncd 
officers or foldiers gone abroad, on making proof of not being 
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permitted to embark with their hufbands, receive from the 
neareft chief map;iftrate a like certificate of their place of fettlc- 
nu*nt, M'-hich entitles them to alk for relief while in their route, 
and fuch perfons afivliig relief, with tlic limitations before ex- 
prefTed, arc not fiibjcdl to the laws agiinft vagrants. In cafe 
of accident or ficknefs duly proved, which fnall prevent the 
pcrlbn having fuch certificate from proceeding on his or her 
journey, according to the terms preferibed, the chief magiftrate 
of any other city, town, port, or corporate place where fuch 
perfon ftiall be or arrive, may grant a new certificate, dating 
the true rrafons for granting it, and containing the like provi- 
fions until the former, to which it is to be annexed. Certificates 
or palTes granted as ufual from the office of admiralty or war- 
office to difeharged failors, foldiers, or marines, or to th^ 
families of fallors, foldiers, or marines, ferving abroad, or late- 
ly dcceafcd, to . carry them to their refpe6live homes, have 
the fame cfFedl and force as the certificates of magidrates, 
and may be, accordingto circumfianccs, renewed or extended by 
tlicm. 

i)i>'LRTioN. To what has already been faid on this fubjeft 
it may be projier to add, that defertion from the king's armies 
in lime of war, wlietlicr by laml or fca, in England, or in parts 
beyond the is by tlie danding laws of the land (exclufive 
of the annual a<Sls of parliament to punifli mutiny and defertion,) 
and particularly by datutc 18 Hen. Vi. c. 19. and 5 Eliz. c- 
5, made felony, but not without bcTicfit of clergy, l^ut by the 
ilatute 2 and ^ Edw. VI. c. 2. clergy is taken away from fuch 
delertcrs, and the offence is made tvialiie by tb.e julHces of every 
Tnirt. U'hc fame Itatutcs punidi other inf« rior military ollcnees 
with finc', imnvifonrnent, and other penalties. 

Cci RT's P»T ^ riAL. For the invclligation and punifliment 
of eveiy hind of offence committed by perfons ferving in the 
army or navy, while on a£lual duty, the irihunal called a court- 
niaitial is cflablifhcd. The origin of thcfc courts is faid to be 
found in the court of chivalry, hut perlnips it may be with lefs 
liazard of error aferibed to the iieccllity of fpeedy judgment, 
and ji(’remptory regulation, in a fhite v/hcre force mud be ex- 
ercifed with unliefitating unanimity, where general deliberation 
cannot exifl without common ruin, and where mutual confi- 
dence and good opinion mufl be preferved by the mod rigid 
adhere-nce to the laws of honour and rules of propriety. There- 
fore, although the law of the laud punilhes mutiny and defertion 
as already has been mentioned, dill the nature of military fer- 
vice will not admit of the delays and formalities which would 
be neceffary in appealing to ordinary courts ; although mod of 
{lie crimes of which the court-martial takes cognizance would 
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be punifhcd by a jury, yet the delinquent mnft r;ither efcape 
impunity, than the public fcrvice be delayed l)y the iie- 
ceflary abfence of parties and witneflcs from a iliip or a rcjii- 
mentj and although moil mifderneanors would render tuc 
perfon otfeiiding amenable to a civil tribunal, yet ir is found 
xnconfiflent with the high and ardent fenfibilii-y wliich is the 
very life of honourable lervice, that pecuniary compenfitioii 
fhould be fought, when an appeal to the opinion of thofe who 
are equally intcreflcd with the perfon who coinpl ^Mis in rlie 
maintenance of his honour, will be prodiicliive of a n.^re fitif- 
fa£fory and not Icfs jud determination. It was not, liowever, 
till the reign of Charles II. tint a regular court for the admiuif- 
tration of martial law in the army or navy, was ellablifhetl : but 
the decline of the court of chivalry, to which fuch cafes might 
h^ve been referred, then rcndcr«-d ti'i; meafiire neceflary, and 
the fyllem has been purfued with various improvements to the 
prefent time. It is obferved that in the naval arcicles, contained 
in the a6t Geo. II. almoft every pofliblc ofFcncc is fet down, 
and tlie puniflimeiit annexed; in which refpeef the feamen have 
much the advantage over llieir bn threii in rhe land fervicc, 
w'hofe articles of war are not enaeded by parliament, but framed 
from time to time, at the pleafure of the crown *, whicli, with 
regard to military oifenccs, has a folc, and almod abfolutc Icgif- 
lative power. For, by the mutiny aft, his majefty may form, 
make, and cftablifn articles of war, and conllitute courts-mar- 
tial, with power to try any crime by fncli article's, and infli^f 
penalties by fentence or judgment ol tlic fainej which artick'S 
mull be judicially taken notice of by .ill )iidg'\s, and in all courts 
\vhatcvcr *, but it is at the. fame time provicKcl, “ that no officer 
or foldicr fhall, by fucli articlci^ of war, be fubjeii.icd to anv 
puniihment extending to life or limb, for any crime whicli 
** is not cxprcfled to be fo piinifhahlc by rlic mutiny act.’’ 
Tills, Sir William Blackrionc obferves, is a valt and important 
trufl ; an unlimited pow’cr to create crimes, and annex to them 
any puniHiments, not extending to life or limb ! It cannot 
however cfcape the reader’s obfervation, that the annual coiifeiu 
of parliament is requifite to pafs the mutiny act, and that 
confequciitly no permanent V ^il can refiilt from the exercife of 
royal authority. 

A power is given to the lords of the admiralty over the nia- 
Tines, by an aiiiuial act pafied for the regulation of his mi- 
jelly’s marine forces while on fhore,” finiilar to that given to 
the crown by the annual mutiny a6t. And ofiicers of marines 
may be affociatcd with officers of the land forces, for the pur- 
pofe of holding courts-martial, as often as it fliall be expedient, 
and particularly in certain cafes, wherein the marine forces may 
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be interefted ; taking rank according to the fcnlority of their 
commiflions in either fcrvice. The king is likewife empowered 
by parliament to frame and eftablifli articles of war, for the 
roguJiition and government of the troops in the fcrvice of the 
Kail India Company ; and it is declared, by the mutiny acl, 
that, as often as there may be occalioii, oi’Iicers of his inajell/’s 
land forces and thofe in the Eafi: India Company’s fervice 
may fit in conjundlion at courts-martial, and proceed on the 
trial of any officer or foldicr, as if fuch court wctc compofed of 
o Ulcers of eitiicr fervice only 5 and on the trial of any officer or 
loKller belonging to the Ealt India Company, regard mull be had 
to the regulations made in 27th yearofGecrgcIl.l'orpunifliingniu- 
tiny and defertion of officers and foldicrs in that fervice. Ijy thefe 
tribunals alfo may be tried artillery officers, and thofe ferving in 
the royal corps of engineers, and perfons ferving and hired 
to be employed in them, officers and perfons ferving in the corps 
(.>f royal military artificers and labourers, mailer gunners and 
gunners under the oidiiaiicc, and in the corps of royal engi- 
T'cers, and olficcrs ami pemfons ferving in the corps of royal 
military furveyors and draftfrnen. For differences ariling among 
ihcnifclves, or in matters relating foldy to their own corps, the 
courts martial on perfons belonging to the artillery may be 
rompofed of their own officers j but where a fuflicicnt number 
cannot be aifenibled, or in matters wherein other corps arc in- 
terefled, the oflicers of artillery fit in courts martial with 
the olficcrs of other corj)S, taking rank according to the dates of 
tlieir refiKCcivc commiilioiis. All troops raifed in any of the 
rmirifli pn)viiiccs of America, by authoiity of the governors or 
governments, are, while ailing in conjunclion with his inajclly’s 
Jiritifh forews, inuler the command of an officer liaving a com- 
niiflion immediately from his nrajv lly, liable to martial law and 
diieipline, liLe other troops, and fubjccl to the fame trials and 
jmnilhinenls by courts-martial. 'Vhc f\il)jc(Id.ion of tlic miliiia 
io inilit.iiy law has already been mentioned, and its extenfioii 
to volunteer and yeomanry corps while in actual fervice ; and 
the Louvts-inurtial on each mufl be compofeil of oflicers of th#ir 
o\v;i,clafs ; that is, an ofiendcr in the militia mufl be tried by 
the militia, ai. ' not by regular or volunteer oflicers 5 and fo in 
every c.ife. 

Kx’if.nt of Military Law, Military law, as exercifed 
by the autliority of parliament, aiul tlie mutiny adl annually 
puled, together w^ith the articles of war framed by his majefty, 
and the printed regulations from time to time ilfucd for the re- 
gulation of his majelly’s troops, has often been confounded by 
able lawyers and wTiters, wdth a difFerent branch of the royal 
prerogative, denomiMated martial law^ and which is only reform 
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cd to on an emergency of invafion, rebellion, or iiifurreclion. 
The diftinftion was ably defined by the late earl of Rofslyu, 
while lord chief juftice of the common pleas, in the cafe of 
ferjeant Grant, who moved for a prohibition againft the fen- 
tence of a general court-martial, by which he was adjudged to 
receive a thoufand lafncs, for the being inftrumcntal in iiiJilling, 
for the fcrvicc of the Eall India Company, two drummers, 
knowing theip to belong to the foot guards. His lordfliip, in 
delivering the opinion of the court, faid, Martial law, fiich as 
it is deferi!)ed by Hale, and fucli alfo as it is marked by Sir 
William Blackftonc, does not in England at all. Where 
martial law is eftahliflied, and prevails in any country, it is 
of a totally different nature from that which, by inaccuracy, 
is called martial lav/, merely becaufe the decifion is by a court- 
martial ; but which bears noaftiiiiry to that which was for- 
“ merly attempted to be cxercifed in thi:. kingdom, winch was 
contrary to the conllltution, and has been for a century 
** totally exploded. Where martial law prevails, the authority 
under which it is cxcreifcd claims a juvifdidlioii over ail 
military perfons, in all cireumflaiices : even their debts are 
fubjeef to intjuiry, by a military authority. Every fpccies 
of ofF.mce, committed by any perfon who appertains to the 
army, is tried not by a civil judicature, but by the judicature 
of the regiment or corps to v/Jiich he belongs. It extends 
-alfo lo a great variety of cafes, not relating to the difeipline 
cf the army in thofe jVates wliieh fublill by military power. 
Plots againfl: the foveroigr,, intelligence to the enemy, and 
“ tlie like, are all confidered as cafes v ithin the cognizance of the 
military authority. In tlie reigji of king William, there was 
a eonfj»iraey ag.iinft his perfon in Holland ; and the peifuns 
gnlity of that eonlpiracy were tried by a council ol oiliceis. 
There was alfo a eoni'piraey agaiidl his perfea in Enghuul 5 
** but the co7dpirritorji were tiled by tlic common law. Williiii 
a very recent p; riod, the incendiaiics, a.ttcmpting to fet lire 
to the docks at Ih-rtiinoiith, were tried by the common Jaw. 
In this country, the dflinquencies of folciiers are not triable, , 
as in mod eountri'S in Europe, by martial Jaw; but where 
there are ord.iriavy ofl'enc^ i againfl the civil peace, they are 
tried h^y the common law courts. 'Therefoiv, it is totally 
** inaccurate, to Hate marrhil law as having any place wdiitcvcr 
within the realm of Great ih'itain. But there 1.-, by the pro- 
vklence aiul wnfdom of the legillaturc, an army tilabliflicd in 
this country, of wliich tis necefiary to keep up the cflalilifii- 
ment. The army being f.xcd by the authority of the legif- 
lature, it is an in difpen fable requifitc of that elbablifhment, 
tlxat there (Iiould ortlcr and difeipline kept up in it ; and 
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that perfonswhocompofe the army, forall offences inthelrmili- 
tary capacity, fhoulcl be fubjeft to a trial by their officers. 
This has induced the ahfolute ncceflity of a mutiny act ac- 
compaiiying the army. It has happened indeed, at different 
periods of the government, that there has been a ftrong op- 
pofition to the eftahliflnnent of the army ; but the army 
being cflablifhcd ami voted, that led to the ellablifhmrnt of 
a mutiny aft. It is one objeft of that aft to provide for the 
army •, but there is a much greater enufe for the exiilence 
** of a mutiny aft, and that is, the prefervation of the peace 
‘‘ and fafety of the kingdom ; .for there is norinng fo d.ing. rous 
to the civil cftablifliment of a ftate, as a licentious and un- 
‘‘ difeiplined army. 'The objeft of the mutiny aft, rlicrefore, 
“ is, to create a court invellcd with authority to try thofe viho 
are a part of the army, in all their different dcfcripiions of 
“ officers and foldicrs ; and the objeft of the trial is limited 
to breaches of uiililnry duty. Even, by that extenfive power 
granted by the legiflature to Ins majclly, to make arlieles 
of VI ar, thofe articles are to he* for the letter goveninvnt 
of his forces and llicy can extend no further than tiny 
“ are thouglit neceflary for tlie regulifrity aiul iliie difcipline of 
tlic army. Breaches of military duty are, in many inltanccs, 
“ llriftly defined ; they arc ib in all calcs, where a eajiital 
pimiihmeiit is to be iinliftcd. In other indaiices, where 
the degree of offi nee may vary exceedingly, it ni.’v be ncccf- 
ihry to give a dlferetlon witli regard to tlie punilhmcnt ; and 
in fomc cafes, it is impoffiblc more Unctly to mark the 
crime, than to call It a negleft of difcipline.*’ 

The military law is, in f.icf, fubordinate to the civil and 
municipal laws of the kingdom, and tloes nor in any way I'uper- 
fede tliofe laws, but they materially aid and co-operate with 
each other fen* the good orchm and diiciplinc of the army in par- 
ticular, and Tortile benefit of the commuiiity in general. Thus 
it is declared by the mutiny aft, that “ nothing in that ftatuic 
lliall extend, or he conlirued to exempt any o.'ilccr or foldier 
whatfoever, from being jirocccdcd againil by the oidiiiary 
courfe ot law.” And tliat if any officer, foldier, &c. fliall 
be t?ccuTcd of any capital crime, or any oJl’ence agaimf the per- 
fon, eflate or property, of any of his majcfly’s fubje^rfs, which 
is puJiifhable by the known law., of the 1 ind, the conimaiuiing 
officers of all regiments, troops, or parties, an, re.^mred :o ufe 
their ntmoll endeavour to deliver over fur h at^ciubd p. vTon to 
the civil migiflrate, anil to affiil the officers of juiliee in 
apprehending fiich offender; and this, under the penalty of 
being ipfo ftiBo cafliiercd, and declared incapable of h.olding 
any civil or military office, v/ithiu the united knigdoin of Great 
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Britain and Ireland, or in his majefty’s fcrvice. But this fen- 
tence is not put in execution till the convi£^ion has been affirmed 
at the following quarter feffion, and a certificate tranfmlited to 
the judge advocate in London, or Dublin, according to the 
country where it took place •y and the judge advocate is to cer- 
tify the fact t«» the next general coiiit martial, which court is 
by the articif-s of war bound to cafliicr the offender. Martial 
law is proclaimed by authority of parliament, and prevails ge- 
iiernlly or partially in a kingdom for a limited time. The au- 
thority uniier which martial law is exercifed, when it prevails 
in its full extent, claims a jurifdiftion in fummary trials by 
courts martial, not only over all military prrfons in all circum- 
ffances i but it alfo extends to a great variety of cafes, not re- 
lating to the difeipline of the army, but relative to that (late 
which fubfills by military power ; as pJots againft: the fj^v-’reign; 
intelligence to the enemy ; which are aii confidered as cafes 
within tlie cognizance of the military authority^ The flarutc, 
for putting in execution martial law, ufually gives a power to 
arrell or detain in cuftody, all fiifpe^lcd perfons, and to 
caiife them to be brought to trial in a fummary manr.er by 
courts martial, and to execute the fcntencc of all fuch courts, 
M'hctlier of death or otherMufe ; and declares, moreover, that 
no ac^ done in coiifcqucncc of thofe powers fliall be qiicftioned 
in any of the king’s ordinary courts of law ; and that all who 
aft under the authority of fuch ftatutc, (liall be refponfiblc 
for their conduft in the fame only to fuch courts martial. 

By feftion 26 of the mutiny aft it is provided, that no offi- 
cer or foldlcr fliull, by the articles of war, be fubjefted to any 
punifhnK nt extending to life or limb, for any crime which is 
not expreffed to be fo punifliable by that aft, nor for fuch crimes 
as are expreffed to be fo puniftiable in any manner, or under 
any regulation^ wliicli fliall not accord with the provifions of 
the aft. But his majefty having the power at all times, to 
make and ifl'ue regulations for the army, thofe regulations 
embrace all the inferior offences for which a court martial may 
inflict correfpoiiding punifliments, not extending to life or 
limb. That the laws may not be infringed through ignorance, 
it is provided that tlie art’^les of war for the navy Ihafi be 
printed, and hung up, or affixed in the moR coiifpicuous parts 
of every ffiip ■, and for the army, that all the rules and articles 
arc to 1 be read and publifhcd, once in every two months, at the 
head of every regiment, troop or company, muflered or to be 
. muftered in the fervice. 

Crimes cognizable. The crimes cognizable by naval or 
military courts martialj may be divided into felonies and mif- 
demeanors^ or, more properly, into capital offences, and offences 
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only criminal and not capital. Thofe which are comprelicnd- 
ed and fpecificd in the naval as well as military articles of war, 
may, for the fake of perfpicuity, be clafled under the followinj^ 
general heads : ill, Tliofe that are immediately againft God 
and religion : 2dJy, Such as afFe£l the executive power of 
the ftate, or infer a criminal negicdl of the cllabliflicd articles 
and rules of difeipline, in his majelly's fervice. 3dly, Such as 
violate or trail fgrefs the rights and duties, which are owing to 
individuals : and 4 thly, Ofrences in themiclvcs ftriflly military, 
and fucJi as arc peculiarly the obje^ of martial law. 

ill. Agnnift God a?jd Religion, In this divifion are clafled the 
oiTences contained in the firll and fecond of the naval articles, 
viz. rieglr<?ling public worfliip, and being guilty of profane 
oaths, curling, execrations, dninkcnnefs, uncleannefs, or other 
fcandalous actions ; the puniihment of which is left to the dif- 
cretion of the court martial. And although the higher ofhuice 
of blafplicmy is not particularifcd in thefe articles, yet it is un- 
c]ucHioriably implied, by tlie words profane oaths, curlings, and 
execrations. By tiie military code, all oflicers and foldicrSji 
not having juft impediment, fliall diligently frecjiicnt divine 
fervice, ati<l fermon, in the places appointed for the alieinbiing 
of the regimv-iir, troop, or company to which they belong; 
filch as wilfully vibfent thcmfclvcs, or being prefent behave in- 
decently or irreverently, lhall if commillioned officers, be brought 
before a court martial, there to be publicly and fevergiy repri- 
Hianded by the prefident ; if non-commiffioned officers or fol- 
diers, every perfon fo ofleuding, lhall for his firft offence for- 
feit twelve-pence, to be deducted out of his next pay •, for hivS 
fecond ofl’ence he lhall not only forfeit twelve-pence, but be 
laid in irons for twelve hours’, and for every like offence lhail 
fuffer anil pay in like manner; which money fo forfeited, fliall 
b“ applied to Uie ufe of the fick foldiers of the troop or company 
to wdiich the offender belongs. It is alfo ordained, ** that no 
** officer or foldier fliall ufe auy unlawful oath or execration, 
under the penalty expreffed in the firft article. Whatfoever 
officer, non-cominilFioncd officer, or foldier, fliall prefume to 
<< fpeak againft any known article of the Chriftian faith, fliall 
be delivered over to the civil magiflrace to be proceeded 
againft according to law : wliatfocver officer, iion-commif- 
fioned officer, or foldier, fliaU profane any place dedicated 
to divine worfliip, or fliall offer violence to a chaplain of the 
army, or to any other minifter of God’s word, fliall be liable 
to fuch punifliment, as by a general court martial fliall be 
awarded. No chaplain who is commiffioned to a regiment 
or garrifon fliall abfent himfelf, except in cafe of fleknefs, or 
leave of abfence, upon pain of bci;pg brought to a court 
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martial, and punifhed as their judgment and the clrcum- 
•• ftances of his offence may require. And whatfoever chaplain to 
•• a regiment, or garrifon, fhall be guilty of drunkennefs, or of 
other fcarulalous or vicious behaviour, derogating from the 
fiicrcd chanidcr with which he is inveftcd, fliall, upon due 
proof before a court martial, be difeharged from his office.” 
2d. Crimes nvhich tiffed the executive ponver of the king and 
his government. In the naval code thefe crimes arc defined in 
the following terms. Holding intelligence with an enemy or 
rebel ; concealing letters or meffages from, or relieving an ene- 
my or rebel; deierting to an enemy; running away with ftiip’s 
llores, or yielding the fame to an enemy; defertion from the 
fervice, or entertaining deferters ; wade or embezzlement of 
ftorcs ; mutinous affemblies ; feditious or mutinous words ; 
concealing any traitorous or mutinous dcfigns, ^cc.; finking, 
quarrelling with, or dilbbiying the orders of fuperior officer ; 
llccping upon the watch, negleding duty, or forfaking a flatidn 
allotted, and knowingly figningfalfe multer books. 

Ill the military articles of war they arc deferibed as fidlows : 
traitorous or difrepcclful words again ft the king, or any of the 
royal fiimily ; contemptuous or difrefpcclful behaviour towards 
the general, or other commander in chief ; mutiny or fedition, 
not endeavouring to fupprefs the fame; pr coming to the know- 
ledge of any mutiny, or intended mutiny^ and not without'dclay 
giving information thereof ; (Iriking or drawing any wea- 
pon againft a fuperior officer, or difolK*ying orders ; not making 
due mufters and returns as by law direftod ; defertion ; receiv- 
ing and entertaining deferters ; inlifting in another regiment, 
&c.; abfenting from a troo-p or company. Provoking fpcechcs 
or geftures ; giving or femliiig a challenge ; fufferirg any per- 
fon to go forth to fight a duel ; upbraiding another for refufing 
a challenge. Selling or embezzling military ftorcs ; and Jiolding 
correfpondeiice with, or giving intelligence to the enemy, either 
<lire6lly or indire<!flly. Many of tliefc offences arc capitally 
puniilied by the general law of die land, but the whole article 
isijot quite fo general as that of the navy, which makes no dif- 
tin£lion betwceji an enemy and a rebel. By the mutiny a6l it 
is ordained, that officers or foldicrs, who ftiall mutiny, or ftir 
up fedition, or fliall defert his majefty's fervice, Ihall fufter 
death, or fuch other punifhmeiit, as a court martial lhall award- 
Jt is aifo declared, that a iioii-commiflioned, officer or foldier, 
inlift^d or in pay in any regiment, troop, or company, who lhall, 
without having firll obtained a regular difeharge therefrom, inlift 
himfelf in any other regiment, &c. fhall be deemed to have 
deferted his majefty’s fervice, and fhall in like manner fuffer 
death, or fuch other punifhment as by a court martial fliall be 
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awarded, and may be puniflied as a deferter in the corps in which 
he had inliiled. AoceHaries to this offence are deemed alniofl: 
equally guilty with the principals, it being declared that in cafe 
any oiTicer fhall knowingly receive and entertain fuch non-com- 
miilioncd officer or foldicr, or fhall not, after his being difeover- 
ed to be a deferter, immediately confine him, and give notice 
t!\ercof to the corps in which he lail ferved, the officer fo 
offending fhall, on being convifted thereof before a general 
court martial, be caffiicred. It is further enafted that, in the 
cafe of any non-commiffioned officer or foldicr, tried and con- 
vifled of defertion, where the court fhall not think the offence 
deferving of capital puiiiffiment, they may, inftead of awarding 
a corporal punifhmcnt, adjudge the offender to be tranfported 
as a felon for life, or for a certain term of years, and if he re- 
turn without proper authority, before the expiration of the 
term limited, he fhall fuller death as a felon, without benefit of 
clergy. The military articles of war declare, that whatfoever 
officer, non-commiflioned officer, or foldicr, fliall he convief- 
‘‘ ed of having advifed or perfuaded any oilier officer or foldier 
** to defert, fhall fuffer fuch punifhment as hy the fentdnee of 
a general court ihartial fhall be av/arded.’’ By the mutiny 
ixQ: it is further declared, ‘‘ that any perfon who fhall knowing- 
“ ly detain, buy, or ^change, or otherwife receive from a 
foldicr or deferter, w any other perfon, any arm^s, clothes, 
** caps, or other furnnurc belonging to the king, or caufe the 
<< colour of any fiu li clothes to be changed die perfon fo of- 
fending ih.dl, upon conviAiou before a j,ufbicc of the peace, 
“ by the oath of one credible witnefs, forfeit 5/. to be levied 
by dillrefs, and in cafe of no fufficient dilhefs, he fliall be 
committed to the common jail for three montiis j or be pub- 
Jickly wliipped at the difcrction of the juflice/’ The crimes 
of harbouring foMiers, being defertevs, purebafin'g their arms, 
clothes, caps, or other furniture belonging to the king, are pu- 
ni (liable, in virtue of the nuitiny aiSt, cither hy a military or 
civil tribunal. If the ollemlcr be a perfon fubjeft to military 
jurlfdi£lion, he will of courfe be tried by a general court martial; 
but jf in the civil line of life, and not amenable to martial 
law, the remedy and puniflimcnt arc left to a civil tribunal. The 
offences relating to mutinous affemblies, fedition, &c. arc pu- 
iiifhed by the articles of war v/ith death, or otherwife, as a 
court martial fliall think fit. By flatute az Geo. II. cap. 33. 
fe£l. 19. fcntences of death by naval courts martial, in cafes of 
mutiny, may be put in execution, within the narrow feas or on 
foreign ftations, without reporting the proceedings of the court 
martial, cither to the lords commiffioiiers of the admiralty, or 
to the commanefer in chief abroad, where fuch feiitence was 
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paired. But no fcntencc of death, for other crimes fpecified In 
the articles of war, can be put in execution till after report of 
the proceedings made to the lords of the admiralty, or to the 
commander of the fleet or fquadron in which the fentence was 
pafled, and tlicir or his dlrefbions fliall have been given therein. 
By the military articles of w^ir it is declared, that any officer, 
noTi-commifi'ioncd officer, or foldicr, who, being prefent at any 
mutiny or fedition, fhall not ufe his utnioft endeavour to fupprefs 
tlie fame, or, coming to the knowledge of any mutiny or in- 
teniled mutiny, fhall not without delay give information thereof 
to Jiis commanding officer, fliall fiiffer death, or fiich other 
puiiifliment as by a general court mintlal fliall be awarded. 
'I'lic naval articles declare, that, if any officer, mariner, foldicr, 
or other perfon in the fleet, fliall ftrlke any of his fuperior 
officers, or draw, or offer to draw, or lift up any v'eapon 
again ll him, being in the e xecution of his office, on any 
pretence whatfoever, cveiy fuch pcrfoii being fo convifled 
of any fucli offence, by the fcntcncc of a court martial, fhall 
fu/fer death.’* 

3 cl, which violate ami iranfgrefs the rights and duties^ 

whirl: nun owe to their fellow fubjecls. Under this head may be 
ckiflcd murder, and robbery, rapes, and crimes againfl nature. 
There are no fpccilic articles in the military code for the piinifn- 
ment by courts martial of the crime^juft noticed *, but it is 
provided, that nothing containcil in the mutiny aef fliall ex- 
empt any officer or foldicr from being proceeded againfl by 
the ordinary courfe of law. In the naval articles 38, 29, and 30, 
murder and the crimes againll nature arc punifhablc w’ith death, 
by fcntcncc of a court martial, and robbery with death, or other- 
wife according to circum Ranees. Under the defeription of 
robbery may be included the illegal taking of efleefis out of 
prizes, and f tripping or pillaging of perfons on board them. 
Perhaps tlic true rcafon, for the diftin6lion between the na- 
val and military codes in this point, may be the different cir- 
cumRances of the foldier and the failpr. The former paffing the 
greater part of his life on fhore, if he commits capital offences, 
generally docs it fo to the prejudice of his majcRy’s fubje£ts, 
who are not included in tbe military code, and confequently 
can neither be partial, nor ftriftly amenable to, a military tri- 
bunal. Sailors, on the contrary, are always, when objefts of a 
court martial, fo circumftanccd, that either Tailors or foldiers 
muR be the parties Injured by thefc oflFences, and the declfioiiof 
no other tribunal is attainable. 

4 th. Offences Jirtclly military^ and as fucb peculiar to martial 
h*iv. In the naval code thefe crimes arc contained in the fol- 
lowing articles. Every flag officer, captaii^ and commander in 
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the fleet, who upon fignal or order of fight, or fight of any (hip 
or (hips which it may be his duty to engage, or who upon 
likelihood of an engagement, fliall not make the necefiiiry prepa- 
rations for fight, and (hall not in his own pcrfon, and according 
to his place, encourage the inferior officers and men to fight 
courageoufly, (hall fuffer death, or fuch other puiiifliment as 
from the nature and degree of the offence, a court-martial fiiall 
deem him to deferve 5 and if any pcrfon in the fleet fliall trea- 
chcroufly or cowardly yield, or cry for qua iter, every pcrfon fo 
offending, and being conviffed thereof by fcntcnce of a court 
martial, (hall fuffer death. Every perfon in the fleet, who fliall 
not duly obferve the orders of the admiral, flag officer, command- 
er of any fquadron, or divifion, or other his fuperior officer, 
for affailiiig, joining battle with, or making defence agaiiilt 
any fleet, fquadron, or ftiip ; or fliall not obey the orders of his 
fuperior officer as aforefaid, in time of aflion, to the beft-of his 
power; or (hall not ufe all poflible endeavours to jiut the fame 
effeftually into execution; every fucli pcrfon fo ollciuling, and 
tciiig convi£bed thereof by the fentcncc of a court-maitial, 
fliall fuffer death, or fuch other punifliment, as from the natinc 
and degree of the oftcncc, the court-martial fliall deem him to 
deferve. Every perfon in the llet*t, who through cowardice, 
negligence, or diflaffc^l^n, fliall in time of adlioii withdraw 
or keep back, or not come into the fight or engagement; or fliall 
not do his utmoft to take or deflroy every fliip, v/hich it (hall 
be his duty to engage ; and to affifl: and relieve all, and every 
of his majefty’s (hips or thofe of liis allies, which it fliall be 
his duty to aflift and relieve; every fuch pcrfon fo olfciuliiig, 
and being convifted thereof by the fentcncc of a court-martial, 
(hall fulFcr death. Every perfon in the fleet wffio through cow- 
ardice, negligence, or difaffeiftion, fliall forbear to piirfue the 
chacc of an enemy, pirate, or rebel, beaten or flying *, or fliall 
not aflift and relieve a known friend in view, to tlie utmoft of 
his power, being convi6ted of any 'fuch offence by the fentcncc 
of a court-martial, fliall fuffer death. The peremptory denun- 
ciation of d«iath in the laft two cafes being, liowcvcr, found too 
fevere# in its operation, it was by ftatute 19 Geo. III. c. jy. 
declared lawful for a court-martial to pronounce fentcncc of 
death, or to infli£h fuch other punifliment, as the nature and 
degree of the offence therein recited, (liould be found to deferve. 
The other naval articles applying to this divifion are, if wlieii 
a£tion, or any fervice (hall be commanded, any perfon in the 
fleet (hall prefume to delay or difeourage the faid a£Iion or fer- 
vice, upon pretence of arrears of wages, or upon any pretence 
whatfoever ; every perfon fo offending, being convicted thereof 
by the fentence of a court-martial, fliall fuffer deatli, or fuch other 
VoL. II. C c punifliment. 
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punilhnnent^ as from the nature and degree of the offence, a 
court-martial (hall deem him to deferve. The ofHcers and fea- 
mcn of all (hips, appointed for convoys and guard of merchant 
(hips, or of any other, (hall diligently attend upon that charge, 
without delay, according to their inftrudlions in that behalf; 
and whofoever fliall be faulty therein, and (hall not faithfully 
perform their duty, and defend the (liips and goods in their 
convoy, without either diverting to other parts or occafions, or 
refufing or neglefting to fight in their defence if they are aflTail- 
cd; or running away cowardly, and fubmitting the (hips in their 
convoy to peril and hazard ; or (hall demand or exaft any mo- 
ney or other reward from any merchant or mailer, for convoy- 
ing of any (liips or vcflcls intrufted to their care, or (liall mifufe 
the matters or mariners thereof, dial I be condemned to make 
reparation of the damage to the mcrcljants, owners, and others, 
as the court of admiralty (hall adjudge ; .md alfo be puni(hed 
criminally according to the quality of their ottenccs, be it by 
pain of ilcath, or other puniflimcnt, as (liall be adjudged fit by 
the court-niartrah 

The abftrad- of the dntiesand offences belongingtothisdivifion, 
which are contained in the military code, is as follows. The regu- 
lationsrclativetothefuttling, andconnivingat others felling provi- 
fions to foldiers at exorbitant rates, &c. Commanding olHcers 
quartering more than the number of effeftive mcn,andnotredrc(r- 
ing all abufes or diforders in quarters, garrifons, or on a march. 
Commanding officers to pay for carriages on the march, and 
not to fuffer the perfons attending them to be abufed. Officers, 
non-commiffioned officers, or foldiers to redrefs WTongs ; not 
to embezzle military (lores; watte ammunition delivered 
out for the fcrvicc ; fpoil arms, accoutrements or regimental ne- 
ceflarics. Commiffioned officers not to embezzle or mifapply 
regimental money ; luid non-commiffioned officers not to mif- 
apply or embezzle the pay of the men. Officers and foldiers 
to behave thcmfeivcs orderly in quarters and on their march. 
Non-committioiicd officers and foldiers not to abfent thcmfclves 
one mile from the camp ; not to lie out of quarters, garrifon, 
or camp, without leave ; to retire to quarters on the beating 
of the retreat ; repair at the time fixed to the parade of cxcrcifc, 
or other rendezvous ; not to quit guard before regular difrnifl- 
al. Alfo the following offences; hiring another to do his 
duty. Officers conniving at foldiers doing fo. Officer or fol- 
dier quitting his platoon or divifion, without leave of his fupe- 
rior officer. Found drunk on guard. Ccinincl found lleeping 
on his poll, or quitting it before he is relieved. Doing violence 
to any perfon, who brings provifions or other necefiaries to 
camp, garrifon, or quarters. Forcing a fafeguard. Making 
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Icnown the watch-word, or giving a falfe one. Making falfe 
alarms in camp or quarters. Not fecuring public ftores taken 
from the enemy. Leaving poft or colours in fearch of plun- 
der. Calling away arms or ammunition. Mifbehaving before 
the enemy, or (hamefully abandoning or delivering up any 
garrifon, fortrefs, poft, or guard, committed to his charge. 
Compelling others to do the fame. Menacing words, gcfturcs, 
or difturbances, before a military court-martial. Releafing pri- 
foners to be tried by a court-martial without proper authority. 
Officer breaking iiis arreft, or leaving his confinement *, or be- 
having in a fcandaloits, infamous manner, fuch as is unbecoming 
an officer and a gontlemun. Not tranfmitting regimental ac- 
counts agreeably to regulations. 

Courts of Inquiry. Although no articles of war, or acls 
of parliament, authorife counts of inquiry, either in the army 
or navy, yet, from various precedents and culloms Jong efta- 
blifticd, they have become an eflential branch of military and 
naval jurifdi£lion. They bear no flight analogy to the fun£lions 
of a grand jury, as the icfult of their inveftigation is a report 
to the power veftiiig them with authority to inquire, whether 
or not there be fufficient grounds for bringing the perfon or 
perfons, wliofc conrlaci has been the fubje6t of inquiry, to a 
coiirMnartial, in order that if judicially found guilty, a punifli- 
ment correfponding to the offence may be inflidled. A court 
of inquiry, fairly and impartially condudted, may be regarded 
rather as a royal mark of lenity than fcverlty ; more particular- 
ly confidering the prerogative of the crown to dlfmifs officers 
from the fervice, without giving them any chance of trial. 
The king, or any commander to whom the power of afficmbling 
courts-niavLifil is delegated, may appoint courts of inquiry 
for examining the con(Ui6l of oiliccrs in the army, and 
the lords of the admiralty Lave the power of appointing 
courts of inquiry in the navy, as being immediately derived 
from the crown ; but neither the king nor the admiralty have 
power to inflidf any corporal puiiiflnnent for oftcnces, unlel's 
by feiitciice of a court-martial. In many in (lances, Iiowcver, 
the crown has exercifed its prerogative, in dirmifling officers of 
rank from the fervice, even after having undergone a trial by a 
court-martial, and being acquitted of the cliarges exhibited 
againft them. A court of inquiry, by examining the evidence 
produced on both fides in a fummary manner, viva voce^ avoids 
the procraftination incident to a court-martial, and is Jefs incon- 
venient to the fervice, by having fewer members. Three are 
generally deemed fufficient, but where the matter Is important 
it is ulual to have five. No oath is adininiftered to the mem- 
bers or witnefles, and many have quellioiicd even the legality of 
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iiiiy wiir.cfs bcuip: obli^cM to j;ive teflimony, or of the perfoni 
M-bofe coiuhnfl is the rubjeft of inquiry, being bound to plead 5 
bcciiufoit might hi more favourable to referve lii> cafe and evi- 
dence for a court capable of pronouncing definitive judgment. 
Tliefe courts arc, lunvever, uftful in adjufiing difputea between 
officers. Thcfe often arc of fuch a nature that nothing cri- 
minal can be imputed to cither party, fo as to give jurifdiftion 
to a court-martird ; but a court of inquiry prevents much iin- 
ncccfjary trouble, and does not materially retard or obllrudl the 
fcrvicc. 

CoMPosiTiox or A Naval Court-Martial. By fiat, 
11 Cco. II, c. 33. no court martial to be held or appointed, 
filall confifi of more than thirteen, or Icfs than five perfons, to 
liC compofed of fuch flag-cdfietr’, captains, or commanders 
prefent, as are next in feniority to the officer who prefides at 
the court martial. It is alfo declared that liie lord high admi- 
ral,' or lords of ihc admiralty, or any officers empowered to hold 
ccurts-mnrtial, fiiall not dirc6l or afeertain tlie particular num- 
ber of perfons of which any court-martial fiiall confifi. 

Or A Mij.itaky CouKT-hlARTiAL. By the 17th feffion 
of the mutiny act (1804) it is ena£led, that no general 
court-martial fiiall con (ill of a lefs number tlian thirteen 
nimmiffioned officers except in Africa, or in New South 
Wales ; wlicrc five will fufiicc, but none muft be under 
the degree of a coniniilfioncd officer : nor can the prefidcnt of 
any general eourt-ni'i! lial be the commander in chief, or gover- 
nor of the garrifon wlicrc the offiender is tried, nor under the 
liegree of a field officer,’ unlcfs where a field officer cannot 
be had, nor in any cafe whatever under the degree of a 
captain. 

(>i.>:luai. Curu i\s-1\Tartial. Military courts-martial arc 
ciilu r f'ea' the trial of crimes of rmignitude ; or regwie?}- 

Lil or oantfoN coint , for tlic cognizance of fmallcr ofi'enecs. 
A gciKr.il court-niauial is held either by dire^f authority from 
liis majefiv, under fign manual, or by a delegation of the 
royal authority to a general officer having the chief com- 
mand of a body of force within any particular part‘of the 
king’s dominions. In tlie former cafe, the warrant for holding 
the general court-martial, ufually contains the name of the 
prefideut and all the members who compofe the court ; and 
fuch warrant is dircdled lo the judge advocate general, or his 
deputy. In the cafe, where the court is afl'cmbltd by a geueral 
officer commanding in chief, who has the royal authority dele- 
gated to him, 1 11 order or warrant is diredbed by him to the 
prefident alone ; and orders arc iflued, by the fame authorityj 
for certain regiments to furnifli each a certain quota of officers-. 
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of a rank therein fpecified, to be members of the court, and 
to return tl cir names to the ollice of the adjutant general. 

RKCiMtiMPAL Courts Regimental courts-martial arelield 
by virtue of tiie articles of war, fc^.l6. under tlie head of ad- 
mhiijlrathn of jujlh c ; wiiich proviile tliat the comniillioned 
edneers of every regiment may, by the appointment of tlicir 
colonel or commanding oi'Iicer, without any fpccial warrant 
from hisS majelly, hold regimental courts-martial for inquiry 
into fuch difputes or criminal matters .’■> may come before 
them, and for inflicling corporal or other pnnifhments for 
fmall ofienccs, and fhall give judgment by the majority of voices, 
but no fcntencc to be Ovccutcd until confirmed by the com- 
manding officer, not being a member of the c ouit-nj.irtial ; and 
it is likewife declared, that no regimental court-martiaJ fliall 
confifl of lefs than five officers, except in cafes wlievc that num- 
ber cannot be conveniently allcmhled, wdien tlircc may be fuf- 
ficient, who are like wife to determine upon the fen le net* hy tlie 
majority of voices. Where a fiifhcient number of olficers of 
the fame corps or regiment c.innot he had, the commanding 
olficer, or the governor of the garrifon, fort, callle, or barracks, 
may appoint ollicers, from dilferent corps, to comptde the regi- 
mental court martial ; and the fame power is given to the coni- 
niiinding officer in any town or place, with ilot.icijmcnts of dif- 
ferent corps. 'J he ufual pra6licc of conflitiuing a regimental 
court-martial, is to appoint oiie officer of the rank of captain as 
prefiiient, and the other four members, fubalterns, if they can 
be convenit ntly alTembled ; if not, a captain and two fubalterns 
will be fiifficient to conllitutc Uic court. 

Drtachmlnt CouK'rs. Ey the articles of war, his majofty 
has laid down regulations for conflituting anotlier fpecics of 
military courts, called detachment courts-martial. Thele are for 
trying officers not commiflioncd by his majefly, or by any gene- 
ral officers having authority to grant commiflioiis, but appointed 
by warrant under the figiiature of the colonels or commandants 
of the corps to which tliey belong; hence they are dlilinguiflicd 
by the appellation of warrant officers. It is thereby declared 
and direAcd, that, in all cafes where the offence charged againft 
any warrant officer may not be of fo heinous a nature as to re- 
quire invefligation by a general court-martial, fuch officer may 
and fliall be tried by a detachment court-martial, to be appointed 
by the general officer commanding his majeily’s forces in the 
dillrldl: where the corps fliall be fituated, if in Great Britain, Ire- 
land, Jerfey, Guernfey, Alderney, Sark, or Man, and if in any of 
his majcfly's dominions beyond the feas, or in foreign parts, by 
the general commanding in chief on the flation ; which detach- 
ment courts-martial are to be lield^ and to proceed in the 
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nature of regimental courts-martial. Provided that ftich de- 
tachment court-martial fliall not, in any cafe, confift of Icfs than 
five commifTioned officers, of whom not more than two ftiaU be 
taken from the regiment, in which the warrant officer to 
tried is ferving 5 that the preCdcnt of fuch court-martial fliajl 
not be under the degree of a field officer ; that not more than 
two of the other members (hall be under the degree of a captain j 
and that no fentcnce of fuch court-martial fhall be put in execu- 
tion, if the trial fliall have taken place in Great Britain, jerfey, 
Guernfey, Alderney, Sark, or Man, until after a report (hail 
have been made to his majefty, and directions fliall have been 
fignified thereupon through the commander in chief of his ma- 
jefty’s forces, or (in his abfence) through the fecrctary at war ; 
or if In Ireland, or in any of his majefty’s dominions beyond the 
feas, or in foreign parts, until fuch lentence lhall have been 
confirmed by the general officer commanding in chief on the 
ftation, who is thereby authorifed to caufe fuch fentence to be 
put into execution, or to fufpend, mitigate, or remit the fame, 
as he fliall judge beft, and mod conducive to the good of his 
majefly’s fervice, without waiting for further orders : Provided 
alfo, that no court-martial fliall have authority by their fentence 
to award corporal punifliment, in any cafe of a warrant officer j 
nor fhall a warrant officer be liable to be reduced, by the fentence 
of either a general or detachment court-martial, to ferve in an 
inferior fituation, uniefs he fliall have been originally inlifted as 
a private foldier, and fliall have continued in the fervice until 
his appointment to be an officer by warrant. 

PuOCEMDINGS IN REGIMENTAL AND DeTACIIMENT CoURTS. 
The members of a regimental, garrifon, or detachment court- 
martial have not, as in trials before a general court martial, the 
affiilance of a judge advocate, or his deputy neither were the 
members or witneiFes fworn, as thofe of a general court-martialj 
but, by a late adl of parliament, every member compofmg fuch 
courts takes an oath, that he will well and truly try and deter- 
mine the matter fubmitted, and adminiflerjultice according to 
the articles of war and the mutiny a6i-, without partiality or 
affi£fion. The proceedings are regularly committed to waiting, 
cither by the prefident, o. by any of the members of the court 
named by him. The fentence is figned by the prefident alone; 
but at naval courts-martial, by the prefident and every member 
compofing the court. As fentenccs of military courts-martial 
are not put into execution until approved of by his majefty, or 
the commander empowered to convene them, the court, in the 
event of difapproval, may be directed to revife the fentence, and 
reconfider the proceedings : but this power is very properly 
reftrifted 5 for it is declared by the mutiny act, that no 
Sentence fliall be more than once liable to a revilion. 

Appeal 
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Appeal from them. Tlie articles of war have provided 
that any party thinking himfelf aggrieved by the deciGon of 
a regimental or detachment court-martial, may appeal to a gene- 
ral court-nuirtl-.il ; but if, upon a fecond hearing, the appeal 
fliall appear to be vexatious and groundlefs, the perfon fo ap- 
pealing fliall be puniflied, at the diferetion of the general court. 
It is underftood, however, that this right of appeal only cxifts 
in cafes where the original caufe has been a fuppofed wrong 
fuftained by fome Inferior, or non-commillioned officer, or pri- 
vate, from his fiiperior. 

Offences cognizable in each. The jurifdiflion of each 
of thefe courts is limited to a feparate clafs of offences, but 
fome few crimes are liable to be tried before either court. 

General Court-Martial. The offences cognizable in a 
general court are, profaning churches, or offering violence to 
chaplains. Traitorous or difrefpediful words by olficcrs. Of- 
ficers behaving with difrefpeft to the general or commanding 
officer. Mutiny. Not fuppreffing mutiny, or countenancing 
it. Striking, or drawing a weapon againlt a fuperior officer. 
Officers figning falfc certificates. Officers making falfe mufters. 
Cominiffary or mufter-mafler taking money on a niufler. Officers 
making falfe returns. Not tranfmitting monthly returns to 
the commander in chief and fecrctary at war. Officers enter- 
taining, and not confining deferters. Perfuading one to dc- 
fert, Refifting officers in quelling frays and diforders. Of- 
ficers making improper exa^l^iions from futtlers, &c.j con^ 
niving at others felling provilions at exorbitant rates ; refuting 
or neglecting to make up accounts. Officers refufing to fee 
juftice done, if any ‘perfon fliall be ahufed or wronged by a 
foldier. Offences relative to carriage on the march. Crimes 
punlfliable by Jaw. Commanding officer, ftorckeeper, or com- 
miffary, felling military ftores without orders. Warrant offi- 
cers embezzling or mif.ipplying regimental money. Officers 
conniving at the hiring of duty. Sleeping upon poll. Vi- 
olence to any one who brings provilions to camp or quarters; 
punifhmcnt deaths without any alternative. Forcing a fafeguard; 
punifliment death. Making known the watch-word, or giving 
:i falfe one. Making falfe alarms in camp or quarters. Hold- 
ing correfpondence with an enemy. Relieving or harbouring 
an enemy. Going in fearch of plunder. Cafting away arms 
or ammunition. Mifbehaving before the enemy. Compelling 
others to milbehave before the enemy. Officer breaking his 
arreft ; and a commiffioned officer cannot be cafliiered but by a 
general court-martial. 

Offences cognizable by a general^ or regimental^ or garrifon cottri-^ 
martial. Non-commiffioned officer or foldier uttering traitorous 
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or (llfrcfpcftful words. Soldiers abfentinj:^ tliemfcivcs from 
their troop or company. Demanding billets for quartering 
more men than the eficclivc number. Non-commiflioned offi- 
cers or foldiers wailing ammunition, dclivt'red out for fervicc. 
Selling or fpoiling arms. Non-commiffioned officers embezzling 
money. Spoiling tie- property of individuals. Soldiers abfent- 
ing thcmfelves a mile from camp. Lying all night out of camp 
or quarters. Not retiring to quarters, at the beating of 
the retreat. Not repairing at the time fixed to the parade 
of excreife, See. Qiiitting platoon or divifion without leave 
Dnmkenncfs. 

Regimental Courts. Regimental, garrifon, and detach- 
ment courts, are regulated by feparate fc6iion-i in the articles 
of war, and are a great rcfource to inferiors tliinking themfelvcs 
aggrieved by their commanding olhu<.^s. They alfo take cog- 
nizance of foldiers hiring their duty ; and ihe follow ing offences 
arc cognizable by a court martial, witliout declaring w'hetlier 
it mull be general, or may be regimental. Abfcnting from 
divine fc /vice, and irreverent behaviour. Swcaiing or curling. 
Chap'ain .ibfciiting himfelf from tlie regiment, guilty of drunk- 
ciin.'fs, or fending a challenge. 

Naval Courts Martial. The jiirifdiiSlion of naval courts 
martial extends to the trial of all ofienccs, fpccified in the articles 
of war, which may be committed on the main fea, or in great 
rivers only, beneath the bridges of the fiiid rivers, nigh to tlie 
fea, or iu the liaven, river, or creek within the jurifdiclion of 
the admiralty ; and which lliall be committed by perfons then 
in a£lual fervicc, and full pay in the fleets or fliips of war of 
Ins majcfly. Jjikewife, to the trial of alf fpies, and of all per- 
fons vvhatfoever, wlio fliall come and be found, in the nature 
of fpies, to bring or deliver any fcducing letters or meffages 
from any enemy or rebel, or endeavour to corrupt any captain, 
officer, mariner, or other in the fleet, to betray his trull, &c. as 
fpccified in the fifth article of war. The jurifdi6lion alfo ex- 
tends to the trial of every perfon who fliall he guilty of mutiny, 
defertion, or difol)cdicnce to any lawful commands, in any 
part of his majcfly’s dominions on fliore, when in atlual fcr.viee, 
relative to tlie fleet, and foi crimes committed on ftiore by fuch 
perfons, in any places out of liis majclly’s dominions, as are 
more fully fpccified in the thirty-fourth or thirty-fifth naval 
articles of war. Naval courts-martial cannot take cognizance 
of murders, except in cafes where the flroke or poifon is given 
on board fliip, and the perfon die in confequcncc thereof on 
board, lienee, if a feaman be llrickcn or wounded by another 
on fhore, and Ihould in coiifequence die on board ffiip, the ag- 
grcllbr muft be delivered up to the civil niagillrate of the dillridl 

tu 



the navy and AR]\IY. 


m 


to be dealt with according to law ; upon proper application 
being made to the coimnanding officer of the (hip, where fuch 
wounded man died. If the llroke or wound were given on 
board (hip or alongfide, and the wounded man afterwards fent 
on (liore, to an hofpital or other place, wlicre death enfued, the 
offender mult alfo be delivered up to tlie civil magihrates, to 
take his trial at the next jail delivery for the county wJierc 
fuch death happened. In order to prevent any failure of jufticc, 
and for taking away all doubts touching the trial of murders, 
in the cafes hcrein^aftcr mentioned, it is enafled by ftatute 2d 
Geo. 11. c. 21, “ that where any perfon fhall be felonioufly 
ftrieken or poifoned upon the fea, or at any place out of that 
part of Great Britain called England, and lliall die of the 
fame flroke or poifoning, within that part of Great Britain 
called England ; or where any perfon fliall be felonioufly 
ftrieken or poifoned at any place within that part of Great 
“ Britain called England, and flialJ die of the fame ftrokc or 
poifoning upon the fea, or at any place out of that part of Great 
Britain callctl England ; in either cafe an inditSlment thereof, 
found by the jurors of that part of Great Britain called Eng- 
land, in which fuch ftrokc or poifoning fliall happen refpedl- 
ively as aforefaid, whether it ftiali be found before the coro- 
ncr upon the view of fuch dead body, or before tlie jufticc 
of the peace, or other juftiecs or commiffioners, who fliall 
have authority to inquire of murders, fliall be as good and 
as effedlual in law, as well againft the principals, as the ac- 
cefl'aries, as if fucli felonious ftroke and death, or poifoning 
“ arul death thereby enfuing, and the offence of fuch acceflaries, 
‘‘ had happened in the fume county where fuch indi^Iment 
fliall be found, and alfo any fuperior court, in cafe fuch in- 
di<Slment fliall be removed, fliall and may proceed upon the 
“ flimc in all points, as they might or ought to do in cafe fuch 
felonies, ftroke and death, or poifoning and death, and the 
offence of fuch acccfl'arics, had happened in the fame 
county where fuch indiclment fliall be found. And every 
fuch ofleiider fliall aiifwer upon their arraignments, and have 
thqlike defences, advantages, and exceptions, (except chal- 
leiiges for the hundred,) and fliall receive the like trial, judg- 
“ ment, order, and execution, as. if their refpeftive offences 
had happened in the fume county where fuch indictment 
fliall lie found.” Where one ftaiuling on the fliore, fliot at 
another Handing in the fea, who afterwards died on board a 
lliip, all the judges held, that the trial muft be in the admiralty 
court, and not at common law. 

But courts-martial cannot take cognizance of offences com- 
mitted by mafters, mates, or feamcn belonging tonavytranfports; 
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for they arc pcrfons not fubjcft to naval difcipUnc. They are 
entitled to be difeharged in time of peace or war, on their own 
application. The articles of war, and abftraft of the aft of 
parliament, are never (luck up or read on board of navy tranf- 
ports ; and although the officers and men receive their wages 
quarterly at the yards, in the fame manner as the officers and 
men of his majefty’s (hips in ordinary, yet there is a broad line 
to be drawn between them, The Handing warrant officers of 
fliips in ordinary, viz. purfers, gunners, boatfwains, and carpen-.- 
ters, are appointed by the admiralty, and the cooks by the navy 
board ; and, as already noticed, they are amenable to courts- 
martial. The mafters of navy tranfports are appointed by the 
navy board, and the mates are recommended by the mafter, and 
appointed by the mafter attendant of the dock yard, with the 
approbation of the board, or of the commiffioners refident at 
the port : the feamen make application to the mafter attendant, 
who approves and certifies the fame to the commiffioner refident 
at the port ; and if it like wife meet with his approbation, he 
figns the certificate, which is an authority to the clerk of the 
cheque to enter him. And they being regularly difeharged in 
time of war or peace on their application, confcqucntly arc per- 
fons not fubjeft to naval difeipline. Naval-courts martial can 
alfo take cognizance of crimes committed by the officers and 
men belonging to the Eaft India Company's (hips, having letters 
of marque in time of war \ as well as thofe committed by the 
officers and men belonging to privateers. The afts of parlia- 
ment which fubjeft to court --martial the officers and men ferving 
on board privateers, or merchant (hips having letters of marque, 
enaft, that all oflenccs, committed on board of privateers, or 
merchant (hips having letters of marque, arc to be tried and 
puniftied in the fame manner as fuch offences arc tried and 
« puni(hed, when committed on board king’s (hips. Every of- 
fender, however, who is accufed of fuch crimes as arc cogni- 
zable by a court-martial, (hall be confined on board the pri- 
vateer or merchant (hip having a letter of marque, until the 
vcffel arrive at fomc port in Great Britain, or Ireland, or 
can meet with fuch a number of his majefty’s fliips 9f war 
abroad, as are competent to conftitute a court-martial. And 
upon application made by the commander of fuch privateer, 
or letter of marque, to the lord high admiral, or to the com- 
miflioners for executing that oftice, or to the commander in 
chief or fenior officer of his majefty’s fliips of war abroad, 
** the faid lord high admiral, or any three or more of fuch com- 
** miffioners, or fuch commander in chief, or fenior officer, 
are authorifed and required to call a courNmartial| for trying 
and punifhing fuch offences.’* 

G? 



THE NAVY AND ARMY. 


39S 

Of Degradation in the Navy. No tribunal Inferior to 
a general court-martial can be reforted to in the navy; but a 
captain ha 5 the power of inflicring punifliment upon a feaman 
in a fummary manner, for any faults or offences committed 
contrary to the eflablifhed rules of difcipline and obedience. 
This power the framers of our naval articles and orders^ 
wifely confidered preferable to eftablifhing inferior courts- 
martial for trying trivial offences, as calculated lefs to ob(lru£t 
his majelty’s fervicc at fea, and as carrying more promptly into 
execution the rides and articles laid down for its regulation. 
In ftriftnefs, this punifliment cannot exceed a dozen Jafhes on 
the bare back, with a cat-o’-nine-tails; but as one charge may 
involve different offences, the punifliment is frequently made 
cumulative, as when drunkennefs is attended, as it frequently 
muft be, with difobedience of orders, and quavrelling or fight- 
ing, the offender is puniflied at once for the three offences, 
''riiere is alfo a power cxercifed by captains and commanders, 
by their own authority, and merely refulting from ufage, that 
has often been a topic of animadverfion in the fervice, that is, 
the power of degrading a petty, or non-commiflioned officer, to 
the fituatlon of an ordinary feaman, or fwabber of deeks, after 
he may have been rated on the books maflcv’s mate, midfhip- 
man, quarter-mafler, corporal, gunneris mate, or boatfwain's 
mate, &c. Although this power be not fpcxlally recognized 
by the articles of war, or general printed inltnuftions, yet, it 
having been tlie ufage from time inimcmori.il for captains to ex- 
ercife it, on proper occalions, with due flifcretion, the juflice 
and policy of tlie authority may perliaps be admitted. The 
captain being authorifed to rate his fliip’s company according 
to their capacities and merits, and for whole difcipline he is 
refponfiblc, it is but jufl, that on conferring on any one a rank 
whicli, by bad conilu£l or demerits, the non-commiflioned 
officer afterwards forfeits, he that gave fueh rank fliould have the 
power of taking it away. During the adminiitration of earl 
St. Vincent, a regulation was adopted by wliicli the lords of 
the admiralty appoint a certain numher of miiifliipmen, who 
are called admiralty midfliipmen, and it is much doubted whether 
thefe can be degraded by the captains. 

Degradation in the Army. 13y the military articles of 
war, and long ufage in the army, a fimilar power of degrading 
a non-commilfioned ollicer, and reducing him to the ranks, is 
veiled at all times in the colonel of the regiment. The i8th 
article of feftion i6tli, under the head of adminiflration of juf- 
ticc, declares that, ** no commifiioncd officer fliall be calhiercd 
** or difmifled from the fervice, excepting by an order from 
the king, or by the fentcncc of a general court-martial, ap- 
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proved by him, or by feme perfon having authority from uii- 
clcr the king’s figii manual ; but non-commiJlioiied ofKcers 
** may be dilcharged as private foldicrs, and, by the order of 
** the colonel of the regiment, or by the lentencc of a regi- 
mental court-martial, be reduced to private centinels. A 
** commanding officer of marines may alfo, with the faiiftion 
“ of the captain of the fliip in wliidi his party is embarked, de- 
grade a ferjeant or corporal for mifcoiuluft ; but in fuch cafe 
it will be neceffiiry afterwards, and by the firft opportunity, 
** to affign cogent rcafons to the commanding officer of the di- 
vifion to which the party belongs, that fuch degradation may 
be approved and confirmed.” 

Rui.hs Ruspiic riNG Courts-Martial. All naval courts- 
martial are to be held, and offences tried, in th.e forenoon, and in 
the moll public part of tlie Ibip, ''vhere all who will may ])C 
pvefent; and the captains of all liis majcfly’s fhips in company 
wliicli take poll, have a right to allilt thereat. In tlie army, 
courrs-martial arc allb coiuludiccl jiublicly, and are not by law- 
allowed to lit longer than feven hours a day ; and no court can 
be allembled before eight o’clock in tlic morning, or lit later than 
three o’clock in the afternoon, uiilcfs in cafes which require an 
immediate example. 

All complaints at fea, or in foreign parts, upon which the 
fummoning of a court-martial is to be grounded, arc made in 
-writing to the commander in chief (unlels where he of himfelf 
fees caufe to call a court); in whicli are to be let forth the par- 
ticular facts, w’ith the place, time, and in what nnuincr they 
were committed : and, if any captain, who is entitled by Jiis 
rank to fit in tlie court, be perfoiially concerned in the matter 
to be tried, he fliall not be admitted to fit at the trial. It ap- 
pears to be an cllablillied dodlrine, that neither the lords com- 
inilfioncrs of tlie admiralty, nor a commander in chief abroad, 
veiled with a pov/er of afl'embling courts-martial, can ex- 
ereife a clifcretionary power in rejedding charges or articles 
of accul'ation, preferred againil any officer, properly drawni up, 
and fpecifically pointed. 

The commander in chief is to order the judge advocate to 
fend, at a fulficient intei val before the trial, an attcfled copy 
of the charge or accufation to the party accufed, that he 
may prepare for his defence. The judge a<lvocatc fliould alfo 
inform himfelf of all the circumllnnccs of the cafe ; and by 
w'hat evidence the articles of accufation arc to be proved agaiiilb 
the prifoncr. He oiiglit to require from the prifoiier a Jill of 
thofe W'itnellcs, w horn he wnfltes to be fummoned in his ex- 
culpation ; and the witnefles on botli fides fhould be fummoned 
in due time, to give their attendance at the trial. 
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Tlie proceedings of a court-martial arc not to be delayed by the 
abfence or death of any of its members, when a fuflicient num- 
ber remains to compofe the court ; which is required to lit from 
day to day (Sundays excepted) until the feiitence is given. And 
no member can ablent himfclf from the court, during the whole 
courfe of the trial, upon pain of being cafliicred; except in cafes 
of ficknefs, or other extraordinary and indifpenfable occafion, 
to be judged of by the court : but as no general court-martial can 
con fill of Icfs than thirteen officers, unlefs it is held in Africa, 
or New South’ Wales, it is ufual to appoint more than the re- 
quired number, to guard againll the death or illnefs of any one 
of tlieni. 

The members are fworn, purfiiant to the form prcferibeil in 
the a6l', to adminifter julticc according to the articles and orders 
eltahlifhcd, without partiality, favour, or afFeeSlion; and, if any 
cafe fhall arilc, which is not particularly mentioned in the faiil 
articles and orders, to adminiftcr juftice according to their con- 
fcicnccs, to the belt of their underllanding, and to the curtom 
of the navy in the like cafes. In order that the minds of the 
younger members may not be influenced by the opinion of 
their Icniors, the youngeft member votes firft, proceeding up- 
wards in order to the prefident, who votes la(l ; and the deter- 
mination of the court is fettled according to the majority of 
voice<. 15ut, fliould there be an equal number of votes on 
each fide, and the fcvcral members of the court, upon recon- 
fidcring the point at ifluc, adhere to the fir ft opinion, the 
qucllion remains undecided. 

At all courts-nvavti.il, it is cuftomary to have, if poffiblc, the 
number of members odd, or unequal j but it may happen, by 
the death or ficknefs of a member, originally making the num- 
ber of a court-martial unequal, that it might be reduced to 
even or equal numbers, and that there might be an equality of 
votes. In fimilar predicaments, it is the ufage of army courts- 
martial to allow the prefident to Jiave a double or calling vote, 
where the court is equally divided. 

15y the a£l 22 d Geo. II. no member of any court-martiaf, 
after*thc trial commenced, could go on fhore, or leave the fliip, 
in wliieh the court fliould firft aflemblc, until fentcnce was 
given; but it was found that this reftraint and confinement had 
been atteiifted with great inconvenience, and prejudice to the 
health of the members, and it was fo feverelly felt by thofc who 
fat on admiral Kcppcl^s long trial, that they reprefented the 
hardffiip to the lords of the admiralty. And fooii after, the 
claufc of the a£!: alluded to was repealed, and all the members 
are now at liberty to retire upon every adjournment. 

Military courts-martial once aiTemblcd, remain in exiftence 
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till they are diflblved by the fame authority by which 
they are held or conftituted ; and although the members may 
have terminated the whole buhnefs brought before them at any 
trial, and pronounced fentcncc therein, yet they are not at liber- 
ty to return to their ordinary duty, or leave the place where the 
court is affembled, without fpecial leave from the commander 
in chief, until he fignify that the court is finally diflblved. This 
dillinftion is neceflary in military courts-martial j as the fen- 
tence may be ordered to be revifed, or the members may be 
direfted to intimate publicly, in court, to the perfon tried, his 
majefty’s pleafurc, or that of the comniander in chief. 

It is to be regretted that a difference of opinion has oftcnl 
arifcii, and ftill prevails among naval arid military men, with 
refpeft to the eittent of the authority, with which command- 
ing officers in the navy are invelled, for puniffiing foldicrs of 
every defcriptlon, according to the rules and articles eftabliffied 
for the difcipline of his majefty’s fliips of war ; or for trying 
officers or foldicrs of the land forces, by naval courts-martial, 
for any offences committed while ferving on board king’s 
(hips. 

The privileges of parliament do not protect a member, be- 
longing to the army or navy, from being amenable to a court- 
martial for offences committed in his naval or military capacity j 
but previous to the arreft of any member, in order to try him 
for a military crime, it is ufual to give notice to the houfe to 
which he belongs, with a requeft, for the fake of public juf- 
tice, that the houfe will allow his being put under arrefl for 
trial. 

In the navy, ns well ns in the army, officers fufpcndcd, who, 
in that interval, commit any offence fpecificd in. the articles of 
war, are fubjett to be tried by courts-martial. 

It has been the ufage to afford captains in the navy the 
means of juftification, by granting them a public inquiry into 
their condueV, when fuperfeded or diveflcd of the command of 
their fhips for fuppofed mifeondu^; but this is merely of grace, 
not of right, and, however harfli the iiillances may occafionally 
appear, there may often be abundant rcafoiis for withhoidirig 
fuch an inquiry, however ardently de fired. 

Several inftanccs having recently occurred in the military 
fervicc of officers font home, by commanders in chief on foreign 
ftations, with articles of accufation againfl them, but not duly 
inveftigated, the duke York, conceiving the difcipline of the 
army, and the intereft of the fervice to be materially affefted, 
was of opinion that this practice, except in cafes of the moft ur- 
gent neceffity, ought to be avoided : becaufe, though it might 
relieve the commander on the fpot from fome embarraffmciits, 

tli6 



THE NAVY AND ARMY. 


399 


the meafure feldojn failed to transfer them to head-quarters 
with incTcafed difficulties. And his royal highnefs judged it 
further expedient to exprefs in general orders of the ift of Fe- 
bruary 1 8o4y his difnpprobation of the erroneous opinion which 
had prevailed in the army^ that an officer who has been put 
under arrefti had a right, as it is termed, to demand a court- 
martial upon himfelfy and to perfift in confidering himfelf as 
ftill under the reftraint of fuch arreft, although exprefsly rcleaf- 
cd by the fuperior officer who impofed it} whereas, in fa£l, a 
fuperior officer ij invefted with a difcrctionary power of libe- 
rating, as well as of arrefting, and of requiring the officer f® 
liberated, to return to his duty as before 5 nor can an officer in- 
fill upon a trial, unlefs on a charge preferred againil him. It 
by no means follows, however, that an officeiv conceiving him- 
felf to have been wrongfully put in arreft, or otherwife aggrieved, 
is without remedy. A complaint is afterwards open to him, 
if preferred in a proper manner, for which provifion is made by 
a fpecial article of war. 

Military and naval courts-martial are fubjedl to the controul 
and jurifeliftion of the fuprenie courts of king^s bench and 
common pleas ; and the members arc liable to puniflimer.c, for 
any wanton abiile of power, or illegal proceeilings. 

Judge AdvocA’e. The judge advocate may be faid to be 
the primum mobile of a court-martial, as not only impelling it to 
adlion, but as being the perfon on whom, in a great meafure, 
depends that harmony of motion, fo neceflary to conftitute a 
regular court. He is impowered by the printed inllrudlion to 
advife the court of the proper forms, when there fliall be oc- 
calion, and to deliver his opinion in any doubts or difficulties 
which may arife in the courfe of the trial, lie examines the 
witnefles on oath, takes down their depolitions in writing, and 
makes minutes of the proceedings to which the court may refer. 
The a6l of parliament dire^ls, that, in the abfence of the judge 
advocate, or his deputy, a court-martial has power and authority 
to appoint any perl'on to execute the office. And although it is 
ufual and neceflary for the prcfident, feme days before the trial, 
to appoint, by warrant, a perfon to officiate as judge advocate, 
in order that he may timely fend to the party accufed an attefted 
copy of the articles of charge, give him information of the time 
and place of trial, furnifli him with a lift of the wdtnelTes to be 
adduced againft him, and require a fimilar lift from him ; alfo, 
to fummoii the witnefles, and all perfons concerned; yet the 
warrant ough^ to exprefs the appointment to be by the court, 
according to the conftru£lion of the ftatute ; and a majority 
of the members, when the court is aflembled, fiiould concur 
in the appointment. 
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-In military coiirts-martlal, the judge advocate general, ot 
fome perfon deputed by him, is impowered to profecute ; and 
in all trials of oflenders by general courts-martial he is to ad- 
minifter the oaths in the forms preferibed. The judge advocate 
general is appointed by warrant, under the king’s fign manual- 
The commander in chief on a foreign (latlon, by virtue of the 
power and authority veiled in him by his niajefty, appoints by 
warrant any eligible officer, deputy judge advocate. Though 
a judge advocate may be conlidered in the light of a profecutor 
for the crown, it docs not follow that he is to deny every rcafon- 
able affiftance to the prifoner, in his defence, cither in point 
of law or of juliice. It is his duty, that the proof, both on the 
part of the crow4i and the prifoner, ffiould be properly laid 
before the court where any doubtful point may arife, he 
fliould incline on tlie part of the prifoner *, and nothing ffiould 
induce him to omit any circumllances, iii the minutes of pro- 
ceeilings, that might have a tendency to palliate the charges ex- 
hibited. In tlic (leliberations and debates of a court-martial, 
the judge advocate may oiler his fentiments and opinion, if re- 
quired ; or, if lie obfevve any error in point of law, or doubts 
arife, he ought to olTcr his judgment on the point, for the in- 
formation of the court ; and he fhoiild communicate every 
matter or thing, which may conduce to a Mjgal decillon of the 
points in queflion. 

A deputy or officiating judge advocate in the navy, is paid 
by certificate, at the rate of four pounds for each trial, in con- 
formity to tlic ftanding regulation of the admiralty, made in 
the year 1780.- Although the trial may end in one day, it is 
ufual to infert in the certificate, ten days employed in fummon- 
ing NM*tnefles, attending the trial, and tranfrnitting a copy of the 
minutes, &c. Where trials have lallcd longer, twelve days 
have been allowed, at the rate of eight ffiilliiigs per clay. A 
deputy judge advocate in the army, is ufually allowed a con- 
flant falary ; and the officiating judge advocate has ten ffilllings 
per day, for a given number of days, whctlier the trial lad fo 
Jong or not ; but, if its duration exceed that number of days, 
he is paid at the rate mentioned until the trial is ended, *befidcs 
an allowance for dationary. 

Evidence. All perfons lubjeft to military law arc bound 
by their duty to attend and give their tedimony at military 
courts martial, whenever fummoned for that purpofe ; and, 
fliould fome of the w'tnefles be perfons in a civil capacity, and 
not bound to obey the citation of fuch a court-martial, their 
attendance may be enforced, by an application to the court of 
king’s bench. But there Is no a6i of parliament, compelling 
perfons in civil capacities to attend ns witnelFcs at a naval 
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•ourt-Hiartial. Witncfles attending arc privileged frdm arreft^ 
and in the army, but not in the navy, it is ufual to make an aU 
lowance to fubal terns for their expences. 

On important trials at naval courts-martial, it is cuftomary 
ioT the judge -advocate to take preparatory affidavits from the 
witnedes in fupport of the charge, which he is to communicate 
to the commander in chief, and to the prefident of the court- 
martial, but not to the feveral other members Aimmoned, until 
they are properly laid, in a judicial manner, before the court* 
Neither is it proper that copies of thefe affidavits fhould be deli-^ 
vered, or (hewn to the perfon accufed, previous to his trial i 
Should the trial laft longer than one day, it is his duty, at the 
clofe of each day, to prepare a fair copy of the proceedings fo 
far as they go, and lie continues fo to do, until the concluGon 
of the trial, when tlic whole .(hould be diftinclly read over by 
him to the court, before the members proceed to deliberate oti 
the fentence to be pronounced, and afterward approved by them. 
Tlic prefident is the proper perfon to put all the interrogatories 
to the witnefles ; and, (hould the prefident think proper to de- 
cline allowing the judge-advocate to put a queilion propofed by 
any of the junior members, it is the pra^ice to clear the court, 
and it is to be determined by a majority of votes, whether thtf 
queftlon (liould be put or not. The judge advocate as profecu- 
tor in behalf of the crown, and being fuppofed by law to be able 
to judge what are proper, has therefore a right to a(k all fit 
queftions. 

Opening the Court. When a naval court-miartial is af- 
fembled for trial, the judge-advocate, by direction of the pre- 
fideiit, reads with an audible voice, (landing up, the order for 
aflembling the court, and likewife the order or warrant of his 
own appointment. It then becomes his duty to adminifter to 
the refpe^tive members the oath preferibed by adl of parliament; 
and which is ufually done by tbc prefident, and each member 
holding his right hand on the evangelids, and, according to 
feniority, repeating his name, and the words of the oath audibly^ 
after the judge-advocate. The fubftance of the oath is, duly to 
admlnider juilice, according to the ftatute, without partiality i 
or in cafes where the a£l does not give direflion, according to 
confcience and the ufage of the navy. And further not to dif* 
clofe or difeover the vote or opinion of any particular member 
of the court, unlefs thereunto required by ad of parliament* A 
(imilar oath of fecrefy is alfo taken by the judge -advocatCi or 
perfon officiating as fuch. 

In the army it is ufual, at general courts-tnartial, for the 
judge-advocate lo adminider the oath as directed by the mutiny 
ad and military ar^icles$ fird to the prefident alone, and after^ 
You IL D d wards 
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wards tothe othermcmbers of the court. The oaths afCj to try the 
, cafe anti determine according to evidence, -duly to adininifter 
juflice according to the articles of war and the mutiny a£t ; or 
if any doubt arifes, which they do not folve, according to con- 
fcicnccand the cuflom of War. They further fwcar not to di- 
vulge the fentcnce of the court, until approved by his majefty, 
or by fome perfon duly authorifed by him; nor upon any account 
at any time to dilclofc or difeover the vote or opinion of any 
particular member, unlefs required to give evidence thereof, as 
a witnefs by a court of juftice, in a due courfc of law. The 
prefident alfo adminifters to the judge-advocate a fimilar oath 
of fecrefy, as to the opinions of members of the court. The 
variance between the oaths required at the different courts is not 
iatisfadlorily explained. 

T!ic prifoncr, it is faid, may challenge or objeft to be tried 
by any member of the court, if for fo doing he can affign a va- 
lid realbii ; but ho is not intitled to that winch, in criminal law 
proceedings, is called a peremptory challenge; nor is it very 
clear what caufes of obje61ion would be deemed fiilBcient. 

Arrest of Offenders. Previous to any complaint or ac- 
cufation to the commanding- officer of the fhip, it is fuppofed 
t!ie offender is under avrefl, or in cuftody. Although neither 
the naval articles of war, nor the ftatutes fpecify the form or 
nature ol arrclls previous to trial, yet the mode is well under- 
itood by the immemorial ufage of the fervice. It depends 
upon the rank of the accufed, and the degree or meafure of the 
crime with which he ftands charged. Should an officer be ac- 
cufed of a capital crime, or an offence of fuch a nature as might 
affect his life, or of which the puniflimcnt might bear fo heavy 
upon him as to tempt him to elude juflice by efcaping ; it is 
the cuflom to detain him in clofe confinement ; but if the of- 
fence is of a more trivial nature, he is allowed to be in arrefl 
at large, that is, to M^alk the deck wdtliout interfering in the 
duty on board ; or he may be even allowed to go on fhore 
without his fw^d, on his word of honour to w^ait the iffue of 
a trial, or until his enlargement. The matter at arms, who adls 
as provort-marfhnl in ilie^fleiet, takes charge of every prifoncr, 
and keeps him in fife cuflody until duly authorifed to reltalc 
him. Previous to the day of triaMie receives his warrant to 
officiate as provott-martlial, for which he is paid at the rate of 
four ihilljngs a day during the time he may have fuch prifoncr 
m liis charge. 

In the army, a profcciuion may be brought in a court-martial 
at the inttance of a perfon who is himfelf not fiibjc6l to mili- 
tary jurifdidl ion, provided the offeree be of a military nature, 
and comimttfid by a perfon under military law ; in the naval 
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fervice, the commander in chief may appoint a profecUtor, and" 
the perfon injured would be admitted as a witnefs on the 
trial, 

Accusations. In the articles of accufation> the precife for- 
malities which have been deemed neceflary in indiflments, arc 
in fome degree difpenfed with, yet the more fubllantlal requi-^ 
iitcs to juftice muft be obferved. The particular fa£ls charged^ 
and in what manner committed, with the time and place, are 
dire£led to be clearly fpecified. The time may be very ma- 
terial, where there is any limitation in point of time alfigned 
for the profecution of ofenders, as in the cafe of naval courts- 
martial, by ftatute 22 Geo. II. cap. 33. feft. 23. which ena£Is, 
that no perfons, not flying from juftice, fhall be tried or punifli- 
cd by any court-martial for any offence, unlcfs the complaint 
of fuch offence be made in writing, or imlefs a court-martial, 
to try fuch offender, fhall be ordered within three years after 
the offence committed, or within one year after the return of 
the flnp into any of the ports of Great Britain or Ireland. Tlie 
offence itfclf ought to he fet forth with clcarncfs, precifion, agd 
certainty ; thus in cafes of mutiny, the facts muft be faid to be 
done « in a mutimtisox /editions In an aecuflition ^f 

murder, it is ncccflary to fay, that the party accufed ** murdered/ 
not killed, &c. It is alfo ncccflary in all accufations, that the 
name, furname, rank, or ftation, arid the fiiip or regiment to 
which the ofllmlcr belongs, ftiould be clearly fpecified. But 
when mifnonicrs have been made, it has been ufual to ke^p 
the prifoner under arreft ; and, after the charges have been pre- 
ferred anew with his name correftiy fpecified, a court-martiyl 
may affcmble for his trial, on the fpecific charges originally 
brought againft him. Not only the crime alleged, but the at- 
tendant circumftanccs fliould be diftincjly fpecified \ for exam- 
ple, it is not fufficient to fay that an officer behaved in a fcan- 
dalous, infiimous, cruel, ©ppreflivc, and fraudulent manner, 
unbecoming the charafter of an ofllccr, unlefs the particular 
circumftanccs of fuch behaviour were clearly defined, and the 
time and place dillincHy fpecified. 

rVvRMATioN OF THE CouRT. Ill Great Britain or Ireland, 
any complaint or accufation in the navy is to be tranfmittcJ by 
the commander in chief, or fenior officer, to the lords of the 
admiralty, who thereupon iffuc an order or commiffion for af- 
fcmbling a court-martial to try the party accufed ; and tlic 
order may be direfted to the firlt, fccoiul, or third in connu.and, 
as may be found moft expedient, and for tlie good of the ferviccj 
and fuch flag officer or captain fo directed, lhall prefide at fuch 
coiirt-martial. In time of aAual fcrvicc, the lords of the ajj- 
miralty have even fouud it expedient to tranfmit blank orders 
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to the commander In chief at any of the ports^ empowering 
him to fill up the blanks in the order, with the date, and 
addrefs of the officer who ftiould happen to be fecond in com- 
mand ; or if the exigency of the fervicc required it, he might 
fill it up in the name of the third in command, inficad of the 
fecond ; and having fo done, he was inllrufted to inform the 
admiralty, thafthe books of theoffice mightbe madeto correfpond 
wirh the orders fo filled up. But if in foreign parts, and the 
commander in chief, or fenior officer, fliould he under the ne- 
ccflity of prefiding, the order for affembling a court-martial 
differs a little in the form from that ifliied by the admiralty at 
home, or by a commander in chief to the fecond or third in 
command on foreign fervice. 

By feftion t^, art. i, of the military articles, (1804,) it is 
dirccVed, that a general court-martial, in the united kingdom of 
Great Britain and Iivland, fliall not confilt of lefs than tliir- 
teen commiffioned officers, and the prefident fliaJl not be tbc 
commander ill chief, or governor of the garrifon where the oflend- 
fr tliall be tried, nor be iiiulcr the degree of a field officer. By 
article 2, a general court-martial, held at Gibraltar, or other 
places beyond the feas, (ball notconfift of lefs than thirteen com- 
niiffioned officers, of whom five at leaft, befules the prefident, 
lhall not be under the degree of a field officer, unlcfs where a field 
officer cannot be had ; nor fhall the prefident, in any cafe 
whatever, be the commander in chief or governor of the gar- 
rifon, nor under the degree of a captain. 

For preventing difputes which may arife between officers of 
the life-guards or horfe-guards, and officers of the foot-guards, 
in relation to their holding of courts-martial, and upon other 
points of duty, it is declared, by fct^lion 16, art. 3, fliat 
when it fiiall be found ncccflary to bring any officer or foldier, 
Tjelongingtothclife or hovfc-guardSjbeforc a general court-martial, 
for difierences arifmg purely among thcmftlvcs, or for crimes 
relating to difeipline or breach of oulers, the courts fhall be 
compofed of officers ferving in any or all of thofe corps (as 
they may then happen to lie for their being mod conveniently 
aflembled), w'hcrcin the officers are to take poll according to 
rhe dates and degrees of rank granted them in their rtfptc- 
tive comniiilioi;-, without regard to the fciiiority of corps, or 
other formerly pretended privileges. 

In like manner, aifo, the officers of the three regiments of 
foot-guards, for differences arifing purely among thcmfelvcs, 
or. for crimes relating to difeipline, or breach of orders, fliall 
of thcmfclves compofe courts-martial, and take rank according 
Uf their commiflions ; hut for all cjifputcs or differences whrcli 
may happen between officers or foldicrs belonging to the life 
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dr horfe-guards, and thofe belonging to the foot -guards, or 
between olBcers or foldiers belonging to either of thofe corps 
of life, horfe, or foot-guards, and thofe of anv other of his ma^ 
jefty's forces, or among officers or foldiers or any other troops, 
but belonging to different corps, the courts- martial arc to be 
equally compofed of officers belonging to the corps, in which 
the parties complaining and complained of then ferve ; and 
tlie prefident lhall be taken by turns as nearly as the fervicc 
will with convenience admit, beginning firll by an officer of 
life-guards, and fo on in courfe out of the other corps^ .accord- 
ing to the feniority in rank of the corps. 

No officer ferving in the militia can fit in a court-martial, or 
be tried in fuch court by any perfon ferving in any other 
forces, 

Tlie members both of general and regimental courts-martiab 
when belonging to different corps, take the fame rank which 
they hold in the army, but when courts-martial are compofed of 
officers of one corps, they take their ranks according to the 
diitcs of the commiffioiis hy which they are muflcred in that 
corp<. 

The provifions of the mutiny a£l extending both to the 
land forces and marines, it is declared, that in matters wherein 
marines are interefted, the officers of that body fliall be affo- 
ciated with the officers of the land forces, for the purpofe of 
holding courts-martial : and the members of the court fo com- 
pofed take tlieir rank according to the feniority of their com- 
miflions in cither fervice. It is likewife provided, that when 
any of the land forces are employed in the Eaft Indies, courts- 
martial may l)e there affembled, compofed jointly of the officers in 
the fervice of the Eall India Company, and of the king's forces, 
with tliis diftindion, that when the perfon tried belongs to the 
king's forces, regard fliall be had to the regulations of the 
Hritifli mutiny ; and when he belongs to the Company, to 
the regulations made in purfuance of the j.£t, 27 Geo. II. for 
the punifhment of offences committed \iy officers or foldiers in 
their fervice. Artillery officers, and thofe ferving in the royal 
(•orps»of engineers, and officers in the corps of royal military 
artificers aiul labourers, and all maflcr gunners and gunners 
in the fervice of the ordnance, arc amenable to courts- martial} 
and artillery officers may fit in courts -martial with officers of 
other corps, taking rank according to the dates of their com- 
xniflions. 

In the abfence of the judge-advocate for the fleet, or hU 
deputy, it is ufual for the officer, who is directed to affeinbl^ 
the court-martial, in this (lage of the procedure, to nominate 
feme perfon to officiate as judge-advocate 011 the occafion 
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and in which appointment, according to the conftruftion of 
the ftatutc already mentioned, a majority of the members, 
when the court is aflembled, (hould concur. The prefident 
likewife appoints a peribn to officiate as provoft-marflial on 
the occafion, who is to take the party accufed into cuftody, 
to produce him at the time of trial, and to keep him until 
he ffiall be delivered by due courfc of law. The commander 
in chief i flues memorandums of notice or fummonfes to the 
refpeftwe flag-officers and captains of the fhips of the fqua- 
dron prftfent, announcing a court-martial to be held on board 
a particular ffiip, on a flatcd day; at the fame time he di- 
reds the prefident to aflemble the court at the place and time 
accordingly, and to give notice to llic refpeftive flag-officers 
and captains, that they may attend in like manner. He iflucs 
likewife a memorandum to the captain of the fhip, on board 
of which the court is to be aflembled, that he may make the 
cdablilhcd fignal for a court-martial, at the given hour of the 
day appointed. 

Should the prefident be taken ill in the intervening time, 
and fliould It be neceflary, on that account, to pollpone the 
trial, the judge -advocate muft announce the circumftancc to 
the profecutor and party accufed, that diredions may be giv- 
en to the witiicflcs on both fides, to attctid the court on the 
new day appointed, inflead of that in the former fummons. 

Proceedingo. Wlien all the officers, who are to confii- 
tute the court, are affi^jnbled at the time and place appointed ; 
and if any member has abfented himfelf through ill liealtli, 
the fame is to be minutely certified to the court j and the 
furgeon of the fliip, which fuch member commands, mult 
attend, that he may atteft, upon oath, if required, the truth 
of his inability to attend. Should he decline fo doing, and 
the other tellimonials be deemed inadmifiible, the members 
aflTembled may immediately break up, as not being authorifed 
to form a court, or to difpenfc with the non-attcndance of a 
member not legally excufed ; and the reafons arc to be ftated 
in a letter to the admiralty, figned by all the members who 
did attend. On the other han^, when the tellimonials afire ad- 
mitted, the court may be formed, and the judge-advocate takes 
the facl down in the minutes, immediately after the names 
pf the members prefent, in the forms preferibed. 

The preambles to the minutes of courts-martial vary a lit- 
tle in form from the circumftanccs th;it may arife at the af- 
fembling of fuch courts, and ought to be carefully recorded 
|;>y the jiidgc-advocatc. The preamble to tlie minutes of a 
court-martial, aflembled by a fenior officer, meeting with five 
or more (hips abroad, differs materially from others, in like 
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mnnner as his order, as already noticed, for aflembling the 
court. The members being to the right and left of the pre- 
fidcnt, according to feniority, and thd* judge-advocate facing 
Ijkiin at tlie bottom of the table, the prefident is to caufe the 
party accufed to be brouglit into court, attended by the pro- 
vofl-marfhal $ all the witnedes, as well in fupport of the charge, 
as in the prifoner’s defence, and every other perfon who ihall 
choofe, being admitted, the judge-advocate, {landing up, reads 
audibly the order for aflembling the court, and likewife the 
order or warrant of his ov.n appointment ; he then calls over 
the names of tlie prefident and members who have arranged 
themfelves alternately on the right and left hand of the prefir 
dent, and admiiiifters to the relpe£live members the oath pre- 
ferihed. 

The judge-advocate then reads the letter of accufation, or 
charge againll the prifoncr, and he is required to plead guilty 
or not guilty. If he (lands mute or pleads guilty, fentence paf- 
fes in courfe ; if he pleads in bar, as a former trial for, or par- 
don of, the l^me offence, or that the court is not competent 
to take cognizance of it, he may have the benefit of fuch plea; 
and if, as is mod generally the cafe, he pleads not guilty, the 
witnefTes are ordered to leave the court and the trial proceeds. 
If the prifoner is a foreigner, he may have the aid of an in- 
terpreter, and fo may any witnefs or any member of tlie court- 
martial. Trials may be put off on aflidavits of the abfence of 
a material witnefs, but this is purely in the difcrction of the 
court, A trial may alfo be put off, on an alTidavit, either on 
the part of the profecutor or of the prifoner, dating that print- 
ed pamphlets or papers have been piiVl idled and circulated, 
without the procurement or knowledge of the party applying, 
whereby the public mind has been prejudiced. 

The witneffes being fworn, it is the praflice of courts- 
rtiartial for the profecutor to put all proper quedions to 
them ; or the prefident of the court may, in the fird indaiicc, 
defire them to relate what they know refpe£ling the charge 
againd the prifoner : and afterwards the members, with the 
apprpbation of the prefident, put fuch interrogatories^ as 
they may thnik proper and neceflary, fpr invedigating the 
triuh. 

Although the mutiny aft does not authorife military courts- 
martial to inflift a fummary punifhmenc for perjury, yet there 
is no doubt that offenders, fubjeft to military authority, may 
be proceeded againd by indiftment, or puuiihed by the fen- 
tence of a general court-martial, to be afTembled for that purpofe* 
But all perfons, who commit^ or fuborn another to com- 
mit wilful perjury, in any evidence or eakamination at a conrtr 
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martial^ may be profecuted in the court of King’s BenchVby in% 
formation or indidment. feuing forth only the offence charged 
upon fuch perfon, without mentioning the commif&on for 
holding the court-martialj or the particular matter tried, or to 
be tried before fuch court. 

The court, having gone through the examination of all the 
witnefles in fupport of the charge, and allowed the prifoner to 
crofs-queftion them fcverally, he is then put on his defence ; 
which, if already prepared, he is allowed to read to the 
court, or he may dIdate it to the judge-advocate, in or- 
der to its infertion in the minutes. But fhould the trial be 
of importance, and a variety of circumftanccs have been 
brought forward, upon which the prifoner was unprepared, he 
may, upon foliciting the court, be indulged with an adjourn- 
ment until a fubfenuent day, for the purpofe of the better pre- 
paring himfelf for his defence, and the examination of witnefles 
in fupport of what he may have occafion to aiHrm. The pri- 
foner may fubmit his defence to the court, either verbally or in 
writing ; and a proftcutor has no right to reply. The prifoner 
having made his defence, the witneHes in fupport of it arc 
to^ be fcparately called iuto court, fworn and examined, the 
*prifoncr firft of all afking them fuch queftions as he may deem 
proper or material ; wliethcr to invalidate the profeeutor’s evi- 
dence, or to cftablifli his general charaftcr and good beha- 
viour. And he is allowed to produce written documents, either 
in his exculpation, or as to chara£lcr and good behaviour. The 
examination of the prifoner’s witnefles is conduced in a fimi- 
lar manner to that of the evidence for the profecution. When 
the prifoner’s interrogatories arc ended, the members of the 
court, or judge-advocate, may put fuch queftions as appear 
to them proper for difclofing truth. The profecutor is generally 
allowed to CTofs-examinc the witnefles upon the points adduced 
by the prifoner, but he is by no means to introduce new or 
extraneous matter ; and, after that, the prifoner may again 
put any additional intci rogatories to his witnefles ; and the pri- 
loner having clofed his evidence, and having nothing further 
to offer in his defence, the comt is cleared, that the members 
may proceed to deliberate on the judgment to be pro- 
nounced. 

The proceedings at military courts-martial drffer in fome 
degree from thofe of naval, i. The profecutor addrelTes the 
court in explanation of the charges, and details v/liat he in- 
tends to prove, a. His witnefles are adduced, who are fworn, 
examined by the profecutor or court, and afterward crofs-ex- 
amined. 3. The prifoner makes his defence, in which he 
anfwers tliu proi'^cutor's addrefs, comments on his evidence, 
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and enters into a detail of t^e exculpatory evidence lie sneani 
to bring forward. 4. As this evidence may pirove finm^r or 
weaker than the prifoncr expe£ted, he is allowed to amrels 
the court a fecond time, when the defence is clofed. ’ AnciU 
5. The profeeucor is allowed to reply ; and fometimes by fpe* 
cial permilEon of the court, he may explain by evidence fame 
collateral circum (lances j>mUted. 

Judgment. The court being cleared, the members proceed 
to deliberate on the queftion guilty or not guilty ; and if guihy* 
to pronounce that judgment which the articles of war, or laws 
of the land, have annexed to the crime or offence. In diferimi- 
nating the degrees of guilt with* which a prifoner ftands 
charged, it frequently happens at courts>martia1, that he may 
appear not guilty of the identical crime laid to his charge, but 
of an offence of lefs magnitude, though of the fame fpecies or 
nature, and nearly conne<fled with it. In this cafe, it is cufto* 
mary for the court to acquit him of the greater, and finding 
him guilty of the offence of inferior magnitude, to infii£l a cor- 
refponding puniflimcnt. Although there may appear ftrong 
fiifpicions of a prifoner’s guilt of feme other crime or offence, 
not fet forth in the charge, yet, in acquitting him of the one 
he is tried for, the court cannot legally find him guilty of 
any di(lin£k offence. Neither can a prifoner be found guilty of 
what may be an ex pojl faBo offence, or mifdcmeanour ; 
that is, one committed after he had been confined, or even 
indulged as a prifoner at large : but in all fuch cafes he may 
he ordered into confinement, and brought to a new trial, for 
the diftinft crime or offence appearing againft him. In this 
place it may be proper to remark, that if a prifoner be tried for 
a crime, faid to have been committed on a particular day of 
the month ; and in the courfe of trial, it is .proved to 
have happened on a day different from what the indidmontor 
accufation fets forth, it is incumbent on the court-martial to 
acquit him ; and he is not liable to be tried a fecond time for 
the fame offence. 

Sentence. The members having deliberated on the evi- 
dence produced for and againft the prifoner, and taken into ma- 
ture coufideratlon the palliating circumftances, either offered 
in his defence, or that have arifeii in the inveftigation of 
fa£l;s ; the judge-advocate ftates the queftion refpe&ing the 
prifoner’s guih, and which, at naval courts-martial is put to 
each member feparately, beginning with the junior, and end- 
ing with the prefident, and is ufually couched in the following 
words : «« Arc you of opinion, that the charge againft the pri- 
foner is proved or not proved Or thus, Is he guilty or not 
guilty of tire crime laid to his charge Should the majority 

of 



410 


THE NAVY AND ARMY. 


of members be of opinion that the charge is proved^ thoft 
members confequentlyi are to alFign the punilhment to be in- 
flidled. 

At general courts-martial in the army, it is neceflary, in 
judgment of death, that nine mcmbc^rs out of thirteen ; or if the 
number is greater, that two thirds, fhould concur. The afTent 
^ of two thirds, in every capital fenrcnce, is likewife requiflte in 
courts-martial, held in Africa or in New South Wales, confide 
ing of a lefTer number than thirteen. 

Altliough the members of a naval court-martial may not be 
unanimous in their determinations upon the matters before 
them, yet as the fentence drawn up receives its force and 
validity from the judgment of the majority, all the members 
prefent ought to fign fuch fentence, and which is always 
counterfigned by the judge-advocate. At army courts-martial, 
the prefident alone figns the fentence, which is alfo counter- 
ligned by the judge-advocate, who is direfted by the mutiny 
ad, fed. 22, to tranfmit the original proceedings and fentence 
to the judge-advocate-gencral in London, or, if held in Ireland, 
to the judge-advocate in Dublin ; to the end that all perfons en- 
titled may be enabled to obtain copies. Provifions equ^Iy 
beneficial are made for parties out of Great Britain, but in 
Europe, but no fuch privilege ib referved for the navy. It Is 
proper at all trials, that the judge-advocate, or his deputy, or 
the perfon empowered to officiate for him, fliould carefully pre- 
ferve the original minutes of the proceedings, as recorded by 
bim during the courfe of any trial ; and he ffiouid alfo keep- in 
Ills pofleffiun diiilnd notes of the opinions and votes of the 
ieveral members, on deliberating upon the articles of accufation, 
and pronouncing judgment •, in order that he may be fully pre- 
pared to anfwcr any qucllions or difeuffions that may be after- 
wards moved in parliament, or in the ordinary courts of Jaw, 
relative to the trial, in the event of his being called upon t» 
give evidence. 

Acqyn TAL. Wlien accufniions are made and not fubftan- 
txated by proofs, courts fometimes declare their judgments of 
acquittal, in terms which convey cenfurc on the profecutor, by 
pronouncing the charges r. 'ilicious^ ve:iaUous^ and •without any 
foundations 

Punishments. In feveral cafes, both in the army and navy, 
the punifhment is not difcrctionary^ but fentence of death muft 
be pronounced *, in many others, however, the penalty is left to 
the diferetion of the cou*t, and fpmetimes punifliments of dif- 
ferent degrees of rigour are inflifted. When the court has 
determined, or the law has fixed the penalty, the judge-advocate 
draws up the fentence \ the prifoner and audience are admitted ; 
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and judgment is pronounced in open court. Neither the naval 
nor military articles prcfcribe the mode of inflifting the punilh- 
ment of -death. It is ufual in the navy to adjudge an admiral, or 
officer of rank, to be ffiot for a capital offence. There are fome 
inflances of fentences dooming captains and lieutenants to be 
fliot, and others ordering them to be hanged. In the army it ii 
the general prafiice to adjudge officers or foldicrs found^uilty 
of capital offences, to be Ihot ; but for deferting to the enemy, 
.or for theft, a foldier is ufually hanged, as the mod; ignominious 
mode of puniftiment. 

In cafes where no ftatute orders fentence of death, it is in 
the power of courts both naval and military, to infli£l:, according 
to the nature and degree of the offences, various fentences from 
the highell order to the lowed: : namely, corporal punidimexit 
from twelve to one thoufand ladies on the bare back, with x 
cut-o’-ninc-tails ; running the gauntlet ; degradation of rank, and 
being ignomiriioully towed from a (hip to the lliore, with a hal^ 
ter round the oflender’s neck ; degradation of rank, and to ferve 
on board any Ihip in a fubordinate lituation, or as a common 
feaman ; imprifonment ; difmiflal from his majedy's fervice, 
and for ever rendered incapable of ferving in any military or 
civil capacity ; difmiflal without expreffing incapacity of ferv- 
ing again ; difmiflTal from the diip to which the offender (if an 
officer) belonged, fometimes with the addition of being degraded* 
and put on the bottom of the lift of officers in which he ranks 9 
the mulft of pay ; fufpenfion of rank and pay for a limited time; 
fevere or moderate reprimand and admonition, which are ths 
lowcfl fliades of punifliment. In the navy there arc very few 
inftanccs of commifTioned officers being degraded in rank, and 
reduced by the fentence of a court-martial to ferve in in- 
ferior fituations ; but ivarrant officers have repeatedly not only 
been degraded and reduced to ferve in fubordinate fltuations, 
but alfo adjudged to receive cqrporal punifliment. The naval 
lift of punifliments includes thofe of keel-hauling, ducking* 
maft-heading, and feizing the offender by his arms and legs to 
the flirouds, and there leaving him for hours, as is vulgarly call- 
ed like a fpread eagle. 

Of imprifonment. It may be neccflary to obferve, that by fta- 
tute,. no per foil convicted of any offence can be imprifoned for a 
longer term than two years, by the fentence of any naval court- 
martial. Prior to this a£l, which was 22 Geo. II. courts-mar- 
tial have adjudged perfons to be imprifoned for ten or fifteen 
years, and fometimes even for life* 

The gamtlopfi pronounced gauntlet, is a military punifliment , 
for felony, or feme other heinous offence, known to moft nations 
in Europe. In tlm^nfivyi it \% ufually inflicted on incorrigible 
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delinquents, deteAed in robberies, pilfering or other fcandalou$ 
prafjtices* ‘ ^Fhc piinifhmcnt is inflided in the followirtg man- 
ner : the whole fliip’s crew is ranged in two rows, {landing face 
to face on both Tides of the deck, To as to form a line whereby 
to go forward on one Tuie and return aft on the other ; each 
jicrfon being furniflicd with a fmall twifted cord, or fpun yarn, 
called a knittle, having two or three knots upon it. The delin- 
cpient is then flripped naked, above the waill, and compelled 
to march forward in ordinary or quick time, betM^cen the two 
rows of men, and aft on the other fide, a certain number of 
times, rarely exceeding three, during which, every perfon gives 
him a llripe with his knittle as he paiFes along. Although tlie 
punifhment is termed ruumng the gauntlet, yet in the navy 
the delinquent is never permitted to run between the ranks of 
. his executioners, but is compelled to inarch in ordinary or quick 
time, preceded by ^ the mailer at arms with a drawn fword 
fKiinted in the rear towards him, while the corporal follows 
him behind with another drawn fword ; or, in (lead of the cor- 

S ral, it is fometimes ufual to caufe the boatfwain’s mate to 
How him, furniflied with a cat-o’-nine-tails, but he never 
applies the laih of it, in tlie march, unlefs the ofiender makes a 
retrograde movement. In the army, when a foldicr is fentcnccd 
. So run the gauntlet, the regiment is drawn up in two ranks 
facing each others each foldier, having a fwitch in his hand, 
lafhes the crimiiral as he runs along naked from the waiil up- 
wards. While he runs, the drums beat at each end of the 
ranks. Sometimes he runs three, five, nr feven times, according 
to the nature of the ofrencc. The major is on horfeback, and 
takes care that each foldier docs his duty. Of late years, how-? 
ever, this punillimcnt has been difufed in the army, nor is there 
the navy more thim one inilance of its being inflifled by 
order of a court-martial. 

Neither the puniflimcnt of fiogging^ nor that of running the 
gauntlet, is fo fevere !n the army as in the navy. One dozen 
€)f lafhes applied to the bare back by a boatfwain’s mate, fur- 
niflied with a naval cat-o’-uine tails, is equivalent at kafl to 
fifty lafhes laid on l)y a drummer with a military cat. This 
arifes, not fo much from uie expertnefs of one executioner, 
over another, in the mode of laying on his ladies, as from the 
greater thicknefs, hardiiefV, and feverity of the one indrument 
of punifhment than the other. 

Keel-hauling is never ordered by a court-martial, and rarely in- 
flifled by commanders. It was frequently retorted to in the fleet, 
as well as in the merchant fervice at the early periods after the re- 
Tolutioii,and it appears to have been boirowcd from the Dutch navy, 
ivhcreit is flill prafliicd. It is executed by pi tnging the delinquent 
, . repeat- 
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repeatedly under the (hip's bdttom on one fidey and holfting 
him up at the Other, after having pafled under the keel. * Th^ 
blocks or pullies by which he is (iifpendcd, are failened to the 
oppolite extremities of the main-yard, and a weight of lead or 
iron is hung upon his legs, to link him to a competent depth* 
By this apparatus he is drawn clofe up to the yard-grm, and 
thence let fall fuddenly into the fca ; where palling under the 
(hip’s bottom he is hoilled up on the oppofite fide of the (hip. 
And this, after fufHcient intervals of breathing, is repeated two 
or three times. 

Ducking IS a marine punifiiment, now ft;ld9m ufed, for un- 
clcannefs, blafphemy, or fcandaloi\s actions. The French inflifS: 
it on thofe who have been coiivicbcd of de/ertion, or exciting 
fedition. The criminal is placed adride on adiort thick batten^ 
faftened to the cud of a rope, wiiich paiTcs through a block 
hanging at one of the yard arms. Thus fixed, he is hoifted 
fuddenly up to the yard, and the rope being fiackened at once, 
he is allowed to fail into the fea. This chaflifcmcnt is repeat- 
ed feveral times, and by having double-headed fiiot fafieiied to 
his feet during the punifiiment, he finks ^ coiifiderable depth 
before he is hoifted up again. 

The punifiiment of mujl-heading is frequently infli^ed oti 
young midfliipmcn, at the difjrction of the captain or com- 
manding ofticcr, for mifeondudt, uegicdi of duty, or trivial 
offences. 

Executios of corporal Ponishment. In carrying the 
feiitciiccs of naval courts-martial for corporal punifhnient into 
execution, the admiral, or commanding oliiccr of the fliips and 
veffcls for the time being, iflues orders to the captain of the 
flag, or other particular fiitp, to make the fignal for the boats 
of the fquadroii to affemble, manned and armed, on the day 
appointed to attend the puniihment \ and likewife diredls 
the other captains to fend a lieutenant with a boat manned and 
armed from their refpedlivc fiiips to attend and afiift. An 
order is at the fame time ifliied, to the captain or commander 
of the fhip to which the prifoncr belongs, (accompanied with a 
copy of the feiitcnce) dirc6ling him to caufe the punifiiment to 
be inflidted aloiigfidc of the cftlfercnt Ihips, in the manner, and 
in fuch proportions, ns therein fpecified. It is ufual to include 
in this order, direclions to the captain to caufe the furgeon of 
the fiiip to attend in the boat with the lieutenant, as well as 
one of his mates in the long boat with the prifoncr, for the 
purpofe of judging of his ability^ to bear all his punl(h<- 
ment ; which the furgeon may put a ftop to, when he conceives 
him unable to b^ar any more with fafety. The provoft-mavfhsl 
is ordered to attend, and read pubjiicly the feutence of the court* 
martial alonglide of each (hip. 
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Of Death. When the king approves of a fenfence of 
deaths the warrant for execution is tranfmitted by the admiral- 
^ to the oilicer commanding the (hips and vcfiels at the place 
for the time being, who iflucs the neceffary orders, agreeably to 
the forms of the fervice ; and in purfuance of them, prepara- 
tions are made. When the fatal morning arrives, the hgnal* of 
death is difplayed, the allemblage of boats, manned and armed, 
furrounds the fhip appointed for the execution. The crews of 
the refpeft ive fl-iips are arranged on deck, and after hearing the 
articles of war read, await in (ilence the awful moment. At 
length a gun is fired (the fignal to roufc attention), and at the 
fame inftant, the vi£^im is run up by the neck to the yard 
arm. ^ 

Military executions are attended with flill more parade and 
folcmnity. In no fervice or country is the ceremony fo awful 
and impreflive. The fentence of death being approved by the 
king, the warrant is ifliicd under the fign manual ; and on foreign 
ftations the commander in chief ifTocs his warrant to the fecond 
in comma^nd, and appoints the time and place for carrying the 
fentence of death into execution. General orders are in con- 
fequence ilTued from the adjutant general’s office, arranging the 
regiments and corps allotted for parade, guards, and execution 
parties. Five execution parties, each confilting of a ferjeant 
and twelve rank and file, are appointed, of whom the provoll- 
marfhal takes the command on their arrival at the guard. All 
the guards of the garrifon and advanced pofls leave their Gentries 
at their rcfpc6Iive ftations, and repair themfelvcs to the provoft- 
znarihal’s guard, at the hour appointed, for the purpofe of cfcort- 
ing the prifoner to the place of execution. All thefe guards, as 
well as the execution parties, under the immediate direction of 
the provoft-marftial, arc commanded by the field officer of the 
day. The feveral corps of the line, at the appointed hour and 
place, parade three deep, and are prepared to draw up fo as to 
form the three fidcs of « fqiiarc. 'fhe execution parties in 
divifions, preceded by a band of mufic, and a corps of drum- 
mers, with the provoil-marftial on horfeback at their head, march 
in ordinary time at the front of the prifoner. The mufic plays 
the dead march in Saul. The guards formed in divifions, 
march at the fame time in rear of the prifoner. The main- 
guard, commanded by the captain of the day, leads. The 
others follow in lucceifion, according to the rank of their regi- 
ments. I'he proceffion comes into the fquare from the rear 
by the right, and the mufic and drums of each corps play* and 
beat to the flow march in Saul, as the proceffion pa^es along 
its front. The execution parties march along the front of tlte 
whole line, and as far as the coffin placed in the centre, where 
the firft three divifions halt, and wheel back on their right 
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pivots in line. The fourth and fifth divifions continue to ad^- 
vance until they can form oppofite to the firft three, by wheel- 
ing back into line on their left pivots. The dreadful moment 
now approaches, — ^thc mufic ceafes, — an awful filencc enfues— 
the warrant and feiitence of death are audibly read, — the fignal 
is given, — and the fire of the execution parties puts an im- 
mediate end to the prllbner’s exillence. 

Pardon. In courts-martial, as in other cafes, the benevolence 
of the Englifh law has lodged in the hands of the fovereign the 
power of pardon, either total, or by rcmliting or mitigating 
the fcntcnce, or by reprieving the prifoner. lie may alfo, if he 
disapproves the fentence, order the court to fit again, and revife 
their proceedings. 

Auditors of Pubi ic Accounts. In former times the 
duty of revifing certain* branches of public expenditure was 
confided to two officers appointed by patent, and called auditors 
of the impreO: : but the commiflioners of public accounts having, 
in their twelfth report, dated the 8th of June, i 784, reprcfeiited 
that no folid advantage was derived to tlie public from their 
eflablifliment, as it was then conftituted; and having urged the 
propriety and ncceflity of introducing into this office, regulations 
innilar to thof« they had recommended for other offices, an a£h 
was paired in the following year (25 Geo. ITl. c. 52.), which> 
;ifter a preamble, flating the importance of providing a more 
efFeftual method for examining the public accounts of the 
kingdom, proceeds to vacate the patents of lord Sondes, and 
lord vifeount Mount duiirt, the two auditors of the imprefls (on 
a compenfacion of 7000/. each per annum being made to them 
for their interefl in the fame) aboliflies the receipt of all fees, 
gratuities and perquifites ; and dirccis certain fixed annual fala- 
rics to be paid to the officers and clerks employed in the depart- 
ment for auditing the public accounts. The aff then enables 
his mjjefty to appoint five commiflioners for auditing the public 
accounts (two of them to be the comptrollers of army accounts 
for the time being), and to grant fixed falaries to each, not ex- 
ceeding, on the whole, 4000^. clear of all ded unions, buch com- 
miflioners to hold their offices during good behaviour. It then 
veils the appt)mtmcnt of the officers and clerks, and the power 
of allowing turns for flationary, coals, and contingencies, in the 
board of treafury, and limits the expence to 6000/. The reft of 
the acl contains diredlions for the whole proceeding in auditing 
the accounts, gives the power of examining upon oath, and 
makes written vouchers neccllary for every article in the accounts. 
By virtue of the powers in this a£l, his niajefly ifliicd a com- 
milfion under the great leal in June 178^, appointing the two 
comptrollers of army accounts, and three other gentlLiften, to 
be commiffioners for audithig the public accounts. To the 
i comp- 
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comptrollers, i» addition to their exifting falaries, whicti iviffi 
fees exceeded 700/. an annual fum of 500/. was given, and to 
•he other three commiHioners 1000/. each, Tiic ofBce is in 
Somerfet Houfe. In 1805, Mr. Pitt, finding that the fe com-i 
miflioiiers could not fulfil their duties to the full extent, took mea- 
fures for appointing a new fet of commiflioncrs with further pow- 
ers, and an cflahli^meiit of clerks and afFiflants, fufRcicnt, as it 
was expc6led, to complete the necefTary and important tafk con- 
fided to them. The death of that miniltcr prevented his complet- 
ing the plan, but it was purfued and extended by his fuc- 
Gcflbrs. 

Patriotic Fund. Some account has already been giten 
of the modes devifed by the public care, and royal and indivi-* 
dual munificence, for the relief of thofe who arc wounded, or 
Ijecome helplcfs in the public caufe, and for the benefit of their 
widows and orphans. Still it has ever been found, that, on 
extraordinary occafions, . the number of claimants in various 
degrees of affinity with the fufFerers, exceeded the powers of 
relief which could be made confiftent with the juft diftribution of 
public money. It had therefore become cuftomary, when ^ny 
hard-fought battle, or fudden calamity involved great numbers 
in diftrefs, to open fubfcriptlons, tht amount of which was dif- 
tributed by a committee, for the benefit of thofe who were 
wounded, made widows or orphans, or otherwife reduced to 
diftrefs by the calamities attending the Tea or land fervicc. 
Thcfe fubfcrlptions were generally, but not always, commenced 
in confcqucnce of fome diftinguiflied engagement, but other 
occafions produced fimilar efforts of public benevolence ; as the 
finking of the Royal George in 1782, and the fubfeription for 
fupplying tiie army in Holland with warm clothing in 1794. 
Great lunis were frequently collcdfcd by thefe patriotic ex- 
ertions, but ft I II they dhl not anfwcr every purpofe. Their 
deftination was limited to the exprefs ohjedt for wliich the 
fubfeription was propofed, and hence it happened that many 
meritorious ferviccs, and grievous calamities were unrewarded 
and unrclifvcd, bccaufe the a6fions from which they arofe 
were not fulficiciitly grand to claim general attention ; nor did 
thefe fublcriptions afford th means of rewarding, or exprefling 
approbation of bravery aiul merit, in any other mode tlian 
the fupport of thofe whom the fate of war had reduced to 
mifery. 

Experience of thefe inconveniences, and a 'defire to efta- 
bliili at once a fund whicii (liould be permanently beneficial, and 
llic amount of winch might be expended in every mode of re- 
lief and reward which the gratitude and juftice of the country 
might require, impelled the merchants of London, at the be- 
giuning of the war in 1803, to propofc a fubfeription on a new 
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plan. On the aoth of July» 1803, the merchants, underwriters, 
and other fubferibers to Lloyd's Coffee Houfe, met at that place 
for the purpofe of fettinji; on foot a general fubfeription, on an 
extended fcalc, for the encouragement and relief of thofc who 
might be engaged in the defence of the country, and who might 
fnffer in the common caufe, and of thofc who might fignalize 
themfclvcs during the prefent moft important conteft. 

- This patriotic and publlc-fpirltcd body adopted, at their fiift 
meeting, rcfolntions in thefe terms. 

«« That, in a conjundlure when the vital intefefts of our 
country, when the peculiar bleffings which, under our beloved 
fovereign and happy coniHtution, endear our focial flate, arc 
involved in the iffue of the prelent conteft ; when we are 
** menaced by an enemy, whofe haughty prefumption is ground - 
“ cd only on the prefent unfortunate pofition of the contimn- 
“ tal powers ; and when we leem to be placed for the moment, 
“ as the laft barrier againfl the total fubjugation of Europe, by 
“ the overbearing influence of. France, it behoves us to meet 
ouf fituation as men, as freemen, but above all, as Britons, 
** On this alone, wnth the divine aid, depends our exemption 
from the yoke o^ Gallic defpotifmj on this alone depends, 
“ undu* the ianic protecting power, whctlier this empire fhall 
‘‘ remain, what it has for ages been, the Ifcrenuous fupporter of 
religion and morals, the afferter of its own, and the guardian 
of the liberties of mankind, the nurfe of induflry, the pro- 
“ te£l:or of the arts and fcleiiccs, the example and admiration 
of the world ; or whether lhail become an obfequious tri- 
** butary, an enflavcd, a plundered, and degraded department 
of a foreign nation. 

'I'liat, to give more effeft and energy to the meafures adopt- 
‘‘ cd by giwernrnciit for tlie defence of our liberties, our lives, 
and property ; to atld weight to thofe perfonal exertions w'hich 
‘‘ we are all readily difpofed to contribute, it behoves us to hold 
** out every encouragment to our fellow’^ fubjetl s, who may bc in 
** any way inflruinental in repelling or annoying our implaca- 
“ ble foe *, and to prove to them, that we are ready to drain 
both our purfes and our veins, in the great caufe which im- 
perioufiy calls on us to unite the duties of loyalty and pa- 
triotifm w'ith the flrongell efforts of zealous exertions. 

« That, to animate the efforts of our dcfcnders by fea and 
land, it is expedient to raife, by the patriotifm of the com- 
« munity at large, a fuitablc fund for tlieir comfort and relief; 
« for the purpofe of affuaging the anguilh of their wounds, or 
palliating in foine degree the more weighty misfortune of 
the lofs of limbs; of alleviating the diftreffes of the widow 
and qrplian ; of fmoothing the brow of forrow, for the fall 
- VoLt II. £ e of 
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” of dearcft relatives, the props of unhappy indigence or hclp- 
‘‘ lefs age ; and of granting pecuniary rewards, or honourable 
badges of diftinftion, for fuccefsful exertions of valour or 
merit. 

That a fubfeription, embracing all the objefts in the fore- 
going refolution, be now opened ; and, to fet an example to 
the public bodies throughout the United Kingdom and its 
dependencies, and to our fellow fubjefts of every clafs and 
•• denomination, that, independently of our" individual contri- 
butions, thefum of iivetity thoufand pounds^ 3 percent, confolidated 
einnuitlesy part of the funded property of this fociety, (hall be 
appropriated to this puvpofe.*’ 

They further rtfolved j tlv.it fuch part of the fund as (hall 
not be ufed for the purpofes now intended, be returned in 
proportion to the fums fiibfcribed. And that alifums, how- 
** ever fmall, which (hall be offered by the patriotifni of the 
poorer claffes of our fcdlow fubjccfs, (hall be accepted ; the 
caufe a/Fedfing equally the liberties and lives of perfons of 
** every defeription.” 

At their next meeting, on the 29th of July, the firfl: fifty per- 
fons who had fiibfcribed 100/. and upward, were formed into a 
committee, M'ith powtr to add to their number, which they 
fubfequently did. The fubfeription, which was fpcedily very 
profperous, received the name of the Patriotic Fund^ and feven 
members were appointed a committee of treafury, and three 
were nominated truilecs for the purchafe and fale of ilock, 
or other government fecuritics, for the purpofes of the in- 
liltLition. 

The hene^^olencc of tlie public did not difappoint the ex- 
pc£fatioii of diofe wlio propofed the plan ; the fubfeription was 
rapidly and extenlively fucccfsfiil. The rich and the poor vrere 
equally zealous in contributing; fomc individuals gave 1000/. 
and thofe who could only offer a few (liillings, found their 
tribute received with kindnefs ; public bodies gave portions of 
their funds, and convivial focieties contributed from their (lock 
purfes •, the officers, non-commiffioned officers, and privates of 
I’evcral regiments carried in a (liare of their pay ; anjl tlie 
theatres in tlie metropolis, a^'d in various parts of the country, 
aided tlicgcncraldeligii by benefit plays, which produced confider- 
ablc fums. As the war was not at firft diftinguifhed by many 
achievements which occaiioned calls on the fund, it acquired a 
great amount and foil'd confiilcncy. On fuch occafions as fird 
occurred, the committee felt that it was fometimes neceffary to 
grant annuities for lives, inftead of fums for temporary relief, 
and they humanely ordered, that in all fuch cafes a year (hould 
be paid in advance. 


On 
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On the firft of March, 1804, the committee, for the fatif- 
faaion of the fubferibers, publifhed a report of their proceed- 
ings, by which it appeared that no aft of lignal bravery had 
paflbd unnoticed, and that no fpecics of difltefs occafioned by 
calamitous incidents in the war had been left unrelieved. Sums 
of money, pieces of plate, iwortls, and other honorary memo- 
rials, had been given to thofe who difplayed confpicuous merit ; 
the wounded obtained fums of money, according to their nc- 
ccfliiics, which were not paid till they produced certificates of 
convalefccnce ; and on the Airviving relatives of thofe who 
were fiain nmuiltics were fettled of various amounts. 

'The mode of donation was not more judicious, than the pro- 
grefs of the collcclion W'as gratifying. The amount of the fub- 
ferlption was, in 3/. per cent, flock, 21,200/. and in money, 
Vi Inch had then been laid out in government fecuritles, and was 
bearing intcrcll, 154, .15^/. 18/. 5r/. ; and the dividends then 
aclnally received amounted to 3768/. 

In this manner the Patriotie Fund contitnicd to be augmented 
and applied, rill ihe latter part of the year 1805, wdien the 
glorious and dlf.dlrous battle off Trafalgar, filled the nation 
at once with pride, gratitude, and affliftion. The com- 
mittee, on t\\\s occafion, felt the necellity of diftributing 
I'U'ge fums of money, and they appealed lo the charafteriftic 
hnmaniry of the ifatloii to prevent their powers of doing goad 
in future from being impaired by the prefent exertion. The 
appeal was attended with the happieil efl’cft ; the clergy, to 
their infinite honour, aitled tin* caufe of liumanity and patriotifm, 
by preaching fi rmons in honour of the departed Nclfon, and at 
the fame time animating the public generally in favour of thofe 
who weie fiifTcrcrs by partaking in his glory. The fubfeription 
was revived with general ardour, and the donations of indivf- 
•luals, afiilted by the colleftions made in churches and chapels, 
added more tlian i 20,000/. to the fund. 

To this truly noble and patriotic edabllflimrnt, the wounded 
failor and foldier may look with confidence for a fupply which 
ihall enable him to defy want and purfuc honeft induftry ; the 
widow* may find her heart rclieveil from thofe pangs which arc 
occafioned by tlie profpeft of immediate W'ant, and by anxiety 
for unproteftctl orphans*, and tlic public may contemplate with 
fatisfadtit-n the numbers fnatched from vice and infamy by 
timely aid, and rendered, inllead of the difgrace and feourge, the 
Jionour and the fupport of the country. Above all, in times 
when union in fentiment and exertion are moft effential to the 
iiatio!], the poor have a vifible, fiiblluntial, and beneficial proof 
of the liberal gratitude with which the rich and the powerful 
con/ider their fervices, and pour forth a portion of their wealth 
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to encourage and reward thofe who have ftruggled for, rfxc ge- 
neral good, and fought for freedom and for fiifcty. 


THE LAW. 

In this divifion of the work, it is not prefumed that informa<* 
tioii will be afforded refpc^Iing the law of England in ge- 
neral, or any particular head or defeription of law, fufficient 
to fiiperfedc the ncccdity of further refcarch but the end 
generally aimed at will be to convey a clear notion of the law 
itfelf, of the various courts in which it is adminillered, and the 
principal perfons engaged in regulating and fixing the courfe of 
juftice. 

Law in general. Law,. by a common, but too diffufc, in- 
terpretation, is termed a rule of a£lion, and applied indiferimi- 
nately to all kinds of a£^ion, whether animate or inanimate, 
rational or irrational, to motion, gravitation, optics, mechanics, 
and many other fiibjecbs, as well as the government of man, the 
regulation of his conducl, and the prefervation of his rights. 
On this general definition it is well obferved, that when the 
word law is applied to motion, gravitation, or mechanics, It 
will be found, in every cafe, that wdth equal or greater pro- 
priety .and pcrfpicuity, might have been ufed the words quality, 
property, or peculiarity. The life of the word in fpeaking 
of inanimate objefts is only fan<3:ioncd by ciiflom ; and an 
extenfion of its application, beyond the prccife points to wbicJi 
it has been limited by ufage, w'ould be confideved an inflance 
of affcclation or pedantry, or perhaps cenfured as altogether 
itnproDcr. Thefe remarks wmuld feem fuperfluous on the 
prefent occafion, had not mod w'riters wdio treat on law as 
a fcience begun with fuch an explanation ; Mr. Chrillian, in 
his edition of JilackRoiie, furniflics the argument agaimi; its 
propriety. 

In a more correft and limited, though yet fufliciently ex- 
teiilive fenfc, municipal law is deferibed to be a rule of civil 
condu£I, preferibed by the fupreme power in a ftatc. , Perhaps 
this may not, as a defnition, Itand exempt from cenfure 
in the minds of thofe who fpcculate with great refinement 
on the nature and modes of government; ftill it enjoys the 
advantage of being known, explained, and enforced by re- 
fpeftable authority, it is fufficicntly abftraft, for all pra£lical 
purpofes, and fufficienily eafy to be received into every undcr- 
ftanding. ' 

The Law of England. By the aft of fettlcment, tlic 
laws of England arc declared to be the birth-right of the people ; 

and, 
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and, according to an ancient maxim of the common law, tins 
our birth-right in the laws is to be eftcemed our ihoft valuable 
inheritance, fuperior to every other denomination of property. 
Major hareditas umcuiqne vciiit h jure et legibus quatn h pare?iti- 
bus. Lord Coke fays, it “ is the belt birth- right the fubjeft 
hath ; for thereby his goods, lands, wife, children, his body, 
life, honour, and eftimation, are protefted from injury and 
wrong. 

'i'he municipal law of England, by which thefc great purpofes 
a‘*c better elFefted than in any other known community, is di- 
vided into two kinds : the A'.v non j'crlpta^ the unwritten, or 
common law ; and the hit fertpia^ the written, or ftatute law. 
The unwritten law includes not only general cifflomsy or the 
common law properly fo called; but alfo the particular cujloms 
of certain parts of the kingdom ; and like wife thofe particular 
laivs^ that are by cullom obferved only in certain courts and 
jurisdicSbions. 

Unwritten Law. This law, although defer! bed as not 
written, is not at this time purely oraly or communicated from 
former ages to the prefent folely by word of mouth. It is 
true indeed that, in the profound ignorance of letters which for- 
merly overfpread the whole weftern world, all laws were en- 
tirely traditional, bccaufe the nations, among which they pre- 
vailed, had but little idea of writing. But, with us, at pre- 
leiit, the monuments and evidences of our legal cuftonis are 
cont.iincd in the reci)r«ls of the feveral courts of juftice, in books 
of reports and judicial deciliou'^, and in the treatifes of learned 
fages of the profellloa, preierved and handed down to us from 
the times of hl^lieli antiquity. They are termed unwritten, 
becaiife their original iiilcimUoii and authority are not fet down 
in writing, as adls of parlij)nent arc ; but theyreceive their bind- 
ing power, and the force of law;>, by long and immemorial ufage, 
anil by their univerfal reception throughout tlie kingdom. This 
unwritten, or common law, is pr »perly diftinguilhable into three 
kinds: i. General culloms; which are the univerfal rule of the 
whole kingdom, and form the common law, in its drifter and 
more* ufual fignification. 2. Particular cultoms ; which, for 
the mod part, ad’eft only tlie inhabitants of particular didrifts. 

Certain particular laws; wdiich by cudom are adopted and 
ufed by fomc p»^rticiilar courts of pretty general and extenfivc 
jurifdiftion. 

General MAXI^^s. The general maxims, or common law 
properly fo called, form that fydem by which proceedings and 
determinations in the king^s ordinary courts of judice arc 
guided and direfted. Tliis, for tl?e mod part, fettles the 
courfc by w'hich lands defeend by inheritance ; the manner and 
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form of acquiring and transferring property ; the folemnitles 
and obligations of contra£^s ; the rules of expounding wills, 
deeds, and a£l:s of parliament j the refpeftive remedies of 
civil injuries ; the fcveral fpecies of temporal offences, with the 
manner and degree of piinifhment; and an infinite number 
of minuter particulars, which difFufe thcmfclves as cxtcnfively 
as the ordinary diftribution of common juflicc requires. Thefe 
cuftoms and maxims are known, and their validity determined 
by the judges in the feveral courts of juflicc, who are the de- 
pofitaries of the laws, the living oracles, who mull decide in all 
cafes of doubt, and who arc bound by an oath to decide ac- 
cording to the law of the land. 'Their knowledge of that law 
is derived from experience and fludy ; and each of them is 
fworn to determine, not according to his own private judg- 
ment, but according to the known lav ^ nnd cufloms of tlic land ; 
not delegated to pronounce a new law', but to maintain and ex- 
pound the old one. Yet this rule admits of exception, wdierc 
the former determination is mofl evidently contrary to reafoii; 
even in fuch cafes the fubfequent judges do not pretend to 
make a new Jaw,but to vindicate the old one from m ifrepre fen ra- 
tion . For if it be found that the former dccifion is manifeflly 
abfurd or unjufl, it is declared, not that fuch a fentence was 
iaJ lanvy but that it w'as not law ; that is, that it is not the 
cftabliflied cullom of the realm, as has been erroneoufly deter* 
mined.' 

The judgment of the judges, and all tliC proceedings pre* 
vious thereto, are carefully regificred and preferred, umlcr the 
name of records.^ in public repofitories let ap.,rt for that particular 
purpofe ; and to them frequent recourfc is had, when any cri- 
tical cafe arifes, in the determination of which former prccc-r 
dents may give light or afliftance. "J’hey are alio haiuled out 
to public view in the numerous volumes of reports y vdnch fur- 
nifh the lawyer’s library. Thefe reports are hi (lories of the 
feveral cafes, wdth a (liort fummary of the proceedings, w^hich 
arc preferved at large in the record, the arguments on both 
iides, and the reafons the court gave for its judgment, taken 
down in fliort notes by perfons prefent at the determination ; 
and thefe ferve as indexes .0, and alfo to explain, the re- 
cords; which alw'ays, in matters of confequcnce and nicety, 
the judges direft to be fearched. I'lie reports are extant in 
a tolerably regular frries from tlic reign of Edward the fe- 
cond inclufive. Befidcs thefe reporters, there are alfo other 
authors, to whom great veneration and vefpcdl are paid by 
the ftudents, and by the judges, as works of the very highelt 
authority in the law. 

Particuiar Customs. The particular cuftoms or laws 

which 
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wliicli afFccl only the inhabitants of particular diftrias are, 
without doubt, the remains of that multitude of local cuf- 
toms out of which the common law, as it now (lands, was 
collccled, at firil by Alfred, and afterwards by Edgar and Ed- 
ward the Confelfor ; each diftri£l mutually (jicrificing fome of 
its own fpecial ufiiges, in order that the whole kingdom might 
enjoy the benefit of one uniform and univerfal fyftem of Jaws. 
JBut for reafons that have been now long forgotten, particular 
counties, cities, towns, manors, and lordihips, were very early 
indulged with the privilege of abiding by their own cufioms, 
in contradiftin6lion to the refi of the nation at large ; which 
privilege is confirmed to them by feveral a£ls of parliament. 
Such is the cuftoin of gavelkind in Kent, and fome other parts 
of tlie kingdom, which ordains, among other things, that not the 
elded foil only of the father (hallfucceed to his inheritance, but 
all the fons alike : and that, though the anceftor be attainted 
and hanged, yet the heir (liall fucceed lo liis eftate, without 
any efeheat to the lord. Such is the cudom that prevails 
in divers ancient boroughs, and therefore called borough- Engli/h^ 
that the younged fon (hall inherit the edate, in preference to all 
his elder brothers. Such is the cudom in other boroughs, that 
a widow (hall be intitled, for her dower, to all her hu(band's 
land ; whereas at the common law (lie (hall be endowed with 
one third part only. Such alfo are the fpecial and particular 
cudoms of manors, of which every one has more or lefs, and 
which bind all the copyhold and cudomary tenants that hold 
of the faid manors. Such likewife is the cudom of hold- 
ing divers inferior courts, with power of trying caufes, in ci- 
ties and trading towns ; the right of holding which, when no 
royal grant can be (hewn, depends entirely upon immemorial 
and edablidicd ufage. Such, ladly, are many particular cuf- 
toms within the city of London, with regard to trade, appren- 
tices, widows, orphans, and a variety of other matters. All 
thefe are contrary to the general law of the land, and are good 
only by fpecial ufage ; though the cudoms of London are alfo 
confirmed by a6l of parliament. To this head may mod pro- 
perly be referred a particular fydem of cudoms ufed only 
among one fet of the king's fubjedls, called the cudom of 
merchants, or lex tnercatoria : wJiich, however different from the 
general rules of the common law, is yet ingrafted into it, and 
made a part of it ; being allowed, for the benefit of trade, to 
be rtf the utmod validity in all commercial tranfadlions. 

Of thefe particular cudoms, fome are acknowledged by the 
law, as gavelkind, and borough-Englifli ; fome are to be prov- 
ed before a jury, and not by the judges, except the fame par- 
Ucular cudom has been before tried, determined, and rccord- 
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cd in the fame court ; and the cuftoms of London ate ccr^ 
tified to the court wherein they are in qucltion in a prefcrib- 
cd form from the Lord Mayor and aldermen, by the mouth 
of the recorder. 

A cuflom mud be legal^ or it may be aboliflbed 5 it mud be 
fo aJicient that the memory of man runneth not to the con- 
trary ; for if its commencement can be j^roved within any 
time fince the fird year of Richard 1. it is not good \ it mult 
have been continued^ for an interruption of the rlglit will cle- 
ftroy it, though a mere interruption of the pod'c’dion will not; 
it mud have been peactahlcy or acquiefeed in without conten- 
tion or difputc ; it mud be reafonahley or, at lealf, not unrea- 
fonable ; it mud he certniiiy or, at lead, capable of being ren- 
dered fo \ coinpu/foryy and not left to option ; and, laltly, cuf- 
toms mud be cafiftflent with each oiher, for oppofite cudoms 
relating to the fame object cannot be ot equal antiquity. In 
the allowance of cudoms, thofe which are in derogation of 
the common law are taken in the utmolt dridfnefs, and none 
can pievail againd the king’s prerogative. Thus by the cudom 
of gavelkind, a perfon aged fiftceti may, by deed of feoffmentj 
convey away his lands, in fee fiinple for ever ; but he can- 
not, at that age, convey them by any other deed, or even make 
a Icafe for feven years ; alfo if the king purchafes lands of the 
nature of gavelkind, where all the Ions inherit equally ; yet, 
upon his demife, his eldcll fon alone lhall fuccced to thol'c 
lands. 

Civil and Canon Laws. By the peculiar laws, which by 
cudjpm are adopted and ufed only in certain peculiar courts 
and jurildiclions, are meant the civil void canon laws. TJicfc 
laws are reduced to writing and fet forth by authority, but arc 
ranked among the leges non fcnpltiy bccaufe they are not of any 
force in England, except in fome particular cafes and courts, 
where they have been admitted and received by imnieinovial 
ufage and ciiftom ; or clfc, becaufc they arc, in fome other 
cafes, introduced by confent of parliament, and then they 
owe their validity to the leges feriptay or flatute law. 

By tiic civil law, abfolutcly taken, is generally uiulerllood tlie 
civil or municipal law of U*c Roman empire, as comprized in 
the inllitutes, the code, and the digcil of the emperor Jufti- 
iiian, and the novel conftitutions of himfelf and fome of his fuc- 
ceflbrs. 'Ehe Roman law (founded firfl: upon the regal confli- 
tutions of their ancient kings, next upon the twelve tables 
of the decemviri, then upon the laws or ftatutes, enacted by 
the fenate or people, the edifts of the prietor, and the refpoufa 
prudefitumt or opinions of learned lawyers, and, laftly, upon 
the imperial decrees, or conftitutions of fucceflive emperors) had 
• grown 
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grown to fo great a bulk that, by an author who preceded 
Juftinian, they were computed to be many camels*, load. This 
was ill part remedied by the collections of three private lawyers, 
Gregorius, Hermogenes, and Papirius ; and then by the em- 
peror Theodofius the Younger, by wivofe orders a code was 
compiled, A. D. 438, being a methodical collection of all 
the imperial conftitutions then in force : which TheodoHaii 
code was the only book of civil law received as authentic in the 
wcflcrn part of Europe, till many centuries after ; and to this 
it is probable that the Franks and Goths might frequently pay 
fonic regard, inframinglegal conllitutions for thelrnewly ercClcd 
kingdoms. For Jullinian commanded only in the caltern re- 
mains of the empire | and it was under lus aufpices, that the 
prefeuc body of civil law was compiled and finiflied by 'L'ri- 
boniaii and other lawyers, about the year 533. This con- 
fifts of, I. The inltitutes, which contain the elements or 
firO: principles of the Roman law, in four books. 2, The 
digells, or pandeCts, in lifty books ; containing the opinions 
and writings of eminent lawyers, digcfled in a fyftematical 
method. 3. A new code, or colleClion of imperial conllitu- 
tioiis, in twelve books ; the lapfc of a whole century having 
rendered the former code of TheodoHus imperfeCl. 4. The 
novels, or new coiiditutions, pofterior in time to the other 
books, and amounting to a fuppleinent to the code ; contain- 
ing new decrees of fucceflivc emperors, as new quclUons hap- 
pened to arife. Thcfe form the body of Romaji law, or cor- 
/>i/s juris civil/Sj as puhliflied about the time of Judiuian ; 
which however foon fell into neglect and oblivion, till about 
the year 1130, when a copy of the digclls was found at Amalfi 
ill Italy j which accident, concurring with the policy of the 
Roman ecelefiallics, fuddenly gave new vogue and authority 
to the civil law'', introduced it into fevcral nations, and occa- 
fioncd that mighty inundation of vuluminous comments with 
which this fyllem of law, more than any other, is now 
loaded. 

The csifiou lanx) is a body of Roman ecclc fiafllcal Jaw, rela- 
tive to fuch matters as that church cither has, or pretends 
to have, the proper juril’di< 5 Iion over. This is compiled from 
the opinions of the ancient 1/a tin fathers, the decrees of gene- 
ral councils, and the decretal epiftlts and bulles of the holy 
lee. All which lay in the fame diforder and confufion as the 
Roman civil law, til: about the year 1151, when one Gra- 
tinn, an Italian monk, animated with the difeovery of Julli- 
Ilian’s pande<Sls, reduced the ecclcfiaflical coniritutions alfo 
into fome method, in three books ; v/hich he entitled Concordia 
IJifcordantium Canonuniy but which are generally known by the 
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name of Dccretum Gratlam* Thefc reached as Io^^ as the time 
of Pope Alexvinder HI. The fubfequent pipal decrees, to the 
pontificate of Gregory IX. were publiftied in much the fame me- 
thod under the aufpiccs of that pope, about the year 1230, in 
five books ; entitled Decretalin Gregcrii NofiL A fixth book was 
added by Boniface VIII. about the year 1298, which is called 
Sextus Decretnlium. The Clementine conftitutions, or decrees 
of Clement V. were in like manner authentiCfitcd in 1317, by 
his fuccefibr John XXII ; w'ho alfo publifhed twenty conftitu- 
tions of his own, called the Extravagant es Joannis : all which in 
Ibme meafure anfwer to the novels of the civil law*. To 
thefe have been fince added fome decrees of later popes, in 
five books, called Extravagantes Communes, And all thefc to- 
gether, Gratian’s decrees, Gregory’s decretals, the fixth de- 
cretal, the Clementine conftitutions, ^nd the extravagants of 
John and his fucccflcirs, form the corpus jurr^ cnnoniciy or body 
of the Roman canon laws. Bcfidcs thefe pontifical collec- 
tions, which during the times of popery were received as au- 
thentic in this ifland, as well as in other parts of chriftendom, 
there is alfo a kind of national canon law, compofed of legattne 
provincial conftitutions, and adapted only to the exigencicb 
of this church and kingdom. 'Hie lenatine conftitutions were 
ccclefiaftical law’s, enacted in national fynods, held under the 
cardinals Otho and Olhobon, legates from pope Gregory IX. 
and pope Clement IV. in the reign of Henry IH. about the 
years i'.;2o and 1268; the provincial fynods, held under di- 
vers archbifhops of Canterbury, from Stephen 1 /angton, in the 
reign of Henry HI. to Henry ChlclH-le, in the reign of Henry V. 
and adopted alfo by the province of York, in the reign of Henry 
VI. At the dawn of the reformatron, in the rcigii of Henry 
VIH. it was enacdcd in parliament, that a review fiiould be had 
of the canon law ; and till Inch review (hould be made, all 
canoTis, coriftitutioiis, ordinances, and fynodals provincial, bc- 
t? 7 g then already maile, :\ud not repugnant to the law of the 
land or the king’s j^rerogative, Ihould ftill be ufed and exe- 
cuted. And, as no I'u- li review lias yet been perfected, upon 
this ftatute now depends ilie authority of the canon law in 
England. As for the canons eiuufled by the clergy under 
James I. in the year 1603, and never confirmed in parliament, 
it has been folcmnly adjudged upon the principles of law and 
the conftitution, that where they are not merely declaratory 
of the ancient canon lav”, but are intiodiuftory of new regu- 
lations, they do not bind tlie laity, whatever regard the clergy 
may think proper to pay them. 

There are four fpecies of courts, in which the civil and ca- 
non laws are permitted (under different reftriftions) to be 
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ufcd. I. The courts of the archbifliops and bifliops, and tHeir 
derivative officers, ufually called in our Jaw, courts chriftian, 
curia chrijlianitatisy or the ecclcliaftical courts. 2. The military 
courts. 3. The courts of admiralty. 4. The courts of the twouni- 
verfities. Inall, their reception in genera I, and the different degrees 
of that reception, are grounded entirely upon cuitom ; corrobo- 
rated in the latter inftance by a6f of parliament, ratifying thofc 
charters which confirm the cuftomary law of the univerfities. 
But in thefe courts, thefe laws cannot be excrcifed to any 
greater extent than is warranted by cullom or by (latute, and 
any incroachment is prevented by thefe means : 1 . The courts 
of common law have the fuperiiucndency over thefe courts \ to 
keep them within their jurirdidion'^, to determine wherein 
they exceed them, to reflrain and prohibit fuch excefs, and (in 
cafe of contumacy) to punifh the officer who executes, and 
in fome cafes, the judge who enforces the fentence fo declared 
illegal- 2. The common law has referved to itfelf the expofi- 
tlon of all fuch adfs of parliament, as concern either the ex- 
tent of thefe courts, or the matters depending before them. 
'Jhereforc, if tlicfc courts either refufe to allow thefe afls of 
parliament, or will expound them in any other fenfe than what 
the common law puts upon them, theking's court at Weftminlter 
will grant prohibitions to reflrain and controul them. 3. An ap- 
peal lies from ail thefe courts to the king, in the la ft refort ; 
which proves that the jurifdidlion excrcifcd in them is deriv- 
ed from the crown of England, and not from any foreign po- 
tentate, or intrirific authority of their own. 

Written Laws. The written laws of the kingdom arc 
flatutes, adls, or cdicls, made by the king's rnajefty, by and 
with the ad f ice and confent of the lords fpiritual and tempo- 
ral and coinmons in parliament ailembled. The oldeft of 
thefe now extant, and printed in our llatute books, is the 
famous ntag/ia chartu as contirmed in parliament 9 Hen. III. : 
though doubt lefb thcie were many acts before that time, the 
records of which are now loft, and the determinations of 
them perhaps at prefent cuncnlly received for the maxims of 
the old common law. 

The method of making tlicfc llatutcs has already been ex- 
plained ; they arc cither yentral or jpecialy public or private; 
the diftin£tion between which has already been ftated, voL 
i. p. 271. 

Statutes alfo are cither declaratory of the common law, or 
remedial of fome of its dcfedls. Declaratory, where the old 
cuftom of the kingdom is almolt fallen into difufe, or become 
illfputable ; in which cafe, the parliament has thought proper, 
in perpetuum rei (e/Umcriium, and for avoiding all doubts and 
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difficulties, to declare what the common law is, and ever has 
been. Remedial itatutes are thofe which are made to fupply 
fuch defers, and abridge fuch fuperfluities in the common law, 
as arife citlicr from the general imperfeftion of all human laWvS, 
from change of time and circumitances, from the miflakcs and 
unadvifed determinations^of unlearned (or even learned) judges, 
or from any oihcr caufe whatfoever. And this being done either 
by enlarging the common law, where it was loo narrow and cir- 
cuinfcribed, or by reftraining it, where it was too lax and luxu- 
riant, havS oC‘:urioned another fiibordinate divifion of remedial 
arts of parliament, into enlarging and njlraining ftatutes. 

An enlarging or an enabling ftatute is one w'hich increafes 
the power of art ion j thus the 33 Hen. VIII. c. 28. v/hich 
gave bifliops, and all other foie ecdefiaftical corporations, except 
parfons and vicars, a power of makl g leafes, which they did 
not pofiefs before, is always called an eraMing ftatute. The 
13 Ellz. c. 10. which afterward limited that power, is, on the 
contrary, llyled a retraining or difabiing ftatute. 

CouKT'^. In order to put the lav/s in ex’ecution, the king is 
confidcrcd as the fountain of juflice, the general confervator 
of the peace of this kingdom. He luis alone the right of erert- 
ing courts of judicature; their jurifd’rtions are, cither mediately, 
or immediately, derived from the cn^v/n, and tlieir proceedings 
are generally in the king’s name ; tlix^y pafs under liis feal, an<i 
are executed by his officers. It is probable, and almoll certain, 
that in very ea'dy times, before the eonflitution arrived at its 
full perfection, the kings in perfon often he .ird and determined 
caufes ; but now, by long and unih>rm iifage, they have dele- 
gated their whole judicial power to the judges of tlieir fevcral 
courts, whofe jurifdirtion is fo well defined, aiitl fo clearly ella- 
blifhed, that the king can no longer r^rnme his ancient autliori- 
ty, and cannot alter that of the judg< s widiout an art of parlia- 
ment *, and were he even to fit, perfonally, in the court of 
King’s Bench, where by iirtion of law, he is prefumed to be 
always prefent, jufiice muft be adminiftered by the judges. Of 
thefc fevcral courts, therefore, a brief defeription will be given, 
with a fummary account of the officers belonging to th(?rn, and 
the general limits of their jurifdirtion. 

A court is defined to be a place wherein juftice is judicially 
adminiftered. For the more fpeedy, univerfal, and impartial 
adminiftration of juftice, the law has appointed a prodigious 
variety of courts, fome with a more limited, others with a more 
extenfive jurifdirtion ; fome conftituted to inquire only, others 
to hear and determine ; fome to determine in the firft iiiftancc, 
others upon appeal, and by way of review. One diftinrtion, 
runs throughout them all \ viz. that fome are courts of record^ 
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others mf of record. A court of record is that where the 
and judicial proceedin^rs are inrolled in parchment, for a per- 
petual memorial and teflimony : whicli rolls arc called the re- 
cords of the court, aud are of fuch high and fupereminent au- 
thority) that their truth is not to be called in queftion. But if 
there appear any miltake of the clerk in making up Inch record, 
the court will direct him to amend it. Ail courts of record 
are the king’s courts, in rigJit of his crown and regal dignity, 
and therefore no other court has authority to fine or Imprifon; 
fo that the very eredlion of a new jurifdiction with power of 
fine or imprlfonment, makes it inifantly a court of record. 
A court not of record, is the court of a private man ; whom the 
law will not intruft Muth any difcrctionary power over the for- 
tune or liberty of his fellow fubje^fs. Such arc the coiirts- 
baroii incident to every manor, and other inferior iurifdicVions ; 
where the proceedings arc not inrolled or recorded ; but as well 
their cxillence, as the truth of tlie matters therein contained, 
muft, if difputed, be tried and determined by a jury. Thefe 
courts can hold no pica of matters cognizable by tlie commor: 
law, unlefs under the value of forty fhillings, nor of any forcible 
injury whatfoever, not having any procefs to arreft the p;-rfo.i 
of the defciulanf. ^ 

EccLEsiAsricAi. Courts. In giving an account of tlic 
various courts ellablifhed throughout the realm, for trial and 
regulation of all matters whatfoever, it is thought c:;pcdient to 
begin with thofc which are called ecckfiailical, or chriftian. 

Their Origin. Tor the firft three hundred years after 
Chrill:, tlie dillinftion of ecclefiadical or fpiritua) caulcs, in 
point of jurifdiction, did not begin \ at that time no luch dif- 
tind:ion was heard of in the chriftian v/orld \ for the caufes 
of tellaments, matrimony, haftardy, adultery, and the reft, whicli 
are called ecclefiaftical or fpiritinl caufes, were merely civil, aud 
determined by the rules of the civil law, and lubjecl only to 
tlie jurifdiftion of the civil magiftrate. But after the emperors 
were become chriftian, out of a zeal and defire they had to 
grace and lionour the learned and godly bifliops of that time, 
they were plcafed to fiiigie out certain fpecial caufes, wherein 
they grantcil jurlfdidlion to bilhopsi namely, in cafes of tithes, 
bccaufe paid to men of the church; in caufes of matrimony, 
bccaufc matrimony was for the moft part folemnized in the 
church ; in caufes teftamentary, becaufe teftaments were many 
times made in extremis^ when churchmen were prefent, giving 
fpiritual comfort to the teftator, and therefore they were thought 
the (ittefl perfons to take the probates of fuch teftaments : and 
fo of the reft. Yet thefe biihops did not then proceed in thefe 
caufes, according to the canons and decrees of the church, (for 
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the canon law was not then made) but according td the rules ot 
the imperial law, and as the civil magiftratc proceeded in other 
caufes. Accordingly in this kingdom, in tlie Saxon times before 
the Norman conquelt, there was no diflinftion of jurifdiftions ; 
but all matters, as well fpiritual, as temporal, were determined 
ill the county-court, called the llierift’s tourn, where the bifliop 
and earl (or in liis abfence the IherilF) fat together ; or clfe in 
the hundred-court, which was held in like manner before the 
lord of the hundred and the cccleliaftical judge. In thofe days 
the ecclefiaflical ofheers took their limits of jurifdiclion, from 
a like extent of the civil powers. Moll of the old Saxon blfliop- 
ricks were of equal bounds with the diilim^ kingdoms : the 
archdeaconries, when firll fettled into local diilri^Is, were com- 
monly fitted to the refpeclive counties ; and rural deaneries, be- 
fore the conqucil, were correfpon.l .ot to the political tithings. 
Their fpiritual courts were held, with .1 reference to the ad- 
niinidration of civil jultice. 'i'he fynods of Li.ch province and 
diocefe were held at tfiC diferetion of the metropolitan and 
the bilhop, as great councils at the plcafure of the prince. The 
vifitations were firll united to the civil inquilitions irt each 
county ; and afterwards, when the courts of the earl and bifhop 
were Separated, yet ftill the vifitations were held like the flierilF's 
tourns twice a year, and, like them too, after Ealler and Michael- 
mas ; and flill witli nearer likenefs, the greater of them was at 
Eaftcr. The rural chapters were alfo held, like the inferior 
courts of the hundred, every three weeks ; then, and like tliem 
too, they were changed into monthly, and at lull into quarterly 
meetings. Nay, and a prime invitation was held commonly, 
like the prime folkmotc, or llicrifTs tourn, on the very calends of 
May. The bifhop and the earl fat together in one court, and 
heard jointly the caufes of church and commonwealth, and, in 
all other matters, the ccclefiallical government bore an exact af- 
finity with the temporal. 

A plan fo rational and moderate was wholly inconfiftent with 
thofe views of ambition, that were then forming by the court of 
Rome. It foon became an eltabliflied maxim in the papal fyf- 
cem of policy, that all ecclefiaflical perfons, and all ecclefiafii- 
cal caufes, fhould be folcly r id entirely fubjcdl to ecclefiaflical 
jurlfdiftion, which jurifdiOion was fuppofed to be lodged, in 
the firfl place and immediately in the pope, by divine and inde- 
feafible right and invcfliture from Chrill himfelf ; and derived 
from the pope to ail inferior tribunals. Hence the canon law 
lays it down as a rule, that SacerJotes a regibus honorandi funty 
non judicandi \ and places an cmphatical reliance on a fabu- 
lous tale which it tells of the emperor Conflantine : that when 
fome petitions were brought to him^ imploring the aid of hrs 
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authority agahift certain of his bifliops, accufed of opprefGoii 
and injullice, he caufed the petitions to be burnt in their pre- 
fence, difmiffing them with this valediftion ; go*, and difeufs 
vour own caufes among yourfelvcs ; for it would be very uiiht 
for us to fit in judgment on the Gods. 

It was not, however, till after the Norman conqueft, that 
tJiis dotitrine was received in England ; when William I. (whofc 
title was warmly efpoiifed by the nunialleries which he liber- 
ally endowed, and by the foreign ckrgv , whom he brought 
over in ihoals from France and Italy, aiul planted in the beft 
])rcfermcnts of the Englilh church) w s prevailed on to cllabliili 
this fatal incroachmeiit, and fipaiatc the eeelefiallicaJ court from 
the civil: whether he was actuated by principles of ingotry, or by 
tliofcof a more refined policy, in order in difeountenai’cc the laws 
of Edward, abounding with the fpirit of Saxon liberty, is not 
altogether certain. But the latter, if not the caufe, was un- 
doubtedly the confequence of this feparation ; for the Saxon 
laws were foon overborne by the Norm in judiciaries, when the 
county court fell into dilVegard by the biihop’s withdrawing his 
prefence, in obedience to the charter of the Conijucror, which 
prohibited any fpiritual caufe from Inking tried in the fecnlar 
courts, and commanded the fuitors to appear before the bifliop 
only, whofe decifioiis were directed to conform to the canon 
law. 'i'hefe courts, when once eilahlifiied, ufnrpcd coiifidera- 
ble powers, and the priefthood long, but incfiedlually, contend- 
ed not merely for the exercife of the civil and canon law, but 
for its atlvancement above, or ratlier fubllitution in Head of, il)e 
common law. At prefent, however, the authority of thefc 
courts is rellraiiied witliin very narrow bounds, they arc not 
courts of record, but evidence mutt be given of their ii‘nrenccs ; 
they can neither fine, iinprifon, nen* ainrve ' *, and their foie power 
of punifliment lies in penance, which may be coinruited or 
difpenfed with for money, and in eolis. 

Their jurirdi£lion being derived from the crown of F-nglanJ, 
the laft devolution is to the king, by way ot appeal. Although 
the canon or civil law is allowed as the dircdlion or rule of 
proceedings ; yet that is not as if eifiier of tiiofe laws had any 
original obligation in England, either as they are the laws of 
emperors, popes, or general councils, but only by virtue of their 
.ulniilfion here ; which is evident, for that thofe canons, or im- 
perial conftitutions which have not been received here do not 
nind ; and aUb, for that by feveral contrary cuftoms and ufages 
ill this realm, many of tliui'e civil and canon laws werereftrain- 
ed and controlled. Although thole laws are admitted in fomc 
cafes in the ccckliaftical court, vet they are but fuhgraviQri 
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iege ; and the common laws of this kingdom have ever obtained 
and retained the fuper Intendency over them. 

The caufes belonging to ecclefiaftical courts are, blafphemy, 
apoflacy from chriftianity, hcrefy, and fchifm, (but of thefe 
two, they have not been permitted to take cognizance for many 
years), ordinations, inilitution of clerks to benefices, celebration 
of divine fervice, rights of matrimony, divorces, general bai- 
tardy, tythes, oblations, obventions, mortuaries, dilapidations, 
reparation of churches, probate of wills, adrniniilration, fimony, 
incelt, fornication, adulteries, folicitations of challity, penfions, 
procurations, &c. the cognizance whereof belongs not to the 
common lav/ of England. 

In the enumeration of tlic ecclefiaflical courts it is judged 
convenient to begin with the IowtII, and proceed to the highell, 
noticing Ibmc of tliofc which are abrllflied or difufed. 

The Archdeacon’s Court. This court is holdcn by the 
archdeacon, hi places where, either by prslcnption, orcompofi- 
tion, he has junfdijftion in fpivitual caufes within his archdea- 
conry ; he is called gcuIux eptfeopi^ and cxcrcifcs an eccicfiaftical 
jiirifdiclion, cither concurrently with the bifliop, or exclufively. 
in the archdeacon’s abfcnce, the court is held before a judge 
appointed by himfcif, and called his ojjicwL From hence how- 
ever, by (latute Z4 Hen. Vlll. c. 12. an appeal lies to the court 
of the bifhop. 

The CoNsr-sTORT Court. Tlie confiftory is the court chrif- 
tian, or fpiritual court, held formerly in the nave of the cathedral 
church, or in fome chapel, ifle, or poVtlco belonging to it ; in 
which the bifliop prefided, and had fomc of his clergy for aflef- 
fors and afudants ; but tliis court is now held by the bifliop’s 
chancellor or comnilfiary, and by archdeacons or their officials, 
either in the cathedral church or otlier convenient place of the 
diocefe, for the hearing and determining of matters and caufes 
of ecclefiaflical cognizance, happening within that diocefe. 
From the confiflory, the appeal is to the archbifliop of the pro- 
vince. 

The Court of Arches. This is a court of appeal be- 
longing to the archbifliop of Canterbury; whereof the, judge 
is called the dean of the ar hes ; becaufe he anciently held his 
court in the church of Saint Mary Ic Bow, ( Sarnia Maria de 
arettbus). This court is very ancient, and fubfillcd long before 
the time of king Henry II. ; for Alexander III. then pope, did, 
by his ediiSf , abrogate the then ancient ftatutes of this court, and 
fet up others in their ftcad ; and it was there faid, that thofe an- 
cient flatutes were then, by length of time, become not legible. 
The proper jurifdlQion of the dean is only over the thirteen 
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peculiar pariflies belonging to the archbiflibp in jLondnn $ but 
the office of dean of the aTche85 having been for a long time unit* 
ed with that of the archbifhop’s principal official, he tioW, in 
right of the lad 'mentioned office, (as does alfci the official 
principal of the archbifliop of York,) received and determines ap^ 
peals from the fentences of all inferior ecclefiaftical courts urithin 
the province. And from him, by ftat. ag Hen. VIII. c. 19, an 
appeal lies to the king in chancery,''(that is, to a court of delc-^ 
gates appointed under the king’s great feal) he being fupreme 
head of the Engliffi church, inftead of the bifliop of Romc» 
who formerly exercifed this jurifdi£lion. 

This court (as alfo the court of peculiars^ the admiralty 
court, the prerogative court, and the court of delegates for the 
moft part) is now held in the hall belonging to the college of 
civilians, commonly called Do&ors’ CommonSi 

Officers. JBehdes the judge, there belong to tho Ootlrt of 
arches, an Affuary^ whofe duty is to attend the court, fet down 
the judge’s degrees, regider thea£ts of the court, and fend theixt 
in books to the regidry i a Regtftery who is, by himfelf or de- 
puty, to attend the court, receive all libels or bills, allegations^ 
and exhibits of witneiles, file all fentextees, and keep the records 
of the court ; and a Beadle^ who attends the court, carries 
a mace before the judge, and calls the perfon cited to appear. 
Thefe, and all other offices belonging to the court, al^e in the 
gift of the archbifhop of Canterbury. 

Practice. All procefs is iffiied m the name of the judge, 
and was formerly returnable before him at Bow, church, but 
now in the common hall at Do£tors’ Commons. The perfons 
pra^iling are in this, as in the other courts at Dofkots’ Com-^ 
mons, doctors of the civil law, and prodtors, of whom feme ac« 
count will be given in a fubfequent page. 

The Court of Peculiars. Peculiars are exempt jurif^ 
di£lion8, fo called, not becaufe they arc under no ordinary, 
but becaufe they are not under the ordinary of the diocefe, but 
have one of their own. They are of feveral forts \ as royai 
peculiars s which are the king’s free chapels, and are exempt 
from apy jurifdidiion but the king’s, and therefore fuch may be 
refigned into the king’s hands as their proper ordinary, either 
by ancient privilege or inherent right. Peculiars of the arc^^ 
htjbops^ exclufive of the bifhops and archdeacons \ which fprung 
from a privilege they had, to enjoy jurifdi£tion in fuck places 
where their feats and poflelSons were. Peculiars rf bi/hops^ eX-» 
clufive of the jurifdiflion of the bUhop of the diocefe, in which 
they are fituated ( peculiars of Vijbops in their owi diocefe^ exclu- 
five of archidiaconal jurifdi£iion. Peculiars of deans ^ deans and 
chapters^ prebendaries* and the like ; which are places wherein, 
Vofc^IL Ff by 
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by ancient cotnpolitions, the bifliops have parted with theif 
jurifdi£lion as ordinaries to thofe focieties. There are alfo pe- 
culiars belonging to monafteries, but the ftatute 3 1 Hen. VIII. 
c. 13. placed them within the jurifdi£tion and vifltation of the 
ordinary, within whofe diocefe they are fituate, or within the 
jurifdiclion and vifitation of fuch perfons, as the king Ihould 
limit and appoint. 

As the perfons, entitled to peculiar jurifdi£iion, have no 
known or certain rcglftcrs, or public place to keep their records 
in, and wills are therefore liable to be loft ; they are ordered 
by canon 126, once in every year, upon pain of being fufpended 
from the exercife of their jurifdidion, to exhibit into the public 
regiftry of the bifliop of the diocefe, or of the dean and chapter, 
under whofe jurifdiftion the peculiars are, every original tefta- 
ment of every perfon in that time dcceafed, and by them proved, 
or a true copy of every fuch teftament, examined, fubferibed, 
and fealed by the peculiar judge and his notary. 

The court of peculiars is a branch of, and annexed to, the 
court of arches. It has a jurifdi£lion over all thofe parifhes 
difperfed through the province of Canterbury in the midft of 
other diocefes, which arc exempt from the ordinary jurifdidlion, 
and fubie£l to the metropolitan only. Thcfe arc feventy-five 
in numoer. All ccclcfiaftical caufes, arifing within thefe pecu- 
liar or exempt jurifdiftions, are, originally, cognizable by this 
court ; from which an appeal lay formerly to the pope, but 
now by the ftatute 25 Hen. VI 1 1 , c. ip. to the king in. 
chancery. 

The Prerogative Court. The prerogative court is efta- 
bliflied for the trial of ail teftamentary caufes, where the 
deceafed has left bona notahili^ within different diocefes; 
in which cafe the probate of wills belongs to the archbiftiop of 
the province, by way of fpecial prerogative. All caufes relating 
to the wills, adminittratioiis, or legacies of fuch perfons, are 
originally cognizable here, before a judge appointed by the 
archbirtiop, called the judge of the prerogative court ; from 
whom an appeal lies, by ftatute 2| Hen. VIII. c. 19. to the 
king in chancery, inftead of the pope as formerly. If the party 
dying has property only ir one diocefe, his will may be proved, 
or letters of adminiftratlon may be taken in the court of the 
bifliop of that diocefe 5 but the probate of every bifliop’s tefta- 
ment, or granting of adminiftratlon of his goods, although he 
has not goods but within his own jurifdi£tion,. belongs to the 
archbiftiop. 

The Court of Delegates. This is a great court of ap- 
peal crefted by virtue of the king^s commiflion, which iffues out 
of chancery upon an appeal or petition diroAed (a him, com- 
plaining 
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plaining of fomc grievance or injury the party has fuffercd' by 
the fentcnce or proceedings of the ecclcfraftical court. Such a 
commiflion mxy be granted at the inftance of a perfon intcreft** 
cd, though not an original party in the caufe. Tlvs grounds 
of petition are: i. Wiicn a fentencc is given in any ccclclialU- 
cal caufe by the archbifliop or his ofTicial. a. WJicn any 
fentence is given in any cccicfiaftical caufe in places exempt. 
3. When a fentence is given in the admirars court in faits 
civil and marine, by the order of the civil law. T'lic com- 
miflioiiers are ufually fome of the lords fpi- ltu.il and temporal, 
or both, and commonly one or more of the twelve judges, and 
one or more doftors of the civil law. They are commonly 
called delegates (according to the language of the civil and canon 
law), on account of the fpecial commidion or delegation they 
receive from tlie kii'.g, for the hearing and dctermlnii:g every 
particular caufe 5 and accoidlngly their proceedings conform 
to the rules of the civil and the ccclefiaflieal Jaws \ and 
on that account it has been particularly adjudged, liiat a fuit 
there docs not abate by the deatli of the parties : fuch be- 
ing die courfe in the cccicfiaftical courts ; a!fo prohibitions go 
to them, as to an ecclefiaftical court. 

The Court of Commission of Review. A commifiion 
of review is fometimes grantcil, in extraordinary cafes, to revife 
the fentence of the court of delegates, when it is apprehended 
they have been led into a material error. This commifiion the 
king may grant, although the ftatutes 24 and 25 Hen. VIII. de- 
clare the fentence of the delegates definitive : becaufe the pope, 
as fupremc head by the canon law, ufed to grant fuch commif- 
lions of review ; and fuch authority as the pope heretofore ex- 
erted, is now annexed to the crown by ftatutes 26 Hen. VIII. 
c. 1. and 1 £liz. c. 1. But it is not matter of right, which 
the fubjc£l may demand ex debito jitfticia ; but merely a matter 
of favour, and which therefore Is often denied. 

The High Commission Court. At a lefs happy period 
of the conftitutioii than the prefent, exifted a moft formidable 
jurifdi£Iion, but now defervedly annihilated, v/z. the court of 
the kjng’s high commijfion in caufes ecclefiaftical. This court 
was eredicd and united to the regal power by virtue of the 
ftatute 1 £liz. c. i. iriftead of a larger j urifdidlion, which had 
before been exercifed under the pope’s authority. It was in- 
tended to vindicate the dignity and peace of the church, by 
reforming, ordering, and correcting the ecclefiaftical ftate and 
perfons, and all manner of errors, hcrefies, fchifms, abufes, of- 
fences, contempts, and enormities. Under the fhelterof thefc very 
general words, means were found in that and the two fucceed- 
ing. reigns, to veil in the high' conimillioners extraordinary 
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ind almoft defpotic powers of fining and imprvfoning; which 
they exerted much beyond the degree of the offence itfclf, and 
frequently over offences by no me?r.s of fpirilual cognizance. 
For thefe reafons this court was juftly aboli(hed by (latute 16 
Car. I. c. 2.; and the weak and illegal attempt that was 
made to revive it, during th« reign of James II. ftrvcii only to 
haflen that infatuated prince’s ruin. 

The Convocation. The high commiffion court has been 
exprcflly aboliftied ijy aft of parliament, while the convocation, 
although not formally abrogated, has, by long intermiflion, fall- 
en fo completely into difufe^ and even into oblivion, that no 
attempt to revive it is now to he expefted. The convocation 
is of two kinds ; the one a general afiembly of the clergy in 
every diocefe, by order and under fanftion of the biihop, to 
coiifidcr of fpiritual affairs local^ itu 'reftiiig them ; the other 
an affembly held in each province, under the fuptrintendance of 
the archbinions. 'J'lie former is confidered equally ancient 
vdth the cflahliflimerit of rhriiiianity in Britain, the latter 
arifing out of more recent policy, but yet of very high antiquity, 
and generally exclufively confidered when the term convocation 
is ufed. This convocation is commonly called a national fy- 
nod, convened by the king’s writ, direfted to the archbifliops 
of Canterbury ami York, requiring them to fummon every 
bifliop, dean, and archdeacon, a proctor for the chapter, and 
two proftors for the clergy of each diocefe in the province 
of Canterbury ; but in York, two proftors for each archdea- 
conry ; otherwife the number would be fo fmall, as fcarcely to 
deferve the name of a provincial fynod. By thefe means the 
parochial clergy have as great an inrereft in convocation there, 
as the cathedral clergy, whereas in the province of Canterbury, 
the lower houfe of convocation confiils of twenty-two deans, 
including Weftminiter and Wiiidfor, twciity-four proftors of 
the chapters, and fifty-three archdeacons, in the whole, ninety- 
nine of the cathedral clergy ; and there are, at the fame time, 
only forty-four proftors for the parochial clergy. Anciently 
the lower clergy fat in the fame houfe with the biflwps ; aiul 
in the province of York, the bifhops and other clergy ftill fit 
in the fame houfe*, but in the province of Canterbury, they con- 
fift of two honfes ; the upper being compofed of the arcb - 
bifiiop and bifhops ; and the lower of the relt of the clergy. And 
as there are houfes of convocation, fo there are two prolo- 
cutors; one of the bifhops of the higher houfe, chofcii by that 
Iioufe ; another of the lower houfe, and prefented to the bifhops 
for their prolocutor. Their jurifdiftion is in matters of herefy, 
fchifms, and other mere fpirituai and ccclefiaffical caufes, but 
tliey camiot meddle with any matters relating to the laws of 
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the lanJ, or tlie king’s crown or dignity ; and in thofc in which 
they have a jurifdifllon, they arc to proceed juxta legem divinani 
et camnes fandfa ecclefia. Such was always the law with refpe^^ 
to the convocation ; but in confequence of the incroachments of 
the popifli religion, it was ferund neceflary to declare by ftatute 
25 Hen. VIII. c. 19. that no canon, conilitution, orordinancCf 
ihould be made or put in execution within this realm, by au-* 
thority of convocation of the clergy, which were contrariant or 
repugnant to the king’s prerogative royal, or the cuftoms, laws, 
or ftatutes of this realm. In the making of new canons, the 
convocation was to have the king’s licence, and his aifent for 
carrying them into execution-, but the old canons, if not repug- 
nant to law, or to the king’s prerogative, were allowed to con<» 
tinue in force^ 

Privilege. The clerks of the convocation, their fervants 
and families, had fuch privilege in coming, tarrying, and going, 
as the commons called to parliament. 

The Court of Audience. The archbifliop of Canterbury 
had formerly his court of audience ; in which at firft were dil- 
patched all fuch matters, whether of voluntary or contentious 
jurifdidion, as the archbifliop thought fit to rclcrve for his own 
hearing. They who prepared evidence, and other materials to 
lay before the archbiihop, in order to his decifions, were called 
auditors. Afterwards this court was removed from the archf> 
bifliop’s palace, and the jurifdiftion of it was exercifed by the 
mafter oificial of the audience, who held his court in the con- 
fiftory place of St. Paul’s. But now the three great offices of 
official principal of the archbifhop, dean, or judge of the pecu- 
liars, and official of the audience, are, and have been for a long 
time pad, united in one perfon, under the general name of dean of 
the arches; who keeps his court in the hall of Dodlrors’ Com- 
mons. The archbifliop of York has, in like manner, his court 
of audience. 

The Faculty Court. The Faculty court belongs to the 
archbifliop of Canterbury ; and his officer is called mafter of 
the faculties. His power is, to grant difpenfations, as to marry, 
to eat *flefli on days prohibited, to hold two or more benefices 
incompatible, and fuch like. 

Jurisdiction. In all thefe courts, the jurifdiflion which 
was or is exercifed, is called contentious or voluntary^ but fome 
of the courts ufe both. 

Voluntary jurifdi£Iion is exercifed in matters which require 
no judicial proceeding, as in granting probates of wills, letters 
of adminiftration, fequeftration of vacant benefices, inftitution, 
and fuch like. Cotitentious\\xr\{d\ 6 t\oii is, where there is an aAion 
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or judicial procefsi and confifts in the hearing and determining 
of caufes betM’’een party and party. 

Officuks. The principal officers, and others exercifing 
authority or tranfadling bufinefs in thcfe courts, arc as follows. 

Archdeacons. Of thefc an account is given in Vol. I. 
page 352. 

CiIANCLl.LOP,OrFIClAL-PRINCIPAL,VlCAR-GLNERAL,CoM* 
MISS ART, AND OFFICIAL. TIic propcT officc of a chaiicellor 
IS fuch, was, to he keeper of the feals of the archbifliop or 
biffiop. Tliis office, as it is now underftood, includes in it 
tv/o others, whieh arc diftinguifficcl in the commiffion by the 
titles of cff.cial-prtiicipal and vicar-gencraU The proper duty of 
an official is, to hear caufes between party and party, concerning 
wills, legacies, manages, and the like, wffiich are matters of 
temporal cognizance, but have been givnted to„the ccclelialtical 
courts by the conceffi ^ns of princes. The proper talk of a 
is, the cxciC'f^ and adminillration of jurifdiflion 
purely fpivitual, by the authority and under the dircftlon of the 
blfhop, as vifitation, covreftion of manners, granting inllitutions, 
and the like, wdrh a general infpeftion of men and things, in 
order to the preferving of difeipline and good government in 
the church. Cotnmiffary he that is limited by the biffiop to 
fomc certain place of the diocefe, to affift him ; and in mod 
cafes h.ns the authority of official-principal and vicar-general 
within his limits. The chancellor is not confined to any place 
of the diocefc, nor limited to certain caufes of jurifdidlion ; 
but every where throughout the whole diocefe he fupplics the 
biiliop’s abfence, in all matters and caufes ccclefiadical j but 
the authority of commiflaries, as it is confined to certain places 
of the diocefe, is alfo reflrained to certain caufes of jurifdidlion, 
limited to them by the biffiops : for which reafon the law calls 
them cfficialcs foreneiy as reftrained cuidam foro only of the dio- 
ccfc. And what is faid of commifiaries may alfo be applied 
to the officials of fuch archdeacons as have a concurrent jurif- 
didlion with the biffiop. 

Surrogate. Tlie Surrogate is the deputy to the ccclcfiafti- 
carjudge, and concerninj? fuch deputies the canons havd etta- 
blifficd the following principles. No chancellor, commiflary, 
archdeacon, official, or any other perfon ufing ecclefiaftical 
jurifdidtion, ffiall fubflitute, in their abfence, any to keep court 
for them, except ho be either a grave minifter and a graduate, 
or a licerifcd public prereher, and a beneficed man near the 
place where the courts arc kept, or a bachelor of law, or a 
niafter of arts at leaft, who has fomc (kill in the civil and ec- 
dcfiailfcal law, and is a favourer of true religion, and a man of 
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modeft and lioneft converfation ; under pain of fufpen(:o for 
every time that they offend therein, from the execution of their 
offices for the fpace of three months toties quoties : and he like- 
wife that is deputed, being not qualified as is before cxprefTed, 
and yet fhall prefume to be a fubftitute to any judge, and (hall 
keep any court as aforefaid, fhall undergo the fame cenfure. 
And by the ftatutc 25th Geo. 11. c. 33. no furrogate 
deputy of any ecclefiaftical judge, who has power to grant 
licences of marriage, fliall grant any fucli licence, before he 
has taken an oath before the faid judge, faithfully to execute 
his office according to law, to the belt of hiil knowledge ; and has 
given fecurity by his bond in the fum of 100/. to the bifhop 
of his diocefe, for the due and faithful execution of his office. 

Advocate. None arc allowed to be advocates and plead 
in thefe courts, but doctors of the civil law in one of the 
univerfities of England ; who, upon their petition to the arch- 
bifhop of Canterbury, and his fiat obtained, arc admitted by 
the judge of the court, upon condition not to pratflife for one 
whole year after fuch admittance. Tiie manner of their ad- 
mittance is this : The two fenior advocates, in their fcarlct 
robes, with the mace before them, conduct the new advocate 
up to the court, with three low reverences, and prefent 
him with a ffiort liatin fpeech, and thf refeript of the 
archbifhop ; then the oaths of allegiance, fupremacy, and 
fome other prefcribetl in the flatute of arches, being taken, he 
is admitted by the judges, and a place and feat in the court 
aliigned to him, either i dextriSy or JtniJlriSy which he is always to 
keep when he pleads. The judge, and all the advocates in 
this court, alwayvS wear their fcarlet robes, with hoods lined 
with talFcty, if they arc of Oxford, or white miniver fur, if 
of Cambridge, and round black velvet caps y and the proclors 
wear, or ought to wear, hoods lined with lambs-fkin, if not 
graduates; but if graduates, hoods proper to their degree. For 
the furtherance and increafe of learning, and the advancement 
of civil and canon law, it is ordained, that no pro£lor, exer- 
cifing ill any of the archbifliop^s courts, ffiall entertain any 
caufe,whatfoever, and keep and retain the fame for two court 
days, without the counfel and advice of an advocate, under 
pain of a year’s furpcnHoii from his praiSficc : neither fhall the 
judge have power to releafe or mitigate the faid penalty w’ith- 
out exprefs mandate and authority from the archbifliop. No 
judge in any of thefe courts may admit any libel or any other 
matter, without the advice of an advocate admitted to prad^ife 
in the court, or without his fubfeription ; neither can any 
pro£lor conclude any caufe depending, without the knowledge 
of the advocate retained and feed in the caufe : which if any 
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fTo&oT docs, or procures to be done, or if, by any colour wbat-* 
locver, he defrauds the advocate of his duty or fee, or is neglU 
gent in repairing to the advocate, and requiring his advice 
what courfe is to be taken in the caufe ; he is to be irre- 
vocably fufpended from all praftice for tlie fpace of fix 
months. 

Register. The general duty of the regifter has already 
been mentioned in treating of the court of arches. No 
(chancellor, commliTary, archdeacon, official, or any other perfon 
ufing ecclefiaftical juri{cli£tion, can fpeed any judicial a£^, either 
of contentious or voluntary jurifdi£lion, except he is the ordinary 
regiflerof that court, or his lawful deputy; or if he or they will 
not or cannot be prefent, then it is to be done by fuch perfons as 
by law arc allowed in that behalf to write or expedite the fame, 
under pain of fufpenfion ipfo faSlo. If any regiller, or his de- 
puty or fubflitute, receives any certificate without the know- 
ledge and confent of the judge of the court ; or willingly omits 
to caufe any perfon cited to appear upon any court day to be 
called ; or unduly puts off and defers the examination of wit- 
nefies to be examined by a day fet and afligned by the judge ; 
or does not obey and obferve the judicial and lawful monition 
of the faid judge ; or omits to write or caufe to be v/ritten 
fuch citations and decrees as are to be put in execution and 
fet forth before the next court div ; or does not caufe all 
teftaments exhibited into his office to be regiftcred within a 
convenient time ; or fets down or enafts, as decreed by the 
judge, any thing falfe or conceited by himfelf, not fo ordered 
or decreed by the judge; or if, in the tranfmiflion of procefles 
to the judge ad quern, he adds or inferts any Llfehood or iin- 
trutb, or omits any thing, cither by cunning or by grofs ne- 
gligence ; or in caufes of inflance, or promoted of office, 
receives any rew'^ard in favour of either party ; or is of coun- 
fel direftly or ii)dirc 61 ly with cither of the parties in fuit, 
or in the execution of their office ; or docs aught clfe mali- 
cioufly, or fraudulently, w'-hcreby the ecclefiaftical jud^c 
or Ills proceedings may be flandered or defamed : the faid 
regifter, or his deputy or fubftitute, offending in all or 
any of the premifes, is by the bifhop of the diocefe to be 
fufpended from the cxcrcife of his office for the fpace of 
one, two, or three months or more, according to the quality 
of his offence ; and the faid bifliop may affign fomc other 
public notary ley execute and difeharge all things pertaining 
to his office, during the time of his fufpenfion. 

Notary Public. A notary was anciently a feribe, that 
only took notes or minutes, and made fliort drafts of writings and 
other inftruments, both public and private ; but at this day, 
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In; is called a notary public, who confirms and attefts the 
truth of any deeds or writings, in order to render the fame 
authentic, 'fhe law books give to a notary feveral names or 
appellations ; ' as, actuarius^ regtjlrarius^ fcriniarius^ and fuch 
like, all which words are put to fignify one and the fame per- 
Ibn ; but in England, the word regijlrarius is confined to the 
officer of fome court, who has the cuftody of the records and 
archives, and is oftentimes diftinguiihed from the aBuary 
thereof ; but a regifter ought always to be a notary public \ for 
that feems to be a necefiary qualification of his office. A 
notary public is appointed to his office by the archbifhop of 
Canterbury ; who in the inftrument of appointment decrees, 
that full faith be given, as well in as out of judgment, to 
the inftruments by him to be made which appointment is 
alfo to be regifiered and fubferibed by the clerk of his ma- 
jefty for faculties in chancery. A notary on his appointment 
muft fwear that he will faithfully exercife the office of 
notary public ; that he will faithfully make contrafis, wherein 
the confent of parties is required, by adding or diminifhing 
nothing, without the will of the parties, that may alter the 
fubftance of the fa£t ; that if in making any inftrument the will 
of one party only is required, he will in fuch cafe add or di- 
minifh nothing that may alter the fubftance of the fad, againft the 
will of fuch party ; that he will not make inftruments of any 
contra6l, in which he fliall know there is a violence or fraud ; 
that he will reduce contraf^s into an inftrument or regifter; 
and after he fliall have fo reduced the fame, that he will not mali- 
cioufly delay to make a public inftrument thereupon, againft 
the will of him or them, on whofe behalf fuch contrail is to 
be fo drawn : faving to hirafelf his juft and accuftomed fees. 
The bufinefs of a notary is however extended beyond the limits 
of the eccleflaftical courts to many mercantile and public 
tranfa£^ions ; and as the frequency of thefe, and the allure- 
ment of fees eafily to be obtained, induced many to get them- 
felves admitted who had neither knowledge nor experience to 
recommend them, the legiflature has found it necefiary to 
enad:, that in future no one fliall be admitted a notary who has 
not ferved to fome other notary a clerkfliip under articles for 
five years ; and to make every one who pradlifes take out an 
annual licence on a ftamp of ten pounds. 

Proctor. Pro£lors are officers eftabliflied to reprefent in 
judgment the parties who empower them, by warrant under 
their hands called a proxy^ to appear for them, to explain their 
rights, to manage and inftruft their caufe, and to demand 
judgment. No pro£lor in any court can be a juftice of the 
peace, during fuch time as he continues in practice ; and 
^ during 
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during that time he alfo takes out an annual licence of ten 
pounds. 

Apparitor. Apparitors, fo called from that principal 
branch in their office which coniifts in funimoning pcrfons to 
appear, arc appointed to execute the proper orders and decrees 
of the court, and are chofen by the ecclcfiaftical judges refped- 
ively, who may fufpend them for mifbchaviour, but may not 
remove them at difcretion, as moil of them hold their offices 
by patent. The proper buiincts and employment of an appa- 
ritor is, to attend in court ; to receive the commands iffiied by 
the judgei to convene and cite the defendants into court ; to 
admonifh or cite the parties in the produdlion of witnefles and 
the like 5 and to make due return of the procefs by him exe- 
cuted. The procefs of courts is not to be fent by thofc who 
obtain them, nor by their meflcngei , but the jucige is to fend 
it by his own faithful meifenger, at the moderate expence of 
the perfon fuing it out ; or at leafl: the citation muft be di- 
re£led to the dean of the deanery where the party to be cited 
dwells, who, at the judge’s command, niuit faithfully execute 
the fame by himfelf, or his certain and trully meflenger. 

Doctors Commons. Doclors’ Commons is the college of 
civilians in London, which was purchafed by Dr. Harvey, dean of 
thearches,for theprofefibrsof thccivil law. It i-^ fituated in thepa- 
riftiofSaintBcnedi£l,Paiirs-wharf,LoTulon,t]icprincipalcntrance 
being to the fouch-well of Saint Paul’s Cai/iedral. It appears, 
that the fee fimple was not obtained till the year 1783, when 
the dean and chapter of Saint PauPs, to whom the litc origin- 
ally belonged, veiled the fx‘c;:iiold in the doftors, in confi- 
deration of J05/. per annum, clear of all taxes. Here com- 
monly relide the judge of the nrehos court of Canterbury, the 
judge of the admiralty, and the judge of the prerogative court 
of Canterbury, with div'iTs other eminent civilians; wdjo there 
living in a collegiate manner, and commoning together, it is 
known by the name of Doctors’ Commons. It was burnt 
down in the fire of London, and rebuilt at the charge of the 
profeifion. 

Courts Military. No court of this kind is permanent, 
except 

The Court ov Chivalry ; of which an account is given, 
Vol. 1. page 492. 

Maki'uml C 'L’kts. Maritime courts are fuch as have the 
power and jurifdiction to determine ail maritime injuries, 
arifing upon the feas, cc in parts out of the reacli of the common 
law i they arc only the court of admiralty and its courts of 
appeal. 

Tub Court or Admiralty. This court takes cogni- 
zance 
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eance of all marUime caufes or matters arifing upon the high 
lea ; and its juvifdi£lion is derived from the king, who pro- 
tects his fubjeCts from piracy and all other injuries, and who 
lias a dominion over all the Britifh Teas ; this juriluiCtion he 
cxercifcs by the lord-high-ad miral, or thofe lawfully deputed 
for that purpofe. The jurifdiCtion of the admiralty is two- 
fold, and holden before dillinCk tribunals : the one is the or- 
dinary court for deciding controverfies relating to contrafls 
made at fea, and is called the injlance coui‘t ; the other deter- 
mines the right to maritime captures and feizures, and is called 
the prize court. The jurifdiCiion in both is exercifed by the 
fame perfon, who is appointed judge of the admiralty, by a 
commiffion under the great fcal, which enumerates particu- 
larly, as well as generally, every object of iiis jurifliCtion j but 
makes no mention of prize. To conftitiite that authority, or 
to call it forth, in every war, a commilHon, under the great 
fcal, ifliies to the lord high admiral, to wdll and require and 
authorife the court of admiralty, and the lieutenant and judge 
of the faid court, his furrogate or furrogates, to proceed upon 
all manner of captures, feizures, prizes, and rcprifals of fhips 
and goods, that are or fhall be taken ; and to Iiear and de- 
termine, according to the courfc of the admiralty, and the 
law of nations \ and a warrant iflucs to the judge accord- 
ingly. 

Jurisdiction. It is laid down as a general rule, in the 
common law books, that the admiral’s jurifdlclion is confined 
to matters arifing on the high feas only, and that he cannot 
take cognizance of contradls, &c- made or done in any ri- 
ver, haven, or creek, within any county \ and that all matters 
arifing within thefe arc triable by the common law. But it 
has been refolved, that between the high and low water mark 
the common law and admiralty have a divided authority \ that 
is to fay, the one when it is not, and the other when it is, 
covered with water ; and that the foil, upon which the fea 
flows and reflows, may be parcel of a manor, 'fhe admiralty 
court has jurifdiftion, where a Ihip founders or is fplit at fea, over 
the gdods wdiich become fiotfam^ jetfam^ or ligan \ and a fuit for 
thefe muft be in that court ; but goods wrecked muft be 
claimed by a£fion at common law. But it has no jurifdic- 
tioii as to contrafts made at land, whether fuch contracts be 
made here or in foreign parts. Mariners may fue in the admi- 
ralty court for their wages, although the hiring was by the 
mailer on land ; and this is allowed of in favour of navigation, 
for here they may all join in the fame libel ^ alfo, by the ad- 
miralty law they have remedy againft the fliip and owners, as 
well as againil the mailer \ and it would be a great difeourage- 

ment 
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merit to feafjinng men, to oblige them to bring feparate 
and thofe againft a mailer, who may happen to be infolvcnt. 

pROCRFDiNGS. All maritime alTairs are regulated chiefly 
by the ci^il law, the Rhodian laws, the laws of Oleron, or by 
certain peculiar municipal Jaws and conftitutions appropriated 
to certain cities, towns and counties bordering on the fea. 
As the proceedings in the admiralty arc, according to the mcf 
thod of the civil law, like thofe of the ecclefiaitical courts, 
it is ufually held at the fame place with the fuperior ecclefi- 
allical courts, at Do^lors’ Commons in London. It is no 
court of record, any more than the fpiritual courts. 

Appeals. From the fentcnces of the admiralty judge an 
appeal always lay, in ordinary courfe, to the king in chan^ 
eery, as may be collefted from the ftatute 15 Hen. VIII. c. 
19. which direQs the appeal from the archbifliop’s courts to 
be determined by perfons named in the king's commiflion, ‘*likc 
as in cafe of appeal from the admiral court.’* This is alfo 
exprefsly declared, by flatute 8 £liz. c. 5. which enadls, that 
upon appeal made to chancery, the fentence definitive of the 
delegates appointed by commilTion (lialt be final. Appeals 
from the vice-admiralty courts in America, and our other 
plantations and fettlements, may be brought before the courts 
of admiralty in England, as being a branch of the admiral's ju- 
Tifdi£lion, though tliey mny alfo be brought before tlie king 
in council \ but in caie of prize velfels, taken in time of 
war, in any part of the world, and condemned in any courts 
of admiralty or vice-admiralty as lawful prize, the appeal lies 
to certain commilTioners of appeals, confining chiefly of mem- 
bers of the privy council, and not to judges delegates. And 
this by virtue of divers treaties with foreign nations, by 
which particular courts arc clLibliflied in all the maritime 
countries of Europe for the decifion of the queftion, whe- 
ther lawful prize or not : for this being a queftion between 
fubjedls of different dates, it belongs entirely to the law of na- 
tions, and not to the municipal Jaws of either country, to de- 
termine it. The original court, to which this queftion is fub- 
mitted in England, is the court of admiralty; and the tourt 
of appeal is in efFe6l the king’s privy council, the members of 
which are, in confequcnce of treaties, commiflioned un- 
der the great fcal for this purpofe. 

Officers. In the admiralty court is a judge, whofe fa- 
lary is 2500/. a-year. 'I’here are alfo a kings advocate^general^ 
and an advocate-general for the admiralty ; a Julicifor to the ad- 
miralty and navy ; a kings proElor^ and an admiralty proElor. 
To the court belong a regi/ler with deputies^ a marjhal and 
deputy^ There is alfo a judge-advocate of the fleet, who 
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hafe ten flillUngs per day, and his deputy eight (hillings. At 
Halifax, a judge of the vice-admiralty court is eilablilhed, with 
an annual falary of 2000/. 

Courts of Special Jurisdiction. The courts already 
mentioned, although not courts of n ^ord, are confidercd as of 
general jurifdi£tion, tending to redrefs all poffiblc injuries, fo 
far as their powers extcf^d; but there are other courts, which it 
will be (it to mention before tlie higheft are treated of, whofc 
jurifdiftion is private and fpecial, confined to particular fpots, 
or inftituted only to redrefs particular injuries. Thcfe courts 
are numerous, and divided into feveral branches, each having a 
certain portion of dignity or utility, and of each it will be ne- 
ccflary to give fome account. 

Forest Courts. A foreft is deferibed to be a certain ter- 
ritory of woody grounds, and fruitful padures, privileged for wild 
beads and fowls of fored,*chafe, and warren, to aired and abide 
there in the fafe proteftioii of the king, for his delight and plea- 
fure, which territory of ground fo privileged, is meted and bounded 
with unrcmoveable marks, meets, and boundaries, cither known 
by matter of record, or by pvefeription, and alfo replenKhcd 
with wild beads of venary or chafe, and with great coverts of 
vert for the fuccour of the faid beads there to abide \ for the 
prefervation and continuance of which place, together with tlie 
vert and venifon, there are particular officers, laws, and privi- 
leges belonging to the dune, requifite for that purpofe, and pro- 
per only to a fored, and to no other place. Before tlje datute 
of charta de forejluy the king ufed to convert the open and 
woody grounds of his fubjedls into foreils ; but though at this 
day he may make a fored, yet he cannot aflbrell: any of his fub- 
jeds’ land. All the fovods which were made after the conqued, 
except New Fored in Hampdiire, created by W illiam tlic 
Conqueror, were difadbreded by the charta de forifca. The 
fored of Hampton Court was edablilhcd by the authority of 
parliament in the reign of Henry VIII. The courts of the foreft 
are thofe of attachments or woodmotc \ of regards, of fwain- 
inote, and of jufticc feat. 

Cotyt-T OF Attachments. T\\^zo\xx\.i:X attachments yivood^ 
motiy or fQrty-‘days court, is to be held before the verderors of the 
foreft once ill every forty days; and is inftituted to inquire in- 
to all offenders againft vert and venifon; who may be attached 
by their bodies, if taken with the mainour, (or mainoeuvrey a 
manu; ) that is in tlie very a£b of killing venifon or dealing wood, 
or preparing fo to do, or by fre(h and immediate purfuit after 
the a£l is done; elfe they mud be attached by their goods. In 
this forty days court, the forefters or keepers are to bring in 
their attachments, or prefentments de viridi et veuatiom ; and 
the verderors are to receive the fame, and to enrol and certify 

them 
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them under the Teals to the court of juftlce feat, or fwainmote i 
for this court can only inquire of, but not convict offenders. 

Court of Regards. The court of regard^ or furvey of 
dogs, is to be holdcn every third year, for the Jawing or expe- 
ditation of mallilFs, which is done by the cutting off the claws 
an d ball (or pelote) of the fore-feet, to prevent them from run- 
ning after deer. No other dogs but maftiffs are to be thus 
lawed or expedite ted, for none other were permitted to be kept 
within the prccin£is of the foreft ; it being fuppofed that the 
keeping of *thefc, and thefe only, was neceflary for the defence 
of man's houfe. 

Court of Swainmote. The Swainmote is holden before 
the verderors as judges by the fteward of the fwainmote, thrice 
in every year, the fwains or freeholders within the forcfl com- 
pofiiig the jury. The principal jurifdiSion of this court is, firft, 
to inquire into the opprefTions and grievances committed by 
the officers of the fore (I ; de fuperonerationejorefiariorwn^ et alio^ 
rum minijlerkrttm forejla : ef de eorum opprejftombus poptilo regis 
illatis. And, fecondJy, to receive and try prefentments certified 
from the court of attachments, againfl offences in vert and ve- 
nifon. This court may not only inquire, but alfo convift, which 
conviftion muft be certified to the court of juflice feat under 
the foals of the jury ; for this court cannot proceed to judgment. 

Court of Justice Seat. This court is fo incident to a 
foreft, that there cannot bo a foreft without it, but it cannot be 
lioldcn oftencr than every third year. It muft be fiimmoned at 
leaft forty days before fit and one writ of fummons muft 
be diredfed to the fherift' of the county in which the foreft iw 
fituate, the other to the keeper of the foreft or his deputy, to 
convoke all officers, ^c. and all perfons that claim liberties 
within the foreft, to flicw how they c laim them. "J'his court 
may inquire, hear, and determine all trcTpifles within the foreft, 
according to the law of tlie forcfl, and all claims of francliifcs, 
&c. witliin the foreft. The proceedings are de horn, in hornm^ 
and therefore the defendant mull plead to an indidlmcnt in- 
flantly. A felony committed within the foreft muft he inquir- 
ed of and tried before the judges of the commop law, 
for it belongs not to the cognizance of the chief juilice of the 
foreft. 

Officers. To thefe courts there belong feveral officers, of 
which the principal are as follow : 

Justices in Lyre. In mentioning the jufticcs in eyre of 
the foreft, it is neceflary to premife that in ancient times there 
were other officers who bore that title. They were faid to be 
conftituted by tlic parliament of Northampton, in the twenty- 
fccoud year of Henry II. in 1176, but it is rather confidered 
that they had been previoufly eftabliflicd, and only then had new 
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cimifts appomtcd. They were Invefted with a delegated power 
from the king’s great court, or aula regia, being looked upon as 
members thereof : and they afterwards made tlicir circuit round 
the kingdom once in feven years, for the purpofe of trying 
caufes. They were afterwards directed by tnagna chart a ^ c. la. 
to be fent into every county once a year, to take (or receive the 
verdia of the jurors or recognitors in certain actions, then call- 
ed) recognitions or alfizes \ the moft difficult of which they are 
direded to adjourn into the court of common pleas, to be there 
determined. Thcfc itinerant juftices were fometimes mere 
juflices of the alfize, or of dower, or of gaol delivery, and the 
like ; and diey had fometimes a more general commiflion, to 
determine all manner of caufes, being confiltuted jujtkiarii ad 
omnia placita* They were conftituted, at fir ft, by writ in the 
nature of a commllfion, but afterward in purfuance of a ftatute* 
27 Henry VIII. c. 24* by letters patent under the great feal ; 
their authority was at one period very tranfeendant, but they arc 
now fuperfeded by tlie jufticcsof afiize. 

The juftices in eyre of the foreft itill continue according to 
the original inftitution. They are appointed by the king's com- 
miflion, one to cxercife his authority fouth, the other north of 
the Trent. The places arc confidered as finecures ; the falarjr 
of the chief juftice fouth of the Trent is 3466/. 13/. 4^/. and 
the chief juftice north of Trent has 2450/. 

Verperor. In every foreft there arc ufually four verdcrors, 
fo named a viridi, or vert. The verderor is a judicial officer of 
the foreft, chofeu by force of the king's writ in full county, and 
fworn to maintain the laws of the foreft, and to view, receive, 
and enrol the attachments, and prefentments of all trcfpalTes 
within the foreft, of vert and venifon. 

Regarder. The regarder or Tanger, is a miiiiftcrial officer 
of the foreft, fworn to make regard there as ufual, to view and 
inquire of all offences within the foreft in vert or venifon, and of 
ccncealmentSf or defaults of the forcfters, or other oilieers of 
the foreft. And he is made by the king’s patent, or by the 
chief juftice in eyre, or upon a writ to the flieriff to mike a re- 
gard pf the foreft ; he is aJfo chofen in the county court. 

Forester. The forefter is an officer fworn to prefetre tlie 
vert and venifon within his walk, to guard tlie vert and venifon 
there, not to conceal but to attach all offenders, and to prefent 
the offences and attachments at the next court of attachments, 
or fwainmote \ to ride with the king, and condu 61 ; him in his 
hunting ; and to take care of the lawing of the dogs. The 
forefter may arreft any man who kills or chafes any deer with- 
in the foreft, if he be taken with the mainour witliin the foreft, 
or be indi£led before the fwainmote, and may detain him till he 

6 find 
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find pledgee to appear before the judice in eyre; bilt if he nftt 
fofficient pledges, 1)C ou^ht not to be imprifoned* 

Woodward. A fubje£b, who has land within a foreft^ ac- 
cording to ufage, oug}it to have a woodward ; and if he does not 
appear at the juiUcc feat, the wood may be feized into the king’s 
hands, till he make fine, and replevy it; and if he do not replevy 
it within a year, it fhall remain in the king’s hands for ever. 
If wood, part of the king’s demefnc within a forcft, be demifed to 
another for years, the Icflec muft find a woodward ; and if he does 
not appear, the wood and office may be feized. And after feizure, 
no claim of the owner can be heard till he replevy the woods. 

Agistor. The agiftor is an officer wdiofe duty is to prefen t 
trcfpafles made by beads in the foreft. 

If all thefe officers continue to be appointed, it muft be obferv- 
ed that their employments are become of little Confideration 
in the eye of the law. The laft court of juftice-feat of any note, 
was that holden in the reign of Charles f. before the carl of 
Holland, being one of the expedients devifed by that unhappy 
prince to obtain a re /enue independent of parliament. After 
the reftoration another was held pro forma only, before the earl 
of Oxford ; but fince the era of the revolution in 1688, the 
foreft laws have fallen into total difufe, to the great advantage 
of the fubjeft. 

Court of Commissioners of Sewers. Another fpccies 
of re ft rifled courts is that of commiffioners of fewers. By the 
common law, tlie king iifed to grant commiftions under the great 
fcal for inquiring into the want of reparations of fca walls, 
ditches, gutters, fewers, &c. but thefe matters are now regulated 
according to fcvcral acls of parliament. Thefe temporary tribunals 
arc eredted at the diferetion and nomination of the lord chan- 
cellor, lord treafurer, and chief juftices, purfuant to the ftatute 23 
Hen. V"lll. c. 5. Their jurifdidion is to overlook the repairs 
of fca-banks and fca-walls ; and the clcanfing of rivers, public 
llreams, ditches, and other conduits, whereby any waters are 
carried oft' : and is confined to fuch county, or particular diftridt, 
as the com mi (Ron (hall exprefsly name. The commiffioners are 
a court of record, and may fine and imprifon for contempts ; 
and in the execution of their duty may proceed by jury, or Upon 
their own view, and may take older for the removal of any an- 
noyances, or the fafeguard and confervation of the fewers within 
their commilfion, cither according to the laws and cuftoms of 
Romney-marfti*, or otherwife at their own difcrction4 They 

* Romney-mar/h In the county of Kent, a traA contdining a4iOOO ac'-e«,If go»cra« 
ed by Cdtain .incicni >nd cquicabJe laws of fcwcMt, coinpol'eJ hy Henry dc Batbf, s 
\eneiabie jud^c in the reign cf Henry 111.; trom which Uwi ill cofnminioneri of fesr- 
«rsin England may nccivcli^hi and dire^ion. 
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may alfo aflefs fuch rates or fcots upon the owners of lands 
>;inthin their diflrift, as they fliall judge neccfiliry : and if any 
perfon refufcs to pay them, the commiflioners may levy the 
fame by diftrcfs of his goods and chattels ; or they may, by 
ftatutc 23 Hen, VIII. c. 5. fell his freehold lands (and by the 
7 Anne, c. 10. his copyhold alfo,) in order to pay fuch fcots or 
aflefTrnents. But their concludt is under the contrcul of the 
court of King's BencK, which will prevent or punilli any illegal 
or tyrannical proceedings. In the reign oi James I. indeed^ 
the privy council endeavoured to abridge the authority of the 
court of King's Bench in this refped^, and one of tlie reafoni 
for difeharging Sir Edward Coke from his office of lord cldef 
jufticc, was the countenance he gave to tiiofe who appeflfleci to 
the court of law. The privy council vindicated their proceed- 
ing by alleging the neceffiry of unlimited powers in works of 
evident utility to tlic* public, “ the fupreme re,*ron above aU 
** reafons, which is the falvation of rl>c king's lands and people." 
But now it is clearly held, that this (as well as all other inferior 
jurifdi^lions) is I'ubjeft to the difcrctioiiary coercion of the 
court of king's bench. 

The Court ot? Policies of In urakce. Tiiis court, 
when fubfifling, is erected in purfiunce of tlie itatute 43 Eliz. 
c. 12. which recites the irn memorial ufag/ of policies of infu- 
rance, by mcan*^ wh. reef it comcih to pafs, up.ni tlic iofs or 
** pcrifliing of any Ihip, there follovv'cth not the undoing of 
any man, but the lofs lighttth r-it!i(T cafily upon many than 
heavy upon few, and retlier upon them that advciraire not,, 
than upon thoi'e that do adventure: whereby all merchants, 
** efpecially thofe of the younger fort, arc allured to venture 
more willingly, and more freely : and that heretofore fuch 
“ aiTurers had ufet* to Hand fo juftly and precifjiy upon 
** their credits, as few or no controvcrfies had arifen there- 
upon ; and if any had grown, the fame had f:om time 
<< to time been ended and ordered by certain grave and difcrect 
merchants, appointed by t{:c loul -mayor of the city of 
London ; as men, by reafon of their experience, hricfl ro un- 
dcrl^Jnd and fpee lily decide thofe caufes but that of iatc 
years divers perfons had withdrawn themfelves from thatcourfe 
of arbitration, and had driven the allured to bring feparate 
adions at ]aw*againft each allbrcr : it therefore enables the lord 
chancellor yearly to grant a Handing commiffion to the judge 
of the admiralty, the recorder of London, two do6fors of the 
civil law, two common lawyers, and eight mcrcliarts ; any 
three of whom, one being a civilian or a barrillcr, are thereby, 
nnd by the flatute 13 and 14 Chas. II. c. 23«, empowered to 
detercnin& in a fummary way all caufes ‘concerning policies of 
VoL. IL G g * aJQTurance 
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affurance in London, witli an appeal (by way of bill) to tho 
court of chancery. But the jurifdidion being fomcwhat defec- 
tive, ns extending only to London, and to no other afliirnnces 
but thofe on merchandize, and to fuits brought by the aflured 
only, and not by the infurcr.-, no fiicli commifiion has of late 
years iflued : but infiirance c lufes are now ufually determined 
by the vcrdi£l of a jury of merchants, and tlie opinion of the 
judges in cafe of any legal doubts ; whereby the decifion is more 
fpcedy, fatisfaclory, and final : though, as Mr. Juftice BJack- 
flone, from whofc commentaries thefc particulars are derived, 
. obferves, it is much to be wiflied that forne of the parliament- 
ary powers inveft«d in thefe commtiljoners, efpccially for tlie 
examination of witnefics, either beyond tl)e feas, or ipeedily going 
out of live kingdom, could at prefent be adopted by the 
courts of Weltminiler hall, requiring the coiifeiit 

of parties. 

The M\rshal5EA and PALArr Colrt. Tl.e court of 
the Marflr.dfca, and Palace-court at WVlhni idler, though two 
didinc^ courts, are frequently confovjulc*cl togi tlicr. The for- 
mer was originally holilen before the flcwarci, and marlhal of 
the king’s houfe, and was inftitutod to adniiniiler julHce between 
the king’s domeltic fervants, that they might not be drawn into 
other courts, and thereby the king loi : rh.Lir ilrvico. It was 
formerly held in, though not a part of, tlic ivpis and, 

when that was fubdivided, remained a dillindl jurifdiotion, 
holding plea of ail trcfpaflcs committ''Hl within the verge of 
the court, where only one of the parties v/.\> in the king's do- 
medic fervice, in which cafe the inqued was to be taken l)y a 
jury of the country; and of all debts, contraOs, and covenants, 
where both the contracling parties belongcil to flic royal 
houll'hold ; and then the inquclt was conipofed of men of tlie 
houiehold only. By the datiite 13 Rich. 11 . d. 1. c. 3. (bi 
affirmance of the common law) the verge of the court In tin’s 
rcfpedl extends twelve miles round the king’s place of rcfidence; 
and as this tribunal w.is never fubjedl to the jurifeiidion ct tlic 
chief judiciary, no writ of error lay from it (though a court <*f 
record) to the King's Bench, but only to parli.uncnt, till the 
ftatutesof 5 Edw. III. c. 2 and 10 Edw. 111 . d. 2. c. 3. which 
allowed fuch MTit of error before the king in his place. But 
this court being ambulatory, and obliged to follow the king in 
all his progrtfles, fo that, by removal of the houfchold, afiions 
were frequently difcontlnued, and doubts having arilen as to tlie 
extent of its jurifdiclioii, Cliarles I. in the fixth year of his 
reign, by letters patent, ercdled a new court of record, called 
curia pa/atiif or the palace court y to he held before the deward of 
the hpufehoid and knight niurihal, and the fleward of the court or 

lii$ 
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his deputy; Wittjurifdidion to hold plea of all manner of perfonal 
afiions whatfoever, which fhould aiifc between any parties 
within twelve miles of his majefty's palace at Whitehall. The 
court is now held once a week, together with the ancient court 
of Marflialfca, in the borough of Southwark ; and a writ 6f 
error lies from thence to the court of King’s Bench. If the 
caufe is of any confiderable confequence, it is ufually removed 
on its firft commencement, together with the cuftody of the 
defendant, either into the king’s bench or common plea?, by a 
writ of habeas corpus cum caufa. Aftions in this court are ge- 
nerally bought* in the following cafes : firft when the debt or 
damages to be recovered arc not thought fufficiently confiderable 
to warrant the party in incurring the expence of bringing them 
in the fuperior courts, as in aftions not amounting to five 
pounds. Secondly, where the plaintiff wifhes to avoid delay, 
particularly during the vacations of the fuperior courts ; for 
here the continuances arc from week to w'cek without any va- 
cations, and judgment is generally had in three or four weeks. 
Thirdly, in actions of trcfpafs or afliiult, wdierc the plaintiff 
wiflies to avoid the riikof paying cofls, as in this court he is 
intitled to his cofts upon obtaining a verdift even for the fmall- 
eft fum, as the flatutc %% and 2,^ Clias. II. c. o.,wduch takes 
away cofts in thofe actions unlcfs the jury fhall give forty {hil- 
lings damages', docs not extend to inferior courts, and was cna£t- 
cd for the purpofe of confining tliofcfmall af>ionstothe inferior 
courts. Fourthly, when it is apprehended that fcveral other 
writs may have been iffued againft a defendant, which, altogether, 
he may not be able to pay or bail, as a defendant arrefted by 
procefs from this court, may be difeharged on paying or bailing 
the debt for which he is arreflcd, without being fubje£l to other 
detainers. 

Officers. The judges who prefide in this court are, the 
lord Jlcnvard of the houfehold, the hiight^marjhal and his deputy^ 
thtjleward of the court and his deputy^ which laft is generally a 
barriftcr or ferjeant at law, and in fa6): prefides in court. The 
chief procefles are iffued from the office of a prothonctury of the 
cour^in Clifford’s Inn, whotranfafls the bufinefs by a deputy. 
There are in thc»court four counfel, whofe appointments arc 
held by patent, and transferred by purchafe ; other counfel may 
be brought into the court to plead, but in every caufc an advocate 
regularly belonging to the court muil be engaged on each fide, 
and they take the bufinefs by rotation. The caufes arc conduff- 
ed before they come into court by fix attorneys, w'bo alone arc 
allowed to pra£tife, and the procefs is executed by officers w}io 
are appointed by, and give fecurity to, the knight-marflial for the 
time being. 

G g a CoyjiTs 
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Courts of thr Principality op Wales. Another 
cies of private courts of a limited, though extcnEvc iurifdifliion, 
arc thofe of the principality of Wales ; which, upon its thorough 
reduAion, and the fettling of its polity in the reign of Henry 
VIII. were ere£Ied all over the country ; principally by ftatute 
34 and 35 Hen. VIII. c. 26. though much had before been 
done, and the way prepared by the (tatute of Wales, 1 2 £dw. I. 
and other afls. By that of Henry VIII. before mentioned^ 
courts-baron, hundred, and county-courts, are there efta- 
blifhed, as in England. A fcHion is alfo to be held twice in 
every year, in each county, by judges appointed by the king, 
to be called the great ieffions of the Icveral counties in Wales^; 
in which all pleas of leal and perfonal a£lions (hall be held, with 
the fame form of procefs, and in as ample a manner, as in the 
court of common pleas at Weftminlicr : aiid writs of error lie 
from judgments therein (it being a court of record) to the court 
of King’s Bench at Wcifcmiiidcr. But the ordinary original 
writs of procefs of the king’s courts at Wcilminllcr do not run 
into the principality of Wales; though procefs of execution 
does j as do alfo prerogative writs, as writs of certiorari^ quo 
fninuXf matidamux^ and the like. And even in caufes between 
fubjedand fubje£l, to prevent injufticc through family facli» ns 
or prejudices, it is held lawful (in caufes of freehold at Jcalt, 
and it is ufual in all others) to bring an action in the Englifh 
courts, and try it in the next Englidi county adjoining to 
that part of Wales where the caufe arifes, and wdicrcin the 
venue is laid. But, on the other hand, to prevent trifling and 
frivolous fuits, it is enabled by fhatutc r3 Geo. 111 . c. 51. that 
in perfonal actions, tried in any Englifli county, where the caufe 
of a£tion arofe, and the defendant refides in Wales, if the plain- 
tiff (hall not recover a verdict for ten pounds, he lhall be iion- 
fuited, and pay the defendant’s cods, unlefs it be certilied by 
the judge, that the freehold or title came principally in quedion, 
or that the caufe was proper to be tried in fuch Eugiifh county. 
And if any tranCitory auion, the caufe whereof arofe and tlic 
defendant is refident in Wales, is brought in any Engliih 
county, and the plaintiff docs not recover a verdiil f«r ten 
pounds, the plaintiff will be non-fuited, and pay the defend- 
ant’s cods, dedu£ling thereout the fum recovered by the ver- 
diA. 

Judges^ The principality is divided into four fedions, 
in eacli of which prcfide a chief judicc and a fccond judge. 
The fedions include the counties in the following order, i* 
The Chejler circuity including Cheder, Montgomery, Denbigh, 
and Flint. 2. The North Wales circuit \ AngV.fca, Caernarvon, 
and Merioneth. 3. The South Wales circuit \ Caermarthen, 

Pembroke, 
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Pembrokci and Cardigan. 4. The Brecon circuit f Brecon, 
Radnor, and Glanniorgan. 

Court of the Duchy of Lancaster. The court of 
the duchy-chamber of Lancafber, is another fpecial jurifdidlion, 
held before the chancellor of the duchy, or his deputy, con- 
cerning all matters of equity relating to lands hedden of the king 
in right of the duchy of Lancafter: which is a thing very dif- 
tineft from the county palatine, (which has alfo its feparate chan« 
eery for fcaling of writs, and the like,) and comprizes much 
territory, which lies at a vail didance from it ; as particu- 
larly a large diftri(£l- furrounded by the city of Weftminftcr. 
The proceedings in this court arc the lame as on the equity 
fide in the courts of exchequer and chancery *, fo that it feems 
not to be a court of record : and indeed it has been holden that 
thofe courts have a concurrent jurifdiftion with the duchy 
court, and may take cognizance of the fame caufes. 

- Rise and Progress of its Jurisdiciion. As the ex- 
iftence of tliis court is connefted with fome intcrefting periods 
of the firitifh hidory, and its origin and progrefs are little known, 
the following account is offered. 

The honour of Lancader was of the mod remote antiquity. 
It was compofed of a number of honours, long before it 
was raifed to an earldom, as it was fubfcquently to a duke* 
dom. 

The fird polTcffor whom it is material to mention was Roger 
of Poitou, who was deprived for difloyalty, which he probably 
inherited from his father Roger de Montgomery, who got 
Arundel, Chicheder, and the county of Salop, from William I. 
and rebelled againd William 11. 

William earl of Montaigne Surry and Warren, third fon of 
king Stephen, was next appointed lord of the honour of Lancader, 
and put in pofiellion of other confiderable edates by his father; 
but Henry ll. refumed what this royal carl held of the crown, 
and left him what came from bis father before his father was 
king. 

The third poffeflbr was John, furnamed Sans-terre, afterward 
king of England. His brother Richard I. not weighing, as his 
father did, prudence againd generoHty, rendered him, who from 
ambition was too dsfirous of dominion, powerful by territories^ 
After king John, the honour of Lancader was raifed to an 
earldom. Peter of Savoy, uncle to queen Eleonora, wife of 
Honry Hi. was created by that king earl of Lancader. John 
hispredeceffor was indeed, in the enumeration of his titles, calU 
ed earl of Lancader, as a king’s (bn, they being by the ancient 
laws of the crown, as is reported, earls of courfe, without any 
particular creation or invediture. Sir William Fleetwood, in 
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his manufcript hiftory of the duchy, fays, there is a natural and 
an artificial earl. A king's fon was of the firft fort. Selden 
further defines this title to be local and perfonal. Part of the 
territories belonging to this earldom lay near the New Temple 
in London. It was called a Vavaforie \ here the faid carl 
Pr'terbuiltahoufe, and named it from his own country, “ Savoy.” 
His fon being deemed an alien, the earldom efeheated to the 
crown, and Henry HI. conferred it on his fon Edmond, called 

Croiichback,” probably from his wearing a crouch or crofs 
on his back, as was often done by votaries to pilgrimage. From 
this prince is defeended the’ioyal houfe of Lancafter, rival 
to tbat of York. 

Edmond was fucceeded by Thomas, his elded fon, who 
was fh'rifF of Lancafter by inheritance. He was made chief 
of Ed.vard Il.'s privy council, but afui* many mutual difgufts 
and reconciliations, he took up arms againil him, or rather 
againft the Spencers, was defeated at Borough-bridge, and bc^ 
headed at Pontefraft, after he had undergone the feoffs of the 
royalifts for raking, as it was pretended he did, m a letter to the 
Scotch, the title of king Arthur. Never from the conqueft to 
that time was the nation ftained with more blood from the 
fcaffold, than what flawed on his defeat. It was foon revenged; 
the Spencers and the king himfelf fell. The earl was defamed 
by his ndverfaries, as an adulterer, a perverter of juftice, and 
cruel. By the populace, and many clergy, he was canonized. 
The contradi£lion might arife from his having been an enemy 
to favourites, and a friend to the church. His perfon was 
eontemptuoufly treated, but his picture w^as worlhipped kt 
Saint Paul’s. His miracles were fupprelfed; but his attainder 
was re^>'erfed in the ift of Hen. IV. he having been condemned 
without the form of a trial by his peers. He married Alice, 
daughter of Henry de Lacy earl of Lincoln, and added in her 
right the eftates of Lincoln and Salifbury to his immenfe patri- 
mony j but file, perfed in figure, was afterwards claimed by a 
deformed dwarf, Richard Saint Martin, who, by her confeifion 
of the infamous cormexion, and by court encouragement and 
fupport (this Saint Martin being a retainer to the earl of Surry), 
demanded, fome authors fay obtained, the earldoms of Lincoln 
and Salilbury,' to the great diminution of the earl’s power 
and fortune. The afiront indubitably inflamed his difaf- 
fedion. 

His brother Henry became intitled to fuch parts only of his 
pofleflions and honours, as had been fettled on him by the 
king, in cafe the laft earl ihould die without iflue, which he did; 
and though the king afterwards conficlerably increafed his eftates 
by grant, yet he kept the greater fliarc of the property of the late 



THE LAW. 


4SS 

cafl, which had been . forfcitcd by his attainder. Henry fur* 
ther increafid his eft ate by a large fortune with his wife 
Maud, heirefs to her father Sir Patrick Chaworth^ and to other 
relations ; by which acquifitioiis the earls of Lancalter grew 
very confulerable in ^ales. 

His fon Henry, who had been created carl of Derby and 
Lincoln in his father’s lifetime, fucceedcd to his eflates ana 
honours. He added dignity to his iiluArious family. He was 
the firlt duke^of Lancalter and the fecond of our nobility raif-^ 
cd to the ducal t^tle. The duke of Cornwall flood before him. 
By his patent of creation in the 25th of Edward III. the king 
ere£led the county of Lancalter into a palatinatei and granted 
the duke Jura rrgalla in that county, and many other privi- 
leges. The grant by this charter was only for his life ; fo all 
thefe didinfiions, widi his dukedom, ceafed at hts death in 
1361. In the twenty-fifth year of his reign, the duke obtain- 
ed, in exchange for Richmondlhire, divers large domains in the 
counties of York, Durham, Nottingham, Derby, SulTex, and 
Norfolk. But fhortly before his death, which happened the 
23d of March, he furrendered many of his liberties and 

privileges to the crown, which were afterwards granted to 
John of Gaunt. 

John of Gaunt married Blancli, daughter of the preceding 
nobleman, and made the houfc of Lancafter more royal. 
Maud, her eldeft liiler, dying without ilTue, all the Lancalter 
eflates devolved to this prince, who was lirll created earl, and 
afterwards duke of Lancalter, by his father Edward III. ; 
which king, the 28th February, in the fifty-firll year of his 
reign, inllitiitcd, for the higher dignity of his fon, a chancery, 
julLices for the picas of the crown, as well as for common law, 
Jura regalia^ and po\ver of execution of writs and offices, and 
all other powers which were exerted by the earl of Chelter in 
his county palatine. In the 13th of Richard II. duke John 
petitioned the king and parliament at Glouceller, that the late 
king’s grant to him miglit be extended to his heirs male ; and 
the king by charter, with the allent of parliament, extended it 
acco^iing to the prayer of the petition. He alfo obtained 
from Richard a grant and releafe of aU the forfeited cltates 
which came to the crown by the attainder of 'Fhomas, carl 
of Lancailer. This duke had his council in Lancalhire before 
the grant to him of Jura regnla^ and in the grants and leafes 
from the duke it is Ailed the Thrice noble council of the 

thrice noble duke of LancaAer, &c.’’ His council alfo took 
cognizance of title of land there, before the lail found^ion 
Qr confirmation of the palatinate. He married, after the 
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death of Blanch j Conftantia daughter of Peter king of Caf« 
tillC} and took his faUier^in-Iaw’s title» but ceded it afterward 
by contrail and was, by a£i of parliament, created duke of 
Aquitaine. His recited titles are, fon of the king, duke of 
Aquitaine and Lancafler, earl of Derby, Jjincoln, and Leicef^ 
ter. His eftates were greatly augmented by his father, who, 
}n the fiftieth year of his reign, granted to him and his heirs 
large domains in Hcrtfordfhire, and at Calais in France. As 
his royal alliances and edates exceeded thofe of any other fub- 
je£l, fo perh.'.ps, in many refpecls, did hia merits. He was 
temperate and courageous ; neither too negligent nor too am- 
bitious of glory. He was, however, in 1381, fo much the 
obje£l of popular odium, though he differed from an unpopu- 
lar king, that Jack Straw burnt his caftle, the Savoy. His 
benefaftions to t!ie church did not procure him the favour of 
the clergy j they thought he w^anted zeal j fome fufpefted his 
orthodoxy; and the citizens of London, inflamed by bigots, af- 
faultecl him with violence for his moderation to WyclifFe. 

On his dentil, his fon Henry de Bolinbroke, duke of Here- 
ford, returned juft as it was pronounced by a packed parlia- 
ment that his banifhment fliould be perpetual. At fir ft, he 
only claimed his legal inheritance ; but finding a weak govern- 
ment, and a ftrong torrent of popularity, his ambition burft 
forth, and filled every fail. He dethroned Richard II. by 
arms, but without a battle, and wore his crown by the name 
of Henry IV. but by acl of parliament, he fevered the duchy 
from the crown. This aft, or charter, is iiititlcd, “ Charta 
** Regis Henrici ^larti de Separatione Ducat 14 s LancaJIria a Coro* 
na^ It recites all the titles and prerogatives of the duchy, 
and decrees that it fhall be governed by its own o.Ticcrs, 
which were at that time a chancellor, an attorney-general, a 
receiver or treafurer, a clerk of the court, fix aflcflbrs, twenty- 
three receivers, and three fupervifors. But this is not the firft 
inftitution of the duchy-court, as has been erroneoufly ima- 

E lned. The fame was granted to Henry, the firft duke of 
ancafter, and repeated in the charter or refeript of Edward 
III. by which that title was conferred on John of Gaunt^ and 
alfo in the charter of the clurteenth of Richard II. for ex- 
tending the tide and eftates to his heirs male. The court 
has indeed been preferved from this reign with little varia- 
tion to the preftnt time. Henry IV. was fo jealous of his 
dukedom, and fo zealous to preferve it, that he fettled it on his 
fon to fave the title from being abforded in that of king. 

H> nry V. with the affent of parliament, enlarged the dukedoin 
by his mother’s eftates. She was daughter and heirefs of Hum- 

phry 



THE LAW. 


457 

fhty de Bohun, earl of Hereford, whofe eftates were of great 
extent and valuer and were fituate chiefly in the counties of 
•Eflex, Middlefex, Hertford, Cambridge, Norfolk, Lincoln, 
Bucks, Wilts, Berks, Suflblk, Surry, Gloucefter, Dorfet, and 
Hereford, and in the city of London, and the marches of Wale^. 
In this reign, an si£t of parliament pafled, declarin{^ that all grants 
of ofiices and eftates in the duchy (hould pafs under the 
duchy feal, or be void. 

His fucceflbr, Henry VI. did nothing of himfelf, and was 
made to do nothing worthy notice relating to the ducny. 

After the dethronement and murder of this prince and his 
fon, the right to the dukedom defcended to John Beaufort, 
earl of Somerfet, fon of Catherine Swinford, third wife of 
John of Gaunt, duke of Lancafter, whofe children hj her, 
before her marriage, were legitimated in the twentieth of Richard 
II. by a£t of parliament. But Edward IV. deemed the title and 
eft ate forfeited by the attainder of Henry VI. *, and by aSt of 
parliament united the eftates, (** appropriated*' is the expref- 
fion ill the aft,) to the crown, yet decreed at the fame time 
that the office (liouki remain on its former eftablifliment. Until 
this period tlie office of chancellor of the county palatine was 
diftinft from that of the chancellor of the duchy, though of- 
ten held by the fame perfon ; neverthelcfs the chancellor of 
the county palatine wi»s always fubfervient to the chancellor 
of the duchy, by whom all grants of offices and lands, as well 
in the county palatine, ^ as in the duchy at large, were 
made; and if the county palatine feal was neceflary to 
complete the grant, the chancellor of the county af- 
fixed it by virtue of a warrant from the chancellor of the 
duchy. By this aft, the county palatine was annexed to 
the duchy, and the chancellor of the duchy has ever fince 
held the ofticc of chancellor of the county palatine, executing 
the latter by his deputy or vice-chancellor. 

In the twelfth year of this king an aft of parliament pal& 
ed for veiling a very confiderablc portion of the duchy eftates 
in truftccs for the ufe of the king's will, and the king direft- 
cd thci fame by his will to be appropriated to divers charitable 
and fuperftitious ufes. But this trull was dcllroyed by an aft 
of the lirft of Henry VII. and the eftates were rcfunied and 
re-united to the duchy. 

Edward V. was not of an age to make any alterations dur- 
ing the Ihort time he was called king. 

Richard III. though he made fome excellent laws, 
with regard to the nation, hft the duchy as he found 
but, 

Henry VII. whofc right tp it came from bis mother Mar- 
garet, 
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gareti the countefs of Richmond and Derbyi daughtdr to John 
Ikaufort, duke of Somerfet^ who was fon to the earl of 8o« 
.merfet mentioned, broke Edward IV.’s a£l and entail, fe* 
parnted the duchy again from the crown, and entailed 
both the crown and duchy on himfelf and his heirs for ever; 
and fo it has continued didin£t, though in the crown, (the 
time of the ufurpation excepted,) to this day ; yet it Is not 
obferved that any of our kings or princes have borne the 
title of duke of Lancafter (ince Henry V. who, by his fa- 
ther’s exprefs dlfpofition, inferted it among his other titles 
when prince of Wales. 

Henry VII. in 1509, began to found the hofpital, called 

Savoy,” upon the fite of the old palace there, being par- 
ed of the duchy eflate ; but dying before it was iinifh- 
cd, Henry VIII. affigned the building, with all the lands ad- 
joining, to the executors of iiis father’s will, by whom the 
hofpital was completed. 

It con filled of a mailer and four chaplains, who were to 
provide for one hundred poor out of its revenues, and to 
pray for the fouls of Henry VII. and his mother. 

The fite of this hofpital was part of the manor of the Sa- 
voy, which extends through the^ parilhes of Saint Clement 
Danes and Saint Mary in the Strand. It reverted to Edward 
VI. by the voluntary furrendcr of the mailer and chaplains. 

Philip and Mary, regarding the duchy of Lancafter as one 
of the ftatelieft pieces of her majefty’s inheritance, rc-found- 
cd the hofpital, and re-inftated the duchy in its rights and 
privileges *, and annexed fevcral eftates to it, in lieu of what 
had been alienated. 

Elizabeth, and afterwards William III. on complaints, viGt- 
ed this hofpital by commiliion ; and botli, at the different pe- 
riods, found fuch negle^ and abufes of tiie charity, as re- 
quired puniflimcnt and reformation. The mailer and 
chaplains flili feenied incorrigible. Sir Nathan Wright, 
who, as keeper of the great feal, was vifitor of all 
charities eftablifhccl by royal foundation, (though his right to 
vifit this hofpital has been queftioned as being of ^uchy 
foundation,) perceiving that the original intent of the charity 
was totally perverted, declared it to be dilTolved in 1702, and 
the lord high treafurcr Godolphin thereupon appointed a re- 
ceiver, to bring the profits of all its endowments into the ex- 
chequer. From hence arofe a fuit between the exchequer and 
the duchy for the juriftliclion, the rights, and revenues of fo 
much of the pofleilions of the hofpital as originally belonged 
to the duchy. 

This coated commenced in 1718, and long remained unde- 

termined^ 
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termined. In the year 1743 and 1750, iffues were joined for 
trials ; but they were flopped both times on the conGderation 
that it appeared unbecoming adverfely to difpute a point at 
the king’s foie expence^ whdre the right was inconteftably vefled 
in his majefty only, to afcertain whether that right emerged 
from the crown or the duchy. 

The argument of decency continued in force, during the 
prefent, though not fo ftrongly as in former reigns ; becaufe 
the queftion, in fadl, was become, whether the rents and reve- 
nues belonged to the public, under the civil lift adi of the firft 
of George III. which appropriates the land revenues of the 
crown to the ufe of the public; or to the king in right of 
his duchy ? 

The exchequer derived its claim from the ftatutes of dilTo- 
lution of the 3a and 37 of Henry VUI. whereby the poflef- 
fions of diflblved religious houfes were put under the furvey of 
the court of augmentations, and which court, with all its ju- 
rifdidlions, were Gncc annexed to the court of exchequer. 

The duchy oflicers inGfted that the hofpital did not fall 
within the predicament of any of the ftatutes of diffolution; 
but on its being furrendered to Edward VI. came under the 
difpofjtion of the common law, and reverted to the donor or 
his heirs in the fame right wherein he had granted it. That 
therefore Edward VI. took it in right of the duchy, which is 
evinced by the circumftance of Philip and Mary re-granting it 
under the duchy feal ; that their charter of rc-foundation, 
paifing both the great feal and duchy feal, was ncccflary to the 
credling of the corporate body ; and that the hofpital in like 
manner reverted to Anne in right of her duchy upon 
the diflblution. This difpute was terminated 10*1772 by an 
a£l of parliament, which declared that the king, Lis heirs and 
fuccefibrs, ftiould pofTefs, in right of the crown, the two places 
of worthip called the High German churcli, and the Low Ger- 
mon clmrch, in the Savoy prccinft, with their church-yards and 
appurtenances, and alfo the barracks, with the prifons and 
futtling houfes belonging to them, with the tWo houfes near a 
placc-in the Savoy called the Friary, generally occupied by offi- 
cers commanding the foldiers there ; and thefe, with their 
rents and profits, were placed under the order, furvey, and go- 
vernance of the exchequer. The rcfidiie of the Savoy pre- 
«inft was declared to be parcel of the duchy of Lan- 
caftcr, and under the furvey, receipt, and governance of the 
chancellor, council, and officers of that duciiy* And all grants, 
leafes, and letters patent of thefe premiles, are to be made by 
the king, his heirs and fuccefibrs, under the feal of the duchy, 
wd no otlier. 


To 
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To return from iJie difgrefBon refpefting the Savoy hofpitaL 
The wide*rpeading inheritance of the duchy of Lancafter waa 
greatly increafed by the feveral a£ts of Henry VIIL for the diflb^ 
Jution of monafteriesj and for ere£iing the court of augmenta- 
lion? and by the aft of Edward VI. for the diiTolution of colleges 
and chantcries; and by a charter of Philip and Mary, made in pur- 
fuance of an aft of parliament, whereby very large eftates in the 
counties of Hertford, EfTcx, Bucks, Suffolk, Suflex, and York| 
were united to the duchy ; and fo great a regard was paid by this 
queen to the future prefervation of this her patrimonial inherit- 
ance, that ilie got a claufe inferted in this aft, declaring that 
all fuch eftates as had been fince the firft of Edward VI. or 
fhould be at any time afterward, granted from the duchy, 
and had or fliould revert, or he forfeited to, the crowm, 
iliould return to the furvey of the duchy court. 

This favourite fucceflion, thus formed and augmented, came 
to Jaihes L (notwithftanding many grants in fee were given 
by thofe fovereigns) in fuch good condition as to raife in tlie 
beginning of his reign a very large annual income, and to 
make a confiderable part of the civil eftablifliment, over and 
above feme exteniive aud valuable domains, which he grant- 
ed, together with divers crown lands, to truftees, to maintain 
his fons Henry prince of Wales and prince Charles. 

The king^s necefiities afterward requiring extraordinary Aims 
to be raifed from his landed property, he firft began with taking 
large fines for leafes of duchy eftates, upon contraft for fixty 
years ; but finding money came in (lowly from this fcheme, 
he proceeded to make grants in fee, to all who would become 
purchafers oi) his terms ? fo that when Charles I. fucceeded to 
the throne, he found the duchy poflcflions reduced to little 
« more than the eftates comprized in his own fcttlement, and iu 
the leafes for fixty years. 

Charles’s exigencies drove him to follow the example of his 
father in felling his duchy inheritance, by which he raifed mo- 
ney to a confiderable amount. No part of it was preferved, ex^ 
cept fome few forefts and parks, and the eftates which went to 
his queen Henrietta in jointure, and thofe which were •com- 
prized in the le^afes for fixty years, granted by his father, and 
even many of thofe were fold in reverfion for fniall Aims ? but 
upon almoft all the grants in fee, there were referved to the 
crown fee-farm rents, which were in the whole of a largo 
amount. 

In 1649, ^ commiflion was appointed, by an aft of the com- 
mons, for thefaJe of the crown and duchy lands. The refto- 
ration cancelled all tranfaftions in confequcnce of that aft. 
Charles II. foon after his acceflion, made feveral very extent 

five 
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five; grants in fee of duchy eftates to perfoM inftrumental in 
fts reftoration, particularly to the duke of Albemarlei^nd the 
earl of Sandwich; and he alfo made many leafes for terms of 
ninety-nine years in reverlioHj at very fmall rents^ fome of which 
are.ftill fubfilling. In 166^9 he lettled divers fee-farm ten tSf 
and very near alL the landed eftatc of the duchy (which was 
not in jointure upon his mother Henrietta,) upon queen Cathe- 
rinc for h?r life; and Henrietta dying in 1671, the king add- 
ed the eftates comprized in her “fettlement to Catherine’s join- 
ture, fo that the remaining revenue from the duchy to the crown 
funk to a (late of infigniiicance. 

In 1670 and 1672, this king had two afts to fell all the fee- 
farm rents, as well thofe of the crown as of the duchy, and they 
were* accordingly fold ; and fuch as were in fettlempnt on queen 
Catherine where either furrendered by her, and an equivalent 
granted to her by change on the hereditary excife, or were fold 
in reverfion expe£lant on her death. 

Janies IF. though a prince of more order and bufinefs, did 
not attempt to favc tliis ducal part of his patrimony from ruin s 
and fuch was the redu£lion of its income, that, in i68<$, the 
officers of the duchy agreed to reduce their own falaries, to make 
them better tally with the fmall produdion from the duchy 
ellate. 

William III. accelerated the decline. He granted for nine- 
ty-nine years, after the demife of queen Catherine in 1705, 
mod of the eftates comprized in her jointure, which were 
all that remained unfold, except what Is not worth mentioning^ 

Such is the hi (lory of this royal patrimony to the prefent 
period ; but it is dill believed, that if proper advantage is made 
of the leafes when they expire, the public may derive from it 
a conHderablc revenue. 

Officers. The officers* in the duchy court, are a chan- 
cellor, an attorney general, king’s ferjeant, king’s counfel, re- 
ceiver general, two auditors, a clerk of the council and regifter, 
a fecretary and clerks. 

Office. The office of this court is in Somerfet Place. 

Courts Palatinate. The palatinate courts are fuperior 
courts of record, which exercife a jurifdidrion within their own 
precin£ls in as ample a manner as the higher courts do at Weft- 
minder. Into them the king’s ordinary writs do not runj 
and although they have Jura rtgalia^ yet they derive their 
authority from the crown ; but at this <lay no palatinate jurif- 
diclion can be creeled, without an ad of parliament. ' When 
the privileges of thefe counties palatine and franchifes werQ 
abridged by ftatute 27 Hen. VIII. c. 24. it was alfo enadcd» 
that all writs and procefs ihould be made iu the jkuig’a 
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but fhould be tf/l^d or wJtncfled in the name of the owner of 
the franchife. Wherefore all writs, w-hcreon adiions arc founts 
ed, and which hare current authority in counties palatine, muft 
be undfT the feal of the rcfpediivc franchifes. And the judges 
of aflize, who fit therein,, fit by virtue of a fpecial commifTion 
from the owners of the franchifes, and under their feal ; and 
not by the ufiial commiflion, under the great feal of England. 
'Pie palatinate courts arc at this day three, viz. Chefter, Durham, 
and Lancader. 

Chester. This is a county palatine by prefeription, and, 
according to lord Coke, the moil ancient and honourable remain- 
ing at this day. Within this county palatine, and the county 
of the city of Chefter, there is, and anciently has been, a prin- 
cipal officer called the chamberlain of Chefter, who has, and 
time out of mind has had, the jurifcli£lion of a chancellor ; and 
the court of exchequer at Clicfter is, and time out of mind has 
been, the chancery court for the county palatine, whereof the 
chamberlain is judge in equity : he is alfo judge of matters at 
the common law within the county, for, like the court of chan- 
cery at \V''eftmiiifter, this is a mixed court. 7"here is alfo with- 
in this county palatine, a juftice for matters of the common 
pleas, and pleas of the crown, to be heard and determined there, 
c jmmonly called the chief juftice of Chefter. All pleas of lands 
or tenements, and all other contrails, caufes, and matters 
arifing and growing within this county palatine, are pleadable, 
and ought to be pleaded, heard, and judicially determined, 
within the county, and not elfcwhere ; and if any be pleaded, 
heard, or judged out of the county, the aft is void, and coram nm 
judiccy except it be in cafe of treafon, error, foreign plea, cr 
foreign voucher. 

Officers. The juftices of Chefter include in their duty, 
and comprife under their authority, three counties in Wales. 
There is befides an attorney general of Chefter. 

Durham. This is alfo a county palatine by preferip- 
tion, and fa id to have been erefted foon after the conqueft, and 
is parcel of the biflinprick of Durham. The jurifdiftion of 
the bifliop of Dnr};iam extends to all plrxcs between tha rivers 
Tine and Tecs. In this county palatine there is a court of 
chancery, which is a mixed court both of law and equity, as the 
chancery at Weftminfter. If an erroneous judgment be given, 
either in the chancery upon a judgment there, according 
to the common law, or before the juftices of the billiop, a 
writ of error mult be brought before the biftiop himfclf ; and 
if he gives an erroneous judgment, a writ of error may be 
fued out returnable in the court of king’s bench. 

Lancastbr. This county palatine is merged in the cnnvn, 

but 
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but (till the general rules ‘ refpeding fuch counties . arc ,db- ^ 
feryed in it, and writs are direded to t)ie chancellot^i an3 
not, as in other places, to the (herifF. ; 

Ely. Ely is not a county palatine, but a royal franehtfoi; 
granted by Henry I. to the billiop of Ely, and his fucceflorsf 
of hearing and determining as well civil as criminal pleasi' 
The franchife is however of much eailier date than the time of' 
Henry I. The bifhoprick was founded by that prince in the tenth 
year of his reign, in 1109, immediately afterward the grant 
here alluded to was made ; but the franchife itfelf may be 
traced back to the feventh century; and Henry's charter, referring 
to preceding grants, declares that the church of Ely (fiall con^ 
iinue to have the fame privileges and liberties as it had die qua 
Ednvardus vivus et mortuus fitit. The jurifdi£lion of the bi(hop 
is now exercifed by his juft ices by prefeription, grounded on 
the faid grant, and the judge of the Ifle of Ely holds a circuit 
leparate from the other judges. 

Courts of the Cinque Ports. There are feveral courts 
within the Cinque Ports ; one before the conftable of the caftle 
at Dover; others within the ports of thcmfelves, before the 
mayors and jurats ; another, which is called the court of the Cinque 
Portsj at Shepway. There is a court of chancery in the Cinque 
Ports; from v'hich no original Writs iflue, but it ferves only to de- 
cide matters of equity. It is faid the great ufe of their chan- 
cery is to relieve agninft errors in proceedings at law, which 
they ufed to endorlc upon the bill. The lord-warden has two 
jurifdi£lions, the authority of an admiral, to hold plea by bill 
concerning the guard of the caftle, &c. according to the courfe 
of the common law ; and that exempt from the admiralty of 
England ; which jurifdi£tion is faved to him in feveral a£ls 
of parliament. The mayors and jurats of the feveral Cinque 
Ports have power to’ hold plea, &c. and upon their judg- 
ment, no writ of error lies in the king's bench; but they arc exa- 
minable by bill in nature of a writ of error, before the lord war- 
den of the Cinque Ports, in his court at Shepway. The jurif- 
di£fion of the Cinque Ports is general, as well as to pcrfonal, as 
real aqd mixed affions. 

A writ of error, it is to be obferved, lies from all the other jurif- 
diftions to the fame fupreme court of judicature, as an enGgn of 
fuperiority referred to the crown, at the original creation of the 
franchifes ; and all prerogative wtUs, as thofe of habeas ' corpus ^ 
prohibition^ certiorari^ and mandamus^ may iffiie for the fame reafon 
to all thefe exempt jurifdi£tions ; becaufethe privilege, that the 
king’s writ runs not, muft be intended between party and party, 
for there can be aio fuch privilege againft the king. 


Courts 
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•cCosmTs OF THE StammariSs. Hii ilatiAaty' courts ni 
SavoT>&ire and Caniwal!» for the adminiftration of juftice 
among the tinners, are alfb courts of record, but of the fame 
piSiate and excluOi^e nature* They are held before the Jord 
Vwden and his fubflLtutes, in virtue of a privilege granted to 
the ^vorkers in the tin-mines, to fue and be fucd only in their 
own courts, ' that they may not be drawn from their bufinefs, 
which is highly profitable to the public, by attending their law- 
fuits in other courts* The privileges of the tinners are 
confirmed by a cnarter, 33 Edw. I. and fully expounded by a 
private flatyte, 50 Edw. III. which has fincebeen explained by 
a public aft, 16 Chas.Lc. 15. All tinners and labourers, in 
and about the ftannaries, are, during the time of' their working 
therein hona Jidcy privileged from fuits of other courts, and can 
only be impleaded in the (lannary court in all matters, excepting 
pleas of land, life, and member. No writ of error lies from 
hence to any court in Wcftminficr-hall, as was agreed by all 
the judges in 4 James T.; but an appeal lies from the fteward 
of the court to the under-warden, and from him tO the lord- 
warden ; and thence to the privy council of the prince of Wales 
as duke of Cornwall, when he has had livery or inveftiturc of 
the fame* And from thence the appeal lies to the king himfclf, 
in the laft refort. 

Courts of the Universities, The univcrfitics of Oxford 
and Cambridge enjoy the foie jurifdiftion; in exclufion of the 
king’s courts, over all civil aftions and fuits whatfoever, when 
a fcholar or privileged perfon is one of the parties 5 excepting 
in fuch cafes where the right of freehold is concerned. And 
thefe, by the univerfity charter, they, arc at liberty to try and 
determine, cither according to the common law of the land, or 
according to their own local culloms, at their diferetion ; which 
has generally led them to carry on rheir procefs in a courfe 
much conformed to the civil law* Thcfc privileges were grant- 
ed, that the fludents might not be diftradled from their ftudics 
by legal procefs from diltant courts, and other forenfiC avoca- 
tions ; and privileges of this kind are of very high antiquity, 
being generally enjoyed by all foreign univerfities as mjcU as 
oiir own, in confequence oi a conftitution of the emperor Erc- 
derick, in 1 1 58* As to England in particular, the oldcil charter, 
containing this grant to the nnivcrlity of Oxford, was made in 
the a8 Hen. III. 1244 ; and the fame privileges were confirmed 
and enlarged by alnoll every fucceeding prince, down to Henry 
VIII. ; in the fonricentli year of whofe reign, the largeft ind 
moft extenfive charter of all was granted. A fimilar franchife 
was afterwards granted to Cambridge, in the third year of queen 
Elizabttii* The privileges granted by thefe ciiartcrs of proceeding 
8 in 
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in a courfe diferent irom the law of the land, were of fo high 
a nature, that they were held to be invalid ^ for although the 
king might ere^ new courts, yet he could not alter the courfe 
of law by his letters patent ^ and therefore, in the reign of Elisa- 
beth, an of parliament was obtained, confirming the char- 

ters of the two univerfities, and thofe of the 14th of Heniy VIII. 
and 3d Elizabeth by name. This hUJfed aily as Sir Edward 
Coke intitles it, efisiblifhed this high immunity without any 
doubt or oppofitioii. This privilege, fo far as it relates to civil 
caufes, is cxercifed ira the chancellor's court ; the judge of which 
is the vice-chancellor, his deputy or afieflbr. From his fentenee 
an appeal lies to delegates appointed by the congregation ; from 
them to other delegat es of the houfe of convocation } and if they 
all three concur in tbie fame fentenee, it is final at leaft by the 
ftatutes'of the univerfities, according to the rule of the civil law. 
But if there be any difcordance or variation in any of the 
three fentences, an appeal lies in the laft refort to judges 
delegates, appointed by the crown under the great feal iii 
chaiiccry. 

Courts in the < of London. There are feveral courts 
within the city of Lo ndon, which exercife authority accord- 
ing to their own llatt d rules and forms, but yet are fubjed); to 
the controul and corredlion of the king's courts at Wettminller, 
whenever they exceed their jurifdidlion. The chief of them 
are the following : 

Court of Aldehmen- The court of lord-mayor and 
aldermen is a court of record, wherein is lodged a great part of 
the executive power o;f the city ; by it all leafes and other vi- 
ftruments that pafs the city feal are executed, the aflize of bread 
afeertained, contells rci’ating to water-courfes, lights, and party 
walls, adjufted, and tht • city officers fufpended and punifhed 
according to their fevc nil offences. This court has not only a 
power of eledling annu ally eleven overfeers, or rulers of the 
fraternity of watermen ; but likewife a riglit of fixing their 
feveral taxes, with the 1 ipprobation of the privy council ; and 
alfo a right of difpofing of moft of the places belonging to the 
city officers. 

Court of Common Council. This court confifts of the 
lord-mayor, aldermen, and reprefentatives of the feveral wards; 
who being the city legiCtature, make bye laws for its good govern- 
ment. They affemble in Guildhall, as often as the lord mayor 
by his fummons thinks proper to convene them : they annually 
feledi from among th< :mfelves, a committee of fix aldermen^ 
and twelve commoner! ', for letting t^e city lands, to which end 
they ufually meet at G uildhall on Wednefdays. They likewife 
appoint another comisuttee of four aldermen and eight, com* 
VoL. 11 . Hh moners. 
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mon^rs, for tranfading the affairs belonging to the.benefadiorJIr 
of Sir Thomas Grefham, who generally meet at Mercers’ haU 
at the appointment of the lord-^mayor, who is always one of the 
number.. They alfO|by virtue of a royal grant, yearly appoint 
a governor, deputy, and afTiftants, for managing the city lands 
in Ireland. They have alfo a right of difpofing of the offices 
of town clerk, common ferjeant, judges of the fherifPs court, 
common crier, coroner, bailiffi of the borough of Southwark, and 
city garblcr. 

The Court op Hustings This is the highefl. and moll 
ancient court of record within the city of London, and i? always 
held at Guildhall, before the lord-mayor and IherifFs of London 
for the time being ; but when any matter is to be argued and 
determined in this court, the recorder fits as judge with the 
lord-mayor and (heriffs, and gives mles and judgment therein. 
This court has jurifeliflion of all pleas, real, pcrfonal, and mix- 
ed and for this purpofe it is dillinguifhed into two courts, as 
the judges fit one week on real a^lions, axid the other on thofe 
which are perfonal and mixed. In this court, deeds may Ix' 
enrolled, recoveries pafledy wills proved, and replevins, 
writs of error, writs of right patent, writs of wafte, writs 
of partition, and writs of dower, determined for any 
matters within the city of London, and its liberties. Real 
a£lions are now, it is to be obferved, gro*.vn out of ufe. Judg- 
ment of outlawry in the Iiu flings is not given by the mayor, 
who is coroner, orhls deputy, but by the recorder, by the cuftom 
of the city. In this court, the lord-maycT for the enfuing year, 
the fherids, chamberlain, and bridge-mafter are chofen. 

The Mayor’s Court. The mayo/ s court is a court of 
record, held before the mayor and a) dermen for all aftions. 
arifing within the liberties of London ; :in wdiich the recorder is 
judge, but the mayor and aldermen may join wdth him when 
they pleafe. So, in this court, all matters of equity within 
l^ondon, may be determined upon bill j lui anfwcr, upon which 
the recorder is iilfo judge. This cquita ble jurifdi6lion is found- 
ed on the culloni of London, by virtu e'of which, if a man be 
impleaded before the (hcrilTs, upon a fuggeflion, the mayor 
may bring the parties and ; ord before him, and examine them 
upon their pleas ; and if he flnds that die plaintiiF is fatisfied,. 
order that the plaintiiF be barred. I>iit by the cudoin, the 
mayor cannot examine the parties after judgment. This court 
is held every day, except Sundays and H olidays, feflions at the 
Old Bailey, and in Southwark, and htj tings of the common 
Council and courts of confervancy. |t takes cognizance of 
n£lions'of debt and trcfpafs, appeals fre/m ini'erior courts, and 
ibreign attachments, apprentice ffiip, pcrnal actions, .and others 

arifing, 
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lariiing witliin the city alid liberties. An a£lion may be remov- 
ed, by habeas corpus^ or certiorari^ into a fuperior court, if the 
debt be above five pounds, but if under ten pounds it cannot 
be allowed, until bail be put in before the regifter of this court. 
Affidavits of execution of deeds and other duftruments are alfo » 
exemplified under the mayoralty feal, by the attorneys of this 
court. The juries are returned by their feveral wards, at their 
wardmote inquefls. 

Ok^FicERs. The judges of this court have already been 
mentioned ; they are affifted by the common ferjeant, and the 
c?ourt is attended by a regifter and his affiftant. The bufinefs 
iscondu£fed by four appointed counfel, and there are belonging 
to the court, four attorneys, who have an office over the Royal 
Exchange. 

The Sheriff’s Courts. The flieriffs have two courts 
which are of record for trial of debt, cafe, trefpafs, ac- 
count, covenant, attachment, and fequeftration, held on Thurf- 
days and Saturdays for the Poultry ; and on Wednefdays and 
Fridays for Giltfpur Street. An aflion may be moved by 
habeas corpus i into a fuperior court at Weftminfter, if the debt 
be above five pounds, but if under ten, it then cannot be allowed^ 
until bail be put in before a judge of this court. A£fions may 
nlfo be removed as already mentioned into the lord-mayor’s 
court, or the court of huftings, by a procefs called a levatur. 

Officers. In thefe courts the flieriffs fit as judges, aided 
by their refnedlive under-ftierifts, and by two judges, who arc 
barrlfters at law. The caufes are conduced by the fame coun- 
fcl who praftife in the lord-mayor’s court; and there are eight 
attorneys, two fecondaries, two clerks of the papers, who return 
all writs, and copy declarations ; eighi clerks fitters who enter 
actions, and take bail in their weeks fucceffively ; thirty-fix 
ferjeants at nrace for both compters, and thirty-fix yeomen. 

The Chamberlain’s Court. This is an office kept in 
jhe Guildhall of London, by the chamberlain of the city, who 
is annually chofen by the liverymen of the refpeftive companies 
on Midfumracr day. This praflice may however be confidered 
a mere cuftom, for there is no inftanee of a chamberlain being 
turned out, unlefs found guilty of mal-pra£tices. This place 
of chamberlain being one of great truft, he is obliged wffien chof- 
en to give fecurity for his fidelity. He receives and pays all 
the city’s caih, and with him are depofited all public fecurities, 
for which he annually accounts to the proper auditors. This 
officer attends every morning for enrolling and turning over 
apprentices, admits all perfons duly qualified to the freedom of 
the city, and decides aU differences that arife between mafters 
ami apprentices. 

H b 2 Court 
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Coimf OF THt CottONEti. Hic Ibrd-tnayot being pcf{)etHal 
OOToner of the city, this court is held before .him, or his deputy, 
who IS to enquire into the enufe of the death of any perfon, who, 
upon fight of the body, ijj fuppofed to have come to an untimely 
end, as he is likewile into the efcape of the murderer ; and 
alfo concerning found treafure, deodands, and wrecks at fea. 

Court of the E^cheator. The lord-mayor of London 
being perpetual efeheator within the city, this court is alfo held 
before him or his deputy, to whom all original writs of Diem 
claujit extremum^ mandamus^ devtnerunt^ melius inquirend. Isfc* arc 
direAed to find an office for the king, after the death of his 
tenant, who held by knights fcrvicc. The efeheator may alfo 
find an office for treafon and felony. 

Court of Requests. The firft of thefe courts was efta- 
bliflied in London, fo early as the reign of Henry VIII. by an 
aft of their common council ; which however was certainly 
infufficient for that piirpofc, and illegal, till confirmed by ftatutc 
3 James T. c. 15. which has fince been explained and amended 
by 14 Geo. II. c. 10. The conftitution is this: two alder- 
men, and four cominoneis fit twice a week to hear all 
caufes of debt not exceeding the value of forty {hillings ; which 
they examine in a funimary way> by the oath of the parties or 
other witneffes, and make fuch order therein a? is confonant to 
equity and good confciencc. The time and c^pence of obtain- 
ing this fummary redrefs being very inconfiderablc, fcvcral trad- 
ing towns and other dillrifts have obtained afts of parliament, 
for eftablifhing in tlicm courts of confcicncc, upon nearly the 
fame plan as that in the city of London. 

The Court of Orphans. Thi.- court is oucaflonally held 
by the lord-mayor and aldctmen, who are guardians to children 
under the age of twenty-one years, at the deccafe of their fathers^ 
and who take upon them, not* only the management of their 
goods and chattels, but like wife tliat of their perfons, by 
committing them to careful tutors, to prevent their difpofing of 
themfclves during minority, without their approbation. The 
common ferjeant is authorized by the court, to take exaft 
accounts and inventories of all deccafed freemen’s eftates ; and 
the youngeft attorney of tiic mayor’s Court, being clerk to that 
of the orphans, is appointed to take fecuritics for their feveral 
portions, in the name of the chamberlain of London, who is n 
folc corporation of himfelf, for the'fervicc of the prphans ; and 
to whom a recognizance or bond, made on account of an 
otpbati, by the cuilom of London, defeends to his fucceilbr ^ 
vriiA id liardly known elfewhcre. When a freeman of London 
'diei, and leaves children in their minority, the clerks of their 
feveral pariflies give in therr names to tlic common crier, who 
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is thereupon ImmciHately to fummon the widow, or executor,, 
to appear before the court of lord mayor and aldermen, to bring 
in an inventory of, anj give fccurity for, the teflator’s edate j for 
which, two months time is commonly allowed : and in cafe of 
non-appearance, or refufal of fecurity, the lord-mayor may com- 
mit the contumacious executor to Newgate- 

The Wardmote. The court of wardmote is held for 
every ward in the city : for each ward is of the nature of an 
hundred in a county. By inquifition of twelve men, the ward- 
mote inquires of defaults in paving the ftreets, and fimilar mat- 
ters. '^I'he wardmote is convened by precept annually, on Saint 
Thomas’s day, on which occafion the aldermen and the boufe- 
holders of the ward proceed to elc£l: their proper oiTicers, and 
the precept, which is very long and minute, ferves as in- 
ftrudlions to the inqued in the performance of their duty. 

Folk MOTE. The folkmote or hall-mote belongs to the fc- 
veral companies of citizens, by whom it is occafionally held 
in their refpeflive halls, and wherein the affairs belonging to 
each corporation arc refpcclivciy tranfiifted. 

Court of Conservancy, nds court is yearly held eight 
times before the lord mayor, at fuch places and times as he ap- 
points within the refpeclive counties of Middlcfex, Eflex, Kent, 
and Surry ; in which fcveral counties he has a power of fum- 
moniiig juries, who, for the better prefervatioii of the fiftiery 
of the river Thames, and regvd.uion of the fifhermen who fifli 
therein, are, upon oath, to make inquifition of all offences com-' 
mitted in and upon the river from Staines bridge in the Wed, 
to Yenflect in the F/aft ; and to prefent all perlbns found 
guilty of a breach of the articles preferibed for regulation 
ill fuch matters. And for the more effc£tual prefervation of 
the navigation, and fifli in the river Thames, the lord-mayor, 
as confervator, has his affidant or deputy the ivater^ailiff \ who, 
together with his fubditutes, dcte£l and bring to judice perfons 
deflroying cither the current or filh. 

The Tower Court, riiis is a court of record, held by 
prefer! ption, within the verge of the city, on Great Tower 
Hill,, by a deward appointed by the conitable of the Tower of 
l..ojidon, by whom arc. tried ad^ions of debt (for any fum,) da- 
mage and trcfpafs. 

Court of Saint Martin's Le Grand! This court, though 
within the city, is yet without its jurifdidlion, as being in 
and belonging to tlic liberty of that name, which is fubjed to 
the dean and chapter of Wedminder : it is a court of record, 
held weekly on Wednefdays, for the trial of all perfoiial a£lions 
wliatfoever ; the principal procefs whereof is a capias agaihd 
the body, or an attachment againd the goods \ fo thata man’is 
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ifFc&$ may befeizcd in his own houfe, upon the firft jjijPOCefsj^ 
if his pcrfon is not fccured before ; which is accordi^rg to the 
pra£iice of all ancient liberties or franchifes. 

Common Law Courts. The numerous courts formed for 
the dillributlon of juflice in the capital are fo diftin£ily men* 
tionedy as they may ferve by analogy to illuflrate the manner in 
which juftice is, or may be adminiftered in all other cities, 
boroughs, or corporate jurifdidiions within the realm; for all, 
by grant or prefeription, may have courts for matters within 
their precinfts. In every cafe, where power is given to any to 
hear and determine, they have judicial authority, and aft as 
judges ; and authority to fine and imprifon conftitutes a court 
of record. It is to be obferved that thefc eftablifliments, whe- 
ther of public and general, or only of private and fpccial jurif- 
diftion, are not to be deemed innovations, but are, on the con- 
trary, ftriftly congenial with the fpirit of the conditution^ 
The policy of that conditution, as regulated and eflablifhed by 
the great Alfred, was to bring juftice home to every man’s door, 
by forming as many courts of judicature as there are manors 
and townfiiips in the kingdom ; wherein injuries were redrefled 
in an eafy and expeditious manner, by the fulFrage of neighbours 
and friends. Thcfe little courts, however, communicated with 
others of a larger jurifdiftion, and thofe with others of a dill 
greater power ; afeending gradually from the lowed, to the fu- 
premc courts, which were refpeftively condituted to correct 
the errors of the inferior ones, and to determine fuch caufes as, 
by reafon of their weight and difficulty, demanded a more fo- 
Icmn difeuffion. The courfc of judice flowing in large dreams 
from the king, as the fountain, to his fuperior courts of record ; 
and being then fubdivided into fmaller channels, till the whole 
and every part of tlic kingdom were plentifully watered and 
refredicd. 

^riie order gbferved by Sir William Blackdone, whofe courfc 
is followed on the prefent occafion, in treating on thefe fevera! 
courts, condituted for the redrefs of crvil injuries, referving 
thofe of a jurifdiftion nitrely criminal^ is by beginning with the 
lowed, and thofe whofe jupfdiftion, though public and general- 
ly difperfed throughout the kingdom, is yet, with regard to each 
particular court, confined to very narrow limits ; and fo afeend- 
ing gradually to thofe of the mod extenfive and tranfeendent 
power. 

Court of Piepoudfe- The lowed, and at the fame time 
the mod expeditious court of judicc known to the law of Eng- 
land, is the court of piepoudre^ curia pedis pulvj^^i^ti^ fo called 
from the dudy feet of the fuitors ; or, according to Sir Edward 
Coke, bccaufe judice is there doneasfpeediiy as dud can fall from 

5 



THE LAW, 


47 * 


Ihc foot. But the etymology given by Barrington, in his obfer- 
vations on the pennl (tatutes, is much more ingenious and fatif- 
fa<Story ; it being derived, according to him, from pted*poudreux 
(a pedlar in old French,) and therefore fignifying the court of 
filch petty chapmen as refort to fairs or markets. It Js a court 
of record^ incident to every fair and market ; of which 
the fteward of him who owns or has the toll of the mar- 
ket is the judge 5 and its jurifdi£tion extends to adminifter 
juilice for all commercial injuries done in that very fair or mar- 
ker, and not in any preceding one. So that the injury muft be 
done, complained of, heard, and determined within the compafs 
of one and the fame day, unlefs the fair continues Idnger. The 
court has cogni2ance of all matters of contract that can pof- 
fibly arife within the prccin£f of that fair or market ; and the 
plaintiff muft make oath that the caufe of a£fion arofe there, 
i^'rom this court a writ of error lies, in the nature of an appeal, 
to the courts at Weftminfter ; which arc alfo bound by the 
ftatute 19 Geo. III. c. 70. to ifluc writs of execution, in aid of 
its procefs, after judgment, where the perfon or effe£fs of 
♦lie defendant are not within the limits of this inferior jurif- 
didion. p 

Court Baron. The court baron is a court incident to 
every manor in the kingdom, to be holdcn by the fteward with- 
in the manor. The court baron is of two natures : the one 
is a cwftomary court, appertaining entirely to the copyholders, 
in which their eftates are transferred by fiirrendcr and admit- ' 
tance, and other matters tranfa<led, relative to their terms only* 
The other is a court of common law, and it is the court of the 
barons, by which name the freeholders were fometimes anciently 
railed, or rather, perliaps, it was fo called as the court of the 
baron or lord of the manor, to which his freeholders owed fuit 
•aiivl fervice. Thefe courts, thougii in their nature diftinft, are 
frequently confounded together. The coua now under conv 
fuleraiion, viz. the freeholdcn*>' court, was compofed of the lard’s 
tenants, who were the pares of each other, and were bound 
by their feudal tenure to affift their lord hi the difpenfation of 
domettic juftice. This was formerly held every three weeks ; 
audits moft important bufinefs is to determine, by writ of right, 
all controvcrfics relating to the right of lands within the manor. 

It may alfo hold plea of any pcrlbnal aftions, of debt, trcfpafs 
on the cafe, or the like, where the debt or damages do not 
amount to forty (hillings. But the proceedings on a writ of 
right may be removed into the county court, by a precept from 
the (herifF; and the proceedings in all other a£lions may be 
removed into the fuperior courts by the king’s writs. After 
iudgment given, a writ alfo of falfe judgment lies to the courts 
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at Weftm'mfter to rehear and review the caufcj and not a writ 
of error, for this is not a court of record. 

Hundred Court. A hundred court is only a larger court 
baron, 'being held for all the inhabitants for a particular hun- 
dred inftead of a manor. The free fuitors are here alfo the 
judges, and the lie ward the regidrar, as in a court baron. It 
is likewife no court of record ; refembling the former in all 
. iefpe£ls, except that in point of territory it is of a greater 
juridiiflion. This hundred court was denominated hareda in 
the Gothic conditution ; but as caufes are equally liable to re- 
moval from hence, as from the common court baron, and by 
the fame writs, and may alfo be removed by writ of falfe 
judgment, the court is fallen into equal difule with regard to 
the trial of aflions. 

County Court. Tlic county court is a court incident to 
the jurifdi£lion of the flierifF. It is not a court of record, but may 
hold pleas of debts or damages under the value of forty (lill- 
lings ; over fbme of which caufes thefe inferior courts have, 
by the exprefs words of the ftatute of Glouccfter, a jurifdic- 
tion totally cxclufive of the king's ruperior courts. The 
c^nty court may alfo hold plea of many real a(flions, and 
ot^ll perfonal actions to any amount, by virtue of a fpecial 
writ, called a jujlictes^ which is a writ impowering the fhcrilF, 
for the fake of difpatch, to do the fame julUce in his county 
court, as might otherwife be had at Weftminfter. The free- 
holders of the county are the real judges in their court, and 
the {heriff is the minifterial officer, 'fhe great conflux of 
freeholders, fuppofed always to attend at the county court, 
is the reafon why all a£ls of parliament, at the end of every 
felliori, were wont to be there *publi{hcd by the flieriff ; why 
all outlawries of abfcondiffg offenders are tliere proclaimed ; 
and why all popular eleftions, which the freeholders are to 
make; as formerly of fheriffs and confervators of the peace, 
and (till of coroners, verdcrors, and knights of the (hire, 
muff ever be made in plena comitatu^ Or, in full county court. 
By the ffatute 2 Ed. IV. c. 25. no county court can be ad- 
journed longer than for one month, confifting of twenty-eight 
days. And this was alfo the ancient ufage, as appears from 
the laws of Edward the elder. In thofe times the county 
court was one of great dignity and fplendour ; the bifhop and 
the ealdorman (or earl), with the principal men of the {hire, 
fitting to adminifter juftice both in lay and cccleliaffical 
caufes^ It's dignity was much impaired, when the bifhop was 
prohibited, and the earl negleAed to attend ; and, in modern 
times, as proceedings are removeable into the king's fuperior 
courts, by writ of pone or recordari, in the fame manner as 
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from hundred courts» and courts baron; and as tb'e fimn 
writ of fal& judgment may be had> in nature of a writ of error, 
anions in the county court arc fallen into difufe. 

Thefe are the feveral fpecies of common law courts, which, 
though difperfed univerfally throughout the realm, are never* 
thelels of a partial jurifdl^ion, and confined to particular dif* 
tti&s : yet communicating with, and, as it were, mem* 
bers of, the fuperior courts of a more ctc tended and general 
nature ; which are calculated for the admtniftration of re** 
drefs, not in anj one lorddiip, hundred, or county only, but 
throughout the whole kingdom at large. 

Court of Common Pleas. By the Saxon conftitutiqfi,*. 
iliere was only one fuperior court of juftice in the kingdom, 
and that had cognizance both of civil and fpiritual caufes, viz* 
the wittena -gemot, or general council, which afTembled an* 
nually, or oftener, wherever the king kept his Eaftcr, Chrift^* 
mas, or Whitfuntide, as well to do private juilice as to confult 
on publick bufinefs. But after the conquell, the ccclefiaftical 
jurifdiclion was diverted into another channel ; and the con* 
queror, fearing danger from thefe annual parliaments, con* 
trived idfo to feparate their minifterial power, as judges, from 
their deliberative, as counfellors to the crown. He therefore 
edablifhed a condant court in his own hall, made up of the 
oilicers of his palace, who tranfa£led the bulinefs, both cri* 
minal and civil, as well as matters of the revenue. When 
they flit in the hall, they were called a court criminal, when 
up flairs a court of revenue ; the civil pleas they held in cither 
court. This court was called, by Braclon and other authors, 
au/a regia^ or aa/a rvgis* Thefe high officers were affifted by 
certain perlbns learned in the laws, who were called the 
king’s jujVuiars or juiliccs, and by the greater barons of par- 
liament, all of whom had a feat in the aula regia^ and formed 
a kind of court of appeal, or rather of advice, in matters of 
great moment and dilficufty. Thefe, in their feveral depart* 
ments, tranfacled all fecul.ir bufinefs, both criminal and civil, 
and likewife matters of the revenue : and over all prefided one 
fpcciul magiflrate, called the chief jiylidary or capitalis ftifli^ 
ciarUis UUus Anglia \ who was alfo principal miniiter of ftate, 
the fecond man in the kingdom, and, by virtue of his office, 
guardian of the realm in the king's abfence. And this officer 
it was, who principally determined all the vail variety of 
caufes that arofe in this extenfive jurifdiflion ; and, from the 
plenitude of his power, grew, at length, both obnoxious to 
the people and dangerous to the government which em- 
ployed him. This great univerfal court being bound to follow 
the king’s houfi^hold in all its, proigrefies and expeditions, the 
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tml of common caofe^ was found very biirthcnfomc to the 
&b}eA. Wherefore John, who dreaded alfo the power of the 
tiar^ very readily confented to that article, which now forms 
the cleventh'chapter of magna charta, and cnafts ** that com- 
mon pleas (hall not follow our court, but (hall be hoMen in fomc 
place certain.” This certain place was eUabliihed in Weflmin- 
fter-hall,tl)C place where the originally fat, when the king 

refided in that city ; and there it has ever fince continued. The 
court being thus remlered fixed and llationary, the judges became 
k> too, and a chief, and other jufiices of the common pleas, 
were thereupon appointed, witli jurifdiftion, to hear and de- 
termine all pleas of land, and injuries merely civil, between 
fubje<n: and ,fubj j:£l: ; which critical eftablifhment of this 
principal court of common law, at that particular junfture, 
and that particular place, gave rife to the inns of court in its 
neighbourhood ; aiid thereby ooIfe6Hng togctlier the whole 
body of the common lawyers, enabled the law itfelf to with^ 
(land the attacks of the canoriHs and civilians, who laboured 
to extirpate and defiroy it. The au/ft rf>gla being thus dripped 
of fo conlidcrable a branch of its jurifdidlion, and the j>ower 
of the chief jufriciar being alfo curbed by many articles in thr* 
great charter, the autliority of both began to decline apace 
under the long and troublcfome reign of Henry IH. 5 and, in 
farther purfuar.cc of tins exampU*, the other fcveral officers of 
the chief jujTuiar were, under Edward I. who new-mod'died 
the whole frame of our judiei.d polity, fnbverted and biok- 
cn into dillindt courts of judicature. Titc difirihi’tiou of 
common juftice, between man and man, throM-n into fo 
provident an order, tlrat tlie great judicial officers were n::ide 
to form a cherjue upon each other ; the court of chancery 
iffuing all original writs under the great fcal to the other 
courts; thccomim n plens being allowed to determine all cauf- 
cs between private fubjcdls, the exchequer managing tJie king’s 
revenue ; and the court of king’s bench retaining all the jurif- 
di£lion which was not cantoned out to other courts, and par- 
ticularly the fuperintendance of all the reft by way of appeal ; 
and the foie cognizance of the pleas of tlie crown, or crimi- 
nal caufes : for pleas or fuits are regularly divided into two 
forts ; pleas of the cronvtj^ which comprehend all crimes and 
mifdenieanors, v/hercin the king, on behalf of the public, is 
plaintiff ; and totmnon pleas ^ vdiich include all civil adfions de- 
pending between fuhje^ and fubjeft. The former of thefe 
were the proper objeft of the jurifdi£lion of the court of king’s 
bench; the latter of the court of common pleas, which 
is a court of record, and is (fyled, by Sir Edward Coke, 
the lQck-;uid-key of thp common law,” for herein only 
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can real aAions, that is» af^ions which concern the Tight 
of freehold or . the realty^* be originally brought : and all 
other, or perfonal pleas between man and man, are here de^ 
termined ; though, in the latter, the king’s bench and exchequer 
have alfo a concurrent authority. 

Jurisdiction. This court without any writ 'may, upon 
fuggeftion, grant prohibitions, to keep, as well temporal as ec« 
clefiaftical courts within their bounds and jurifdiAion, with* 
out any original or plea depending ; for the common lawj . 
which in thefe cafes is a prohibition of itfelf, (lands inllead of 
an original. Aflions are alfo removed info this court out 
of inferior courts, whether of record or not, by proper uTits. 
In term time, it may award a habeas corpus by the common 
law for any perfon committed for any caufe under trcafon 
or felony, and thereupon difcharge him, if it fliall clearly ap- 

E ear by the return, that the commitment was agaiiift law, as 
eing made by one who had no jurifdi£lion of the caufe, or 
for a matter for which, by law, no man ought to be punifhed. 
And now it is clear, that this court has a general jiirifdidlion 
to grant writs of habeas corpus^ in all cafes. It alfo has jurif- 
di^ion for the punifliment of its own officers and miniiters, 
and ull other perfons guilty of contempt agaliift the rules and or- 
ders of the court. Its jurifdi£lion is general, and extends through-* 
out England ; and as inferior courts, which are not of record, 
cannot hold plea of debt, &c. damages, but under forty 
ffiillings, fo the fuperior courts, that are of record, cannot 
hold plea of debt, &c. or damages regularly, unlcfs the fame 
amount to forty fliillings, or above. 

Officers. The officers of the court of common plea^ 
arc very numerous \ and the duties of fomc of them apply 
folely to the jurifdiftion which this court excluGvely holds 
over the alienation of real cllatcs. In the enumeration which 
follows, it is to be obferved that thofc officers alone are men- 
tioned whofe appointment is peculiar to this court ; the duties 
and appointments of judges and fome other perfons will be 
mentioned in a fubfequent page. 

Gustos Brevium. The cuftos brevium is the firfi or prin- 
cipal officer of this court, and holds his place by the king’s 
letters patent. His office is to receive and keep all the writs, 
and put them pn files, cyery return by itfelf ; and, at the end 
of every term, to receive of the prothonotaries all the records 
of nifi prius, called the p^ea. The cudos brevium alfo makes 
entry of the writs of covenant, and tlie concord upon every 
fine, and makes out exemplifications and copies of all writs 
and records in his office, and of all fines levied ; and his duty 
extends to fome other particulars refpeding fines. 
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Prothonotaries. There arc three pvothonotarics of this 
courtj who hold their offices for life, and are admitted by 
the chief juftice of the court for the time being ; but the fc- 
cond prothonotary is admitted on the nomination of the cujloj 
hrevium^ who, in right of his office, has that appointment. 
In term time, they attend the fitting of the court at Weft-* 
minfter, for the difpatch of fuch matters as arife from caufea 
entered in the office ; and to inform the court of the ftate of 
fuch caufes, and certify to them in matters of praft ice when 
required. They alfo attend at their office in Tnnficld-court, 
in the Inner Temple, to tax cofts, receive declarations, and 
pafs officially many other matters in the progrefs of a fuit 
at law. 

Secondaries. There are alfo three fecondarics, one bc-r 
longing to, and nominated by, each prothonotary. In term time 
they attend the court and judges in the treafury, to read all the re- 
cord s,writings, affidavits, petitions, papers, and exhibits ; take mU 
raites of all rules and orders, and draw up the fame, and 
take recognizances in court ; have the ciiflody of the court 
books, in which are entered the names of all caufes on demur- 
rer, fpeclal verdifts, and other matters that arc to be argued 
in court, and of caufes that arc to be tried at bar 5 enter all 
commitments of prifoners, difeontinuanccs, and fatisfailions 
acknowledged upon record, and amend records by order of the 
court ; they alfo attend trials at bar, and have fomc other duties. 

Clerk or the Judgments. This officer draws up 
final judgments, enters fatisfa£lion on judgments, and has feve- 
ral other duties relating to the judgment rolls. 

Other Officers. From the fpecimen already afforded, 
it will he perceived that a defeription of the duty of every 
officer would only lead to a technical divifion of the va- 
rious circumflances arifing in the progrefs of a fuit,^ with- 
out conveying any clear information ; it is therefore con- 
Cdered fufficient merely to name fcveral of tl.c other officers in 
the court, and to deferibe only thofe whofe duties are of 
more general extent. There are in the common pleas, a clerk 
of the dockets, clerk of the rcverfals, clerk of the treafury, 
clerk of the jurats, treafhry keeper, clerk of the warrants, clerk 
of the eflbigns, clerk of the juries, cxigenter, clerk of the out- 
lawries, and clerk of the errors. 

PiLACERs. The filacer is an officer, fo called, becaufe he 
|iles thofe writs whereon he makes out procefs. There arc 
thirteen filacers, among whom the fcveral counties of Eng- 
land are divided, befide one for the counties palatine of 
phefter, Lancafter, and Durham. Thefe officers make out 
.fill progefs l^efore appearance in a£tions, wherein procefs of 
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ontlatrry Ilea, nmil th6 exigent is awarded j and many 
to the recovery of real eftates. Tliey alfo take fpecial ran m 
common cafes ; appearances are to^ be entered with them ; 
they procure the original to be fued torth and filed bn procefs 
to outlawry ; take affidavits of debts, in order to hold to 
bail ; affidavits of the fervice of procefs 5 file bills brought 
againll perfons entitled to privilege of parliament, and make 
out the fubfequent procefs thereon, before appearance. 

Fines and Recovlkies. The offices peculiarly fetf apart to 
the trail faflion of this mode of trail Terring real t dates arc: 

Return Office. The return office and office of inrol- 
ment of writs for fines and recoveries U in the nomi- 
nation of the three puifne judges, by virtue of an a£^ of pa^ 
liament made in the twenty third year of Elizabeth, the 
clerk of inrolment or his deputy returns all writs 
entry, fummons, and feifin, in the names of the ihenffs ot 
the leveral counties and cities in England ; and makes regular 
entries in books, provided at liis own charge lor that pur- 

pofe. ... I 

King’s Silver. The clerk of the king’s filver claims it to be 
his duty, to iiilpedf and fee that ail fines, brought to his ofnee, 
have regularly palled through the kvcral offices conformably to 
the ulage of the court ; to enter the w'holc of all fines, toj^tner 
with the pod fine paid thereon, into books which remain in the or- 
fice as records: he is alfo to flop all fuch fines, againlt the palung 
of which caveats are entered, and lilc fuch cav>.*ats with all rules o 
court, judges’ orders, and affidavits of the cogniCors, being alive, 
where captions have bccn brought to this office. All caveats, 
and orders for flopping any fines, muft be rLne^/l^d every 
term, and copies left with ilie clerk of the king’s filver, tor 
which he is to demand only his ancient fee of 3/- 4 «- 
term ; and in default thereof all caveats not fo renewed, lo e 


their force and effedl. , 

Chirographer. The chirographer draws up and ma c 

out, from all parts of the line, the final n^l^Sem 

cs a record thereof. The cfi.ee is held by P«f"‘ 

from, the crown. There is a regiitur and record-keeper be 
longing to the office, and the chirographer appoints certain 

clerks of the lord eft i ^ approbation# fign-o 

ing alBdavits and fpccul bail#, anu me uie pp 

O 
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cd by one of the puifne judges, in order for fuch commlllions^ 
and enter the name of the commiflioners fo appointed, in a 
book kept for that purpofe. 

Associate Marshal, and Cryer at Nisi Prius, 
Thcfe offices are all in jthe gift of the chief juftice, and 
he bellows them by parol appointment, during pleafure. 

Proclamator. The office of chief proclamator is he- 
reditary, and the holder of it had power to appoint another 
perfon and his heirs for ever, 'marflial proclamator, and barrier 
of the court. There are four perfons who aft as cryers to the 
court i one of them is alfo court keeper, and another porter 
of the court i which cryer, court-keeper, and porter, are de- 
puties to the chief proclamator. Their duty is to attend this 
court, and make proclamations, &c; 

Clerk of the PapeRv«4 of the Fleet.^ The Fleet being 
the prifon of the court of common pleas, a clerk of the papers 
is appointed by the warden, w'ho receives and records all com- 
mitments and difeharges, and all papers in caufes in this court, 
for which any prifoner is detained. 

Tipstaffs. There are two tipftaffs attendant on this court, 
who are admitted by deputation from the warden of the Fleet: 
they attend the judges while (icting in a court, and, in the af- 
ternoon at their chambers 9 and out of term, they attend there 
morning and afternoon. One of them alfo attends the lord 
chief juilice at the fittings of Niftprius for Weftminftcr, Lon- 
don, and on the circuits. 

Court of King’s Bench. The court of King’s Bench 
(fo called becaufe the king ufed formerly to fit there in perfon, 
the Itile of the court dill being coram ipfo rege'^) is the fupreme 
court of common law in the kingdom ; confiding of a chief 
judice and three judices, who are, by their office, fo- 
vereign confervators of the peace, and fupreme coroners of the 
land. Yet, though the king himfelf ufed to (it in tliis court, 
and dill is fuppofed fo to do ; he did not, neither by law is he 
empowered to, determine any caufc or motion, but by the 
mouth of his judges, to whom he has committed his w'holc ju- 
dicial authority. This court, which is the remnant of the auia 
regia, is not, nor can be, from the very nature and ednditu- 
tion of it, fixed to any certain place, but may follow the 
perfon wliercver he goes ; for wffiicli reafon, all procefs 
ifliiing out of this court in the king’s name is returnable 
^ wherever we diall be in England.” It has indeed, for 
ibme centuries pad, ufually fate at Wcdminder-hall, but 

^ This court It called the queen'i bench in the icign g/ t foecn, tnd daring ihc 
gretceiotMv of Ci'i»nwed it W4» (tiled the tipper bench. 
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might remove with the king to York or E^cetefj if he thought 
proper to command it ; and) after Edward L had conquerred 
Scotlands it aflually did (k at Roxburgh. It is termed the 
€uJtos mortim pl all the realjn> and by the plenitude of its pow- 
er^ wherever it meets with an offence^ contrary to the firft 
principles of juftice, and of dangerous confequences if not re- 
drained} adapts a proper puniihment to it. 

Jurisdiction. The jurifdiffion of this court is very high 
and tranfcendant. It keeps ail inferior jurlfdiflions within the 
bounds of their authority ; and may either remove their pro- 
ceedings to be determined before its own judges, or prohibit 
their progrcfs Kelow ; it fupcrintends all civil corporations in 
the kingdom ; commands niagidrates and others to do what 
their duty requires in every cjde, where there is no fpecific re- 
medy : protefts the liberty of the^ fubjefl} by fpeedy and fum- 
inary interpofition : takes cognisance both of criminal and 
civil caufes ; the former, in what is called the crown /ide or 
crown office ; the latter, in the plea fide of the court. The 
jurifdictioii of the crown fide is not intended to be here treat- 
ed of, but on the plea fide it has an original jurifdiflion, and 
cognizance of all aftions of trefpafs, or other injury alleged to 
be committed vi et avnus^ of a£tions for forgery of deeds, 
maintenance, confpiracy, deceit, and aftions on the cafe, 
which allege any faifity or fraud \ all which favour of a 
criminal nature, although the a£ilon is brought for a civil re- 
medy, and make the defendant liable, in fth^lnefs, to pay a 
fine to the king, as well as damages to the injured partv. 
The fame doftrine is alfo extended to all aftions on the cafe 
whatfoever, except real aflions, and has continued to be fo 
for ages ; it being furmifed that the defendant is arreilcd for 
a fuppofed trefpafs, which he never has in reality committed ; 
and being in the cuilody of the marfhahof this court, the 
plaintiff is at liberty to proceed againft him for any other per- 
ibnal injury ; which furmife the defendant is not at liberty to 
difpute. Thcfe fi£lions* of law are highly beneficial and ufe- 
ful, cfpecially as this maxinji is ever invariably obferved, that 
no fiction fti.dl extend to work an injury; its proper opera- 
tion Being to prevent a mifehief, or remedy an inconve- 
nience, that might rcfult from the general rule of law. The 
king's bench is a court of appeal, into which may be remov- 
ed, by writ of error, all determinations of the court of com* 
mon pleas, and of all inferior courts of record in Eng- 
lancf; yet even this court is not the dernier refort of the 
fnbje£t : for, if he be not fatisfied with any determliut 
tion here, he may remove it by writ of error into tire 
, court of exchequer-chamber, if the proceedings ai^e bw 

bill. 
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bill) of Into the betife of lordb if bjr 6rt^fiz\. This ^ome 
gnmts an iabcas mrpHt to relieve j^erfone wrongfully im- 
{irifoned ; and upon return of the caufe, they may be bailed 
t>r difcharged as the court (hall think fit : alfo writs oimandnmHS 
ko inferior codrts, to oblige them to do their duty, prohibitions to 
keep them within their proper {urifdi£lion, and may punilh an 
inferior magiftrate, or officer of juftice, for wilful or corrupt 
abufe ofi his authority. 

Officbrs. The officers on the crown fide of this court are 
as follow: 

Master of the Crown Office. The king’s coroner 
and attorney, commonly called the clerk of the crown, or 
mafter of the crown office, taxes cofts, nominates all fpecial 
juries on the crown fido, takes recognizances, inquifitions up- 
on the death of any prifoner dying in the king’s bench, &c. 

Secondary. The fecondary draws up the paper books, 
and makes up an eftreat of all fines, &c. forfeited to the 
crown. 

Clerk op the Rules. The clerk of the rules draws up 
all the rules of the court, and attends the court to take minutes 
thereof. 

Other Officers. There are alfo two other officers \ the 
ixaminer^ and calendar keeper g and eight clerks in ceurt. 

Plea Side. The officers on this fide are not fo numerous 
as thofe in the common pleas ; but the duties they have to per- 
form, except as to a£^ions real, are nearly the fame, and there- 
fore their titles alone arc mentioned. Tlie chief clerks, fecond- 
ary or mailer, their deputy, marfhal, clerk of the rules, clerk 
of the papers, clerk of the day-rules, clerk of the dockets, clerk 
of the declarations, clerk of the bails, poileas, and eflreats, 
figner of writs, fignerof the bills of Middlefex, cuftos brevium, 
clerk of the upper treafury, filacer, cxigentcr, and clerk of the 
outlawries, clerk of the errors, deputy-marfhal, marfhal, and 
aflbeiate to the chief juft ice, train-bearer, clerk of the nifi prius 
in London and Middlefex, clerks of the nifi prius to the dif- 
ferent counties appointed by the cuftos brevium, crier at nifi 
prius in London and Middlefex, receiver-general of the feal 
office *, criers, ufhers, ana tipftaiFs. 

Sealer of the Writs. On one of the officers mentioned 
in this lift, it may be fit to obferve that his duties apply equally 
to this court and that of common picas. The office of fealcr 
of the writs is hereditary in the family of the duke of Grafton, 
but always executed by deputy, or receiver-general. 

Court of Ekchequer. Tnc court of exchequer is inferior in 
rank both to the king’s bench, and common pleas; but isconfi- 
ilered in this order in its double capacity, having jurifdi£lioa 

both 
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both in equity. It is a very ancient couit of record, e(labli(hed by* 
William the Conqueror, as a part of the au/a regia^ though re-- 
formed and reduced to its prefent'order by Edward 11 . and in- 
tended principally to regulate the revenues of the crown, and to 
recover the king’s debts and duties. It is called the exchequer, 
ftaccariumy from the chequered cloth, refemblihg a chefs-board, 
which covers the table there ; and on which, when cei^tain of 
tlie king’s accounts are made up, the Turns are marked and fcored' 
with counters. It confiils of two divilions : the receipt of the 
exchequer, which manages the royal revenue, and of which, an 
account has already been givenj and the judicial part, which is 
i'ubdivided into a court of equity, and a court of common law. 
In all its departments, both of revenue and juriTprudence, the 
exchequer is divided into feven courts: i. The court of pleas. 
2. The court of accounts. 3. The court of receipt. 4. The 
court of exchequer chamber, being the aflcmbly of all the 
judges in England, for matters of law. 5. The court of exche- 
quer chamber, for errors in the court of exchequer. 6. The 
court of exchequer chamber, for errors in the king’s bench; 
anil, 7. The court of equity in the exchequer chamber. Of 
thefe it is moll material here to deferibe in general the courts 
of equity and common hiM'. 

Tlie court of equity is held in the Exchequer chamber be- 
fore the lord treafurer, the chancellor of the exchequer, the 
chief baron, and three pttiffie ones. Thefe are conjetlured to 
have been anciently made out of fuch as were barons of the 
kingdom, or parliamentary barons; and thence to have derived 
their name. The primary and original bufinefs of this court 
is to call the king’s debtors to account by bill filed by the at- 
torney general ; and to recover any lands, chattels, or profits 
belonging to the crown. So that, by their original conilitution, 
the jurifdidlion of the courts of common pleas, king’s bcnch^ 
and exchequer, was entirely feparatc and diilin£l : the common 
pleas being intended to decide aj( controverfies between fub- 
jc£l and fubjed^; the king’s bench, Ito corredl all crimes and mif- 
defmenors amounting to a breach of the peace, the king being 
then plaintiff ; and the exchequer to adjuft and recover his reve- 
nue, wherein the king alio is plaintiff. But, as by a fidlion almoft 
all forts of civil adlions are now allowed to be brought in the 
king’s bench, in like manner, by another fidlion, all kinds of 
perfonal fuits may be profecuted in the court of exchequer. 
For as all the ofiicers and miniffers of this have, like thofe of 
the other fuperior tribunals, the privilege of fuing and being fued 
only in their own court, fo alfo the king’s debtors and farmers^ 
and all accomptants of the exchequer, are privileged to fue 
^ and implea^ all manner of perfons in the fame court .of 
* VoL. II. 1 i equity 
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equity that they themfelves are called into. They have like- 
^fe privilege to fue and implead one another^ or any Itranger^ 
in the fame kind of common law a£tions (where the perfoualty 
only is concerned) as are profecuted in the court of common 
pleas. 

'This gives origin to the ccMMOfi /aw juTi{di£i\on of the exche« 
quer^ which was eftablifhed merely for the benefit of the king’s ac- 
countants. and is exercifed by the barons only of that court, 
and not the treafurer or chancellor. The writ, upon which 
all proceedings here are grounded is called a quo tninusy becaufe 
the plaintiff, fiftitioufly (lates himfelf to be a debtor and Ac- 
countant to the king, and alleges that the defemlant withholds 
from him that which is his due, quo minus fujjiciens exi/litj He. 
that is, by which he is the lefs able to pay the king his debt or 
rent. Suits in the exchequer are' exprefsly dire£led to 
be confined to fuch matters only as fpecially concern the king 
or his minifters of the exchequer % and the articuU fuper cartas 
enadl that no common picas be thenceforth holden there, con- 
trary to the form of the great charter | but by the fuggeftion of pri- 
viiegeanyperfon maybe admitted to fue in the exchequer, as well 
as the king’s accountant. The furmife, of being debtor to the king, 
is mere matter of form, and the court is open to all the nation 
equally. On the equity fule too, any perfon may file a bill on a 
fuggeftion never controverted, that he is the king’s accountant. 

An appeal from the equity fide of this court is immediately 
to the houfe of peers ; but from the common law fide, in pur- 
fuance of the ftatute 31 Edw. III. c. 12. a writ of error mud 
be firft brought into the court of exchequer chamber ; from 
the determination in which, there lies, in the dernier refort^ a 
writ of error to the houfe of lords. 

The court of exchequer chamber has no original jurifdiflion, 
but is only a court of appeal, to correft the errors of other ju- 
lifdi^ions ; it was firil ere£led by ftatute 31 Edw. III. c. 12. 
t6 determine caufes upon writs of error from the common law 
fide of the court of exchequer. It confifts of the lord 
chancellor, and lord treafurer, taking unto him the jufticcs 
of the king’s bench and common pleas. In imitation qf this, 
a fecond court of exchequer chamber was ere£ted by ftatute 
27 Eliz. c. 8. confifting of the juftices of the common picas, 
and the barons of the exchequer ; before whom writs of error 
may be brought to reverfe judgments in certain fuits origi- 
nally begun ill the kin^g’s bench. Into the court alfo of the 
exchequer chamber, (which then confifts of all the judges of 
the three fuperior courts, and now and then the lord chancel- 
ht alfb) are fometimes adjourned from the other courts fuch 
eaiifeif as tbs judges upon argument find to be of great weight 

and 
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and difficulty, before any judgment is given on them in the 
court below. From all the branches of this court of cache-- 
quer chamber, a writ of error lies to the houfe of lords. 

Officers. Under the barons of the exchequer is an officer 
called the « 

Examiner. He is a commiffioner for taking affidavits in 
the court in London, and within ten miles of the metro- 
polis, in the abfence of the barons ; he is alfo empowered to 
attend and fwear thofe who from imprifonment, or other un- 
furmountable impediments, cannot appear before a baron. 

There are befides, a cutjitor haron^ a marjbal and ajjbciate to 
the chief baron ; u/hers^ cryer^ court-keeper^ and me/- 

fengers. 

Remembrancers. There arc three remembrancers, one of 
the king, another of the treafurer, and one of the firft fruits. 
They hold their places by patent. The firll two are only to 
be mentioned here. 

King’s Remembrancer. The king’s remembrancer ia 
a principal officer on the equity (ide of the court. It is his 
duty to make procefs againft colle£);ors of the cuftoms, &c. 
enter in his office recognizances acknowledged before the 
barons, take bonds for the king’s debts, &c. and make pro- 
cefs upon them, make procefs upon all informations upon 
penal ilatutes (which are entered in his office,) and bills of 
compofition upon them, enter the ftallment of debts, keep 
all conveyances of lands, &c. granted to the king; and all 
proceedings by Englidi bill are entered tiiere. He alfo taxes all 
bills of cofts ariHng in the equity iide of the exchequer. 
His office is executed by deputy, and under him are two 
Secofidnries* 

Clerks in Court. The bufinefs of the fuitors pafles through 
the king’s remembrancer’s office, in which are fix /worn clerks and 
twenty fide clerks \ to them folicitors apply for office copies of 
all proceedings, and by their intervention all the bufinefs arif- 
ing in caufes is tranfa£ted. No perfon can be either a 
fworn or fide clerk, who has not bona fide ferved a clerkfliip 
in the office for five years. ^Hie office is in the Inner 
Temple. 

Treasurer’s Remembrancer. The treafurer’s remem- 
brancer makes procefs by fieri facias^ and extent for the king’s 
debts, Bcc. enters upon record if accountants pay their proffers, 
£cc. He has a deputy f a Jecondary and filacer^ three fworn clerlu 
and a bag hearer. His office is in Somerfet-placc. 

There are alfo a elhrh of the errors in the exchequer chamber^ an^ 
his deputy. To ,the courts belong an heredUary chief ufber% mcA 
a ntarjhal^ with thcir defies. 

I i 2 jFoRUCll ^ 



tHE LAW. 


Foreign . OpposeA. There is an officer v^ith this tiffed Arho 
' oppofes all fheriffs, &c. in their accounts of the green wax> viz. 
of all hnesy iilueS} amerciamentSi recognizances^ for which 
procefs is fent to the flieriff fcalcd with green wax. 

Clerk of the Estreats. The clerk of the eftreats pro- 
vides that fummoiis for all fines, See. cllvcated into the exche- 
quer be iffiied. He has under him tv/o deputies, and a furveyor 
of the green wax.. 

Clerk of i iie Nichils. The clerk of the nichils makes 
a roll of the fiims in procefs, for which the IherifF returns 
.nichil, and delivers it to the treafurcr’s remembrancer. 

Plea Side. The officers on the plea fide arc, /i c/erk of flot 
. pleas deputy^ and four fivcnt aitorfuys. Undtr each attorney 
arc four fde clerks^ who aft in thf.ir refp^ftive names and divi- 
^ lions, 'i'he office is in Lincoln’s Inn Old Squvirc. 

Court of Chanci ky. The higli court of chancery derives 
its name, cauceUarlay from the judge wlio prclides in it, called 
in Latin i'nnceJhr/n:sy and of whofe funftion exclufive of thole 
exercifed in the court, fome account is given at page a of this 
Volume. 

In the court of chancerv, as in the cxcliequer, there arc two 
diltinft tribunals \ the one ordinary, being a court of common 
law; the other extraordinary, being a court of equity. 

The ordinary legal couj;t is much more ancient than the court 
of equity. Its jurifdicllon is to hold jdea on fdre farias: to re- 
peal and cancel llie king’s letters patmt, when ihadc againft 
law, or upon untrue lUggeiHons ; and to hold plea of petitions, 
mofi/rrafis de droils^ rraverfes of offices, and the like, when tlic 
king has been advifeil to do any aft, or is put in poflelfion of 
any lands or goods, in prejudice of a fubjedl’s right. C)n proof 
of which, as the king can n.*ver be fu])poftd intentionally to do 
any wrong, the Jaw <|iieuions not but he will immediately re- 
drefs the injury ; and refers that confeientious talk to the chan- 
cellor, the keeper of his conlcicnce. It alfo appertains to this 
court to hold pica of all perfonal a<^lions, where any oflicer 
or minillcr of the court is a party. It miglit likewife hold plea 
{by fare ftdasj of partiti • !is of hunts in coparcenary, iiiid of 
dower, where any ward of the eoAvti w is eoncerned in jnterelb, 
fb long as tlie military tenures fublilted : as it now may alfo do 
of the tithes of forelt land, wliciv gvaiucd by the king, and 
claimed by a ftranger, againai; the grantee of the crown ; and 
of executions or llatute.., or recognizance.^ in nature thereof, by 
the Itatute 23 Hen. VI 11. c. 6. Ilut if any caufe comes to illuc 
ip tliie court, that is, if any faft be difputed between the parties, 

chancellor cannot try it, having no power to fummon a jury; 
but mull deliver the record propria matiu into the court of king’s 
, ^ bench. 
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bench, where it fliall be tried by the country,' and judgment 
given thore. When judgment is given in chancery, upon de- 
murrer, or the like, a writ of error, 'in nature of an appeal, lies 
out of this ordinary court into the court of king's bench : though 
fo little is ufunlly clone on the common law fide of the court, 
that no traces are found of any writ of error being a£lually 
brought fince the fourteenth year of queen Elizabeth, A. D. 
1573. In riiis ordinary, or legal court, is alfo kept the ojfivina 
juftitia : out of which iillie all original writs that pafs under the 
great feal, all commiffions of charitable ufes, fewers, bankruptcy, 
idiotcy, lunacy, and the like ; and for which it is always open 
to the fubjcdl, who may there at any time demand and have, 
ex dehito any writ his occalions mviy call for. Thefe 

writs (relating to the burmefs of the fuhjeft) and the returns to 
them, were, according to the fimplicity of ancient times, origi- 
nally kept in a liamper, in kanaperio i and tlie others (relating to 
fuch matters wherein the crown is immediately or mediately 
concerned) were preferved in a little hick or bag, in parva baga\ 
thence has arifen the dillinclion of tlic banaper oflice, and petty hag 
office, v/hich both belong to the common law court in chancery. 

But the cxtrjKoril inary court, or court of equity, is now become 
of the greateft judicial confequence •, in which the jurifdi£rioii 
of the chancellor is exerelfed in its fullell extent. This autho- 
rity of the chancellor, it is faid, wns plainly derived from the 
nature of his employment in the king's hcufehold, and from the 
minillerial powers over tlic kingdom, with which he thence be- 
came invefted. By being the king's iVcrttary and chaplain, he 
enjoyed the peculiar confidence of his mailer \ and had the foie 
charge of writing his letters ; and afterwards of ilfuing writs in 
the name of the crown. As it became culUnnary that every 
vaflal fliould hold his lief by a cliartcr from the fupcrlor, the 
power of granting thofe deeds, throughout the royal demefnes, 
became the Iburce of great influence •, and, after the Norman 
conqueli, wlien the nobility were all reduced to vaifals of the 
crown, raifed the chancellor to be a principal officer of Hate. 

VVlien the deeds ill'uing from the crown became numerous, 
the (fare of expediting many of them devolved on inferior per- 
fons ; and to afeerxain tlieir authenticity, the fubl'cription of 
the chancellor, and afterwards a puidic feal, of which he' ob- 
tained the cuilody, was adhibited. At what time fignaturcs be- 
came cuflomary in Engliuid to dee<ls proceeding from the 
crown, is uncertain. It is probable they were known to the 
Anglo-Saxons \ but dL\ not become frequent, until the fettle- 
ment of the Norman princes. From this period the chancellor 
was conlidered as haying a title to keep the great feal ; but, 

I i 3 from 
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, from the caprice of the monarch, there occurred feme inftances 
in which it was intrufted to a different perfen, ftyled the 
lord keeper. In this manner all important writings, i^ued by 
the king, either came through the medium of the chancellor, 
or lord keeper, or were fubjefled to his infpeftion. Before 
he affixed the great feal to any deed, he was bound to exa- 
mine its nature i and, if it proceeded upon a falfe rcprefenta- 
tion, or contained any thing erroneous or illegal, to repeal and 
cancel it. So early were laid the foundations of a maxim, which, 
in after days, has been gradually extended, that the fenrants of 
the crown are juftly rcfponiible for meafures which cannot 
be executed without their concurrence. As the exercife of 
thefe powers required a previous examination and cogni- 
zance, it gave rife to an ordinary jupfdi£Iion; which, al- 
though of great importance, has occafioned no controverfy, 
and appears to have excited little attention. 

The extraordinary jurifdi£tion of the chancellor arofe more 
* indire£i]y from his chara£ler and fituation. When theiiing’s 
baron court, coniining itfelf within the rules of common 
law, had been laid under the neceflity of giving a decifion, 
which in its application to particular cafes was found hard 
and opprellive, the party aggrieved was accuffomed to petition 
the king for relief. Applications of this nature were brought 
before the privy council ; and the confideration of them was 
naturally referred to the chancellor ; who, as the fecretary of 
the king, being employed to regiffer the decrees and to keep 
the records of his baron court, was rendered peculiarly converfant 
and intelligent in all judicial difeuffions. A jurifdidion of this 
nature appears to have been acquired by the fame officer in fe-f 
veral, if not in the greater part, of the kingdoms of Europe. 
Such, in particular, was that of the chancellor in France ; 
who, under the kings of the firft and fecond race, had the cuf- 
tody of their feal, and was diflinguifhed by the appellation of 
the grand referandaircn 

In England, it feould feem that, before the end of the 
Saxon government, the chancellor was employed in giving re*? 
drefs again ft the hard f^ntences pronounced by the jildgcs, 
of the king's demefne. As thofe judges, however, had then 
a very limited authority, his interpofitions were proportionably 
of little importance ; but, after the acceffion of William the 
Conqueror, when the aula regis became the king’s ordinary 
baron court, and drewjo itfelf almoft the whole judicial buff- 
aieft df the natton, the exercife of fuch extraordinary jurifdic- 
tim began to appear in a more confpicuous light. From this 
pieriod^ t)ie multiplication of law fuitSi before the grand juftU 

ciary> 
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ciaryf produced more various inftances of imperfedions in the 
rules of common law ; and> from greater experience and re* 
finementy the neceflity of relaxing in the obfervance of thefe 
rulesy by the admiffion of numerous exceptions^ was more fen* 
CbJy felt. 

As applications for this purpofe became frequenty provifion 
was made in order to facilitate their progrefs $ and the tribu* 
iialy to which they were dire^^edy grew up into a regular 
form. A committee of the privy council had, in each caie, 
been originally appointed along with the chancellor to determine 
the points in quellion. But, as thefe counfellors paid little or no 
attention to bufinefs of this naturey of which they had feldom 
any knowledgCy their number, which had been arbitrary, was 
therefore gradually diminilhed ; and, at laft, their appoint^, 
ment having cor-.ie to be regarded as a mere ceremony, was 
entirely difeontinued. Subordinate officers were, on the other 
handy found requifite in various departments, to alfift the 
chancellor in preparing his decifions, and in difeharging the 
other branches of his duty. The authority, however, which 
was thus exercifed by this great magiftratc, in Order to correct 
and to Aipply the mod remarkable errors and defe£t6 in the an* 
cient rules of law, appears to have Hill proceeded upon refer* 
cnees from the king, or from the privy council. His interpo* 
iitions depended upon the decifions given by other courts ; and 
were of too fingular a nature to be eafily reduced into a 
fyftem, or to be viewed in the light of a common remedy. 

It was at a later period, that the chancery became an original 
court, for determining caufes beyond the reach of the ordi- 
nary tribunals. This inflitution, arifing from circumftances 
more accidental than thofe which produced the jurifdi£lionabova 
mentioned, does not fecni to have pervaded the other European 
nations, but is, in a great meafure, peculiar to England. 

According to the feudal policy in the Weftern part of Eu^ 
rope, all jurifdi£lion was infeparably conne^ed with landed 
property j and aftions of every fort proceeded upOn a man- 
date, or commillloii, frop^ that particular fuperior, within 
whofe territory the caufe was to be tried. If an adion was 
intended before a court deriving its jurifdidlion from the king, 
the plaintiff made application to the crown, ftatiug the injuf^ 
tice of which he complained ; in anfwer to which, tbo ibv^ 
reign ordered the adverfe party to appear before a particular 
court, in order that the caufe might be argued and determine 
ctl. The writ, or brief, iiTued for this purpofe by the kingi 
ferved not only to fummon the defendant into court, but alfd^^ 
in that particular queftion, to authorise Ihe smeftigstisii UC 
*^114 the 



THE law: ' 


4S$ 

tbc niagiftratc. The different baronsi in their refpcftive dc-* 
nptefnes, ilTiied briefs, in like manner, for bringing any 
law-fuit under the cognizance of their feveral courts. 

* In England this mode of litigation was uniformly obferved 
in proceedings before the aula regis\ and was afterwards 
adopted in the three courts of common law, among which 
the powers of the grand judiciary were divided. The primi- 
tive writs, upon which any action was commenced, being ac- 
commodated to the few fimple claims that were anciently in- 
forced in a court of juflice, were pvol}abiy conceived in fuch 
terms, as might occur without nnicli refleflion. But com- 
plaints, Aipon the fame principle of law, being frequently re- 
peated, the fame terms naturally continued ; fo that, by long 
ufage, a particular form of writ was rendered invariable and 
permanent in every fpccies of a£lion. This prefervation of 
uniformity, although perhaps the efleft of that propenfity, 
fo obfervable in all mankind, to be governed on every occafion 
fcy analogy, proved, at the fame time, of great advantage, by 
afeertaining and limiting the authority of the judge. From 
the advancement of property, however, and from the multi- 
plied connexions of fociety, there arofc new claims, which 
had never been the fubjefl of difcuflion. Thefe required 
a new form of writ ; the invention of which, in confidency 
with the eftabliflicd rules of law, and fo calculated as to main- 
tain good order and regularity in the fyftem of judicial pro- 
ceefure, became daily a matter of greater nicety and importance. 

Applications in fuch cafes was made to the chancellor ; 
who, from a fcrupulous regard to precedents, was frequently 
unwilling to interpofe, but referred the parties to the next 
meeting of parliament. Thefe references, however, as might 
be expcdled, foon became burdenfome to that allembiy ; and, 
by a Ifatute in the reign ot Edward 1. it was provided, that, 
Whenfoever, from thenceforth, it fhall fortune in chancery 
that, in one cafe a writ is found, and in like cafe, falling 
« under like law, and requiring like remedy, is found none, 
the clerks in chancery Hiall agree in making the writ, or 
lhall irdjourn the plaint^fH to the next parliament, where a 
ft writ lhall be framed, by confent of the learned in the law ; 
!< left it might happen for the future, that the court of 
ft our lord tKe king (hould long fail in doing juilice to the 
fuitotsi’^ 

. writs, devifed in confcquence of this law, were, 

i br time,. dirc£led ito fuch of the ordinary courts as 
,rbm the pature gf the cafe, appeared fo> have 'the mod pro- 
At length, however, thgre Ocefikrted certaih 
: i claims 
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claimSj in which, though fe^ming to require the. JnteipoGtioa 
of a judge, it was thought the common law would not inter-* 
terfere. In thefe, the chancellor, willing to grant a remedy, 
and, perhaps, not adverfe to the extenfion of his own author 
rity, adventured to call the parties before himfelf* and to de- 
termine their difference. This innovation is (aid to have 
been , introduced about the time of Richard II. and for the 
purpofe of fupporting a contrivance to elude the ftatute of 
mortmain^ by the appointment of truftees to hold a landed 
eftate, for the benefit of thofe religious corporations to which 
it could not be directly bequeatheth The courts of common 
law could give no countenance to a ftratagem fo palpably in- 
tended to difappoint the will of the Icgiflaturc ; but the chan- 
cellor, as a clergyman, was led by a fellow feeling with his 
own order, to fupport tliis evafion ; and, pretending to con- 
fidcr it as a matter of confcicnce, that the truilecs fhould be 
bound to a faithful difcliarge of their truft, took upon him 
to iu force the will of a teitator, in o])pofition to the law of 
the land. 

Having fuccef'.fuHy affumed the cognizance of one cafe, 
in which he was particularly interelled, the chancellor found 
little difficulty in extending his jurifdiclion to others. In 
thefe lie appears to have aficd more from a general regard 
to juftice 5 and, in confequence of the limited views enter- 
tained by the ordinary courts, his intcrpofition feemed imme- 
diately neceffiiry. His authority thus grew up imperceptibly: 
what was begun in ufurpation, by acquiring the fan£l:ioii of 
long ufage, became a legal elLablifliment ; and, when it af- 
terwards excited the jcaloufy of the courts of common law, 
its abolition was regarded as impolitic and dangerous. After 
the diredlion of the chancery had long been poflefTed by cler- 
gymen, wlio> from their fituation, were intent upon the in- 
cveafe of its jurifdi£lion, it was, upon fonic occafions, com- 
mitted to lawyers by profeffioii ; by whom its procedure was 
more digeiled into a regular fyllcm. 

From what has been obferved, concerning tlie extraordi- 
nary jurlfdiflioii of the court of chancery, there can be no 
doubt that it was originally dillin^uiihed from that of tlie 
other courts of Weltmiidlcr-hall, ^by the fame limits which 
mark the dillinftion between common, or drift law, and 
equity. Its primitive interpofitions were intended to decide 
according to confcience upon thofe occafions, when the deol- 
frons of other courts, from an adherence to ancient rules, were 
found hard and oppreflive. It was afterwards led to. inter- 
pofe in o«iginal actions, in ordei: to make efFeftual thofe new 
claims which the ordinary epurts accounted beyond the 
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0f their jurifdi&ion. This firft branch of this authority in the 
court of chancery was therefore defigned to corre£l the injuf- 
tice, the other to fupply the defefls^ of the other tribu« 
nais. 

This accordingly feems to have been the nnivcrfally received 
idea of that court, which is called a court of equity by 
every author who has had occa/ion to mention it. In this 
view it is confidcred by lord Bacon, who himfelf held the office 
of chancellor, and who, among all his contemporaries, appears 
CO have been beft qualified to underfland its nature. The fame 
opinion of this court was held by the learned Selden. ** Equity,’^ 
fays that author, is a roguifli thing ; for law we have a mea- 
furc ; know what we trutt to. Equity is according to the 
^ confcience of him that is chancellor ; and, as that is larger 
^ or narrower, fo is equity. It is all one, as if they fhould 
make the flandard for meafure a chancellors foot. What 
an uncertain meafure would this be ! One chancellor has a 
^ long foot ; another a fhort foot y a tliird an indifl'erent foot. 
*Tis the fame thing in the chancellor’s confcience.” 

The ingenious and acute author of “ The Principles of 
Equity” has adopted this notion concerning the nature of the 
court of chancery 5 and difputes with lord Bacon, whether it is 
more expedient that the equitable jurifdi£lion, and the jurifdic^ 
tion according to (lri£t law, (hould be united in the fame court, 
as in ancient Rome, or divided between different courts, as in 
England ? 

In oppofition to thefe authorities, juflice Blackflone, a writer 
who, in a pra£rical point of this nature, can hardly be fup- 
pofed miftaken, affirms that there is no fuch difrin£^ioii between 
the chancery and the other courts of Weflminiler ; and main- 
tains that the latter arc pofTefTed of equitable jurifdiftion 5 while 
the former, to which however, like other writers, he gives the 
appellation of a court of equity, is accudomed to decide accord- 
ing to the rules of flrid law. 

To reconcile thefe different opinions, it feems neceffary to 
fuppofe that they refer to different periods \ and that both the 
chancery, and the othet courts in queflion, have, (ince* their 
(irft eftablifhment, been fubjefted to great alterations. This 
is what, from the nature of things, might rcafonably be expeft- 
cd» L^rd Bacon and Mr. Selden fpeak pf the court of chan- 
cery as it ftood in a remote period : Blackflone to one more 
modem* 

The diftinAion between ftrid law and equity is never in 
any country a permanent diftinAfon. It varies according to 
the ftate of property, the improvement of artS| the experif^nce 
pf judges, the refinement of' a people, ^ 

In 
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In a rude age« the.obfervation of mankind is difedled to par-* 
ticular objefts ; and feldom leads to the formation of general 
conclufions. The iirfl decifions of judges^ agreeable to the 
(late of their knowledge, were fuch as arofe, in each cafe, froin 
immediate feelings; that is, frqm confiderations of equity# 
Thefe judges, however, in the courfe of their employment, had 
afterwards occafion to meet with many fimilar cafes; Upon 
which, from the fame imprelBoiis of jufticc, as well as in order 
to avoid the appearance of partiality, they were led to pronounce 
a fimilar decifion. A number of precedents was thus intro* 
duced, and from the force of cuftom, acquired refpe£t and autho* 
rity. Different cafes were decided, from the view of certain 
great and leading circumftances in which they refembled each 
other : and the various decifions, pronounced by the courts of 
law, were gradually reduced into order, and diflributed into 
certain clafil'S, according to the fever.1l grounds and principles 
upon which they proceeded. 'Fha utility of eftabiiftiing gene- 
ral rules for the determination of every law, became alfo an 
objeft of attention. By limiting and circumferibing the power 
of a judge, they contributed to prevent his partiality in purticu* 
lar fituations ; and by marking out the precife line of conduA 
required^ from every individual, they bellowed upon the people 
at large, the fecurity and fatisfa£lion arifing from the know* 
ledge of their feveral duties and rights. 

But although the fimplification of decifions, by reducing 
them to general principles, was attended with manifell advan- 
tage, it was, in feme cafes, produftiveof inconvenience and 
hardihip. It is difficult, upon any fubjcfl, to cllablifh a rule 
which is not liable to exceptions. But the primitive rules of 
law, introduced by inexperienced and ignorant judges, were 
even far from attaining that perfection which was pra£ticsble« 
They were frequently too narrow ; and frequently too broad,' 
They gave rife to decifions, which, in many inilances, fell ex- 
tremely fliort of the mark ; and which, in many ethers, went fav 
beyond it. In cafes of this nature, it became a queilion, whe- 
ther it was more expedient, by a fcrupulous obfcrvance of rules^ 
to avoid the polfibility of arbitrary pradice, 01, by a particular 
deviation from them, to prevent an unjufl determination ? In 
order to prevent grofs injuflice under the fanflion of legal au* 
thority, . an evil of the mpit alarming nature, it was thought- 
advifable, upon extraordinary occafions, to depart from efla- 
blifhed maxims, and, from a complex view of every circumflance^ 
to decide according to the feelings of juftice. The diilin<fliojei 
between ftri£l law and equity was thus introduced ; the forms:.: 
comprehending the ellabiiflied rules ; the latter the excepjdc^' 
tp thpfe rules in particulay cafes. 
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But when qiicflions of equity became numerousi they tqo 
Were often found to refemble one another ; and requiring a 
fimilar deciiion^ M'^erc by degrees arranged and clafTed accoirding 
to their principles. After a contrad, for example, had been 
enforced by a general rule, it might happen, on different oc- 
cafions, that an individual had given a promife, from the undue 
influence of threats and violence, from his being cheated by the 
other party, or from advAutage being taken of his ignorance 
and incapacity. On every occafion of this nature, an equitable 
decifion was given ; and, by an exception to the common rule 
of law, the promifer was relieved from performance. But, the 
remedy given in fuch cafes being reduced into a regular fylteni, 
could no longer be viewed in the light of a fliiguKir interpofition; 
and, by the ordinary operation of every contraft extorted 
by force, elicited by fraud, or procured in confequence of error 
' and incapacity, was rendered ineflc£fual. Every primitive rule 
of juftice was productive of numerous exceptions ; and each of 
thefe was afterwards reduced under general principles; to 
which, in a fubfequent period, new exceptions became ne- 
cefliiry. 

Law and equity are thus in contiTiiial progrcflion ; and the 
former is conltantly gaining ground upon the latter. Every 
new and extraordinary interpofition by length of time, con- 
verted into an old rule. A great part of what is now (IriCf law 
was formerly confidered as equity ; and tlie equitable decifions 
of this age will unavoidably be ranked under the llriCf law of 
the next. 

Although the chancellor, therefore, was originally intruded 
with the mere province of equity, the revolutions of time have 
unavoidably changed the nature of bis jurirdii^ion. He conti- 
nues to exert an authority in all fucli claims as were anciently 
taken under his protection ; but liis interpofitions concerning 
them are now directed by general principles, to which various 
exceptions, according to equity, have lincc been introduced. 
He Continues, like wile, thofc modes of procedure which were 
fuitable to his primitive iituation, and adapted to fUch iiivclli- 
gations as the purpofe of lii§ ellabliftimcnt required. * 

The ordinary courts of Weltminller-hall have, on the other 
hand, extended their jurifdiClion beyond its ancient limits. 
Though they originally did not venture to deviate from the 
rules of ftriCt law, the improvements of a later age have in- 
fpired;^|liem with a uiK>rc liberal fpirit ; and have rendered 
their .<^ifions more agreeable to the natural dictates oi 
j^fce. 

ij Thus the court of chancery has been gradually diverting 
bfelf ^ its o;iginal character, and afTuming that of the courts 
V ' of 



•mE LAW. 


493 

f){ cortimdn law ( While thofe tribunals have been, in the fame 
proportion, enlarging their powers^ and advancing within the 
precin£ts of equity. 

According to Blackftone, the eflential difference at prefent^ 
between the chancery and the courts of common law, confiftg 
in the modes of adminiftering juflice peculiar to each. It may 
deferve to be remarked, that thefe differences are fuch as would 
naturally arife between courts originidly diftinguiflied by 
having the feparate departments of ftridf law and equity. 

1. From the mode of proof adopted by chancery, all queftions 
which reqtkirc a reference to the oath of a party are appropri- 
ated to that court. This peculiarity arofe from an opinion, en- 
tertained by early judges, that it was a hardfhip to compel any 
perfon to furnifh evidence again ft himfelf. But the view fug- 
gefted by equity was more liberal and refined. It appeared 
unjuft that a defendant (houKl refufe to fatisfy a claim, which 
he knew to be well founded ; and, unlefs he was confeious of 
having fraudulently withheld performance,' he could fuffer no 
damage by his judicial declaration. 

2. 'fhe chancery alone is competent fot taking proofs by corn- 
million, when witnelles arc abroad, or fliortly to leave the king- 
dom, or liindcred by age or infirmity from attending. In the 
courts of commdh law', tlie method of trial by a jury w'as uni- 
verfally eJftablifhed 5 and as this form required that the witnefles 
fliould be examined in court, the interpofition of equity was in- 
difpen fable to authorize tlieir examination in abfence. 

3. Inftead of iwarding damages for negledliiig to fulfil a 

contract, the court of chancery has power to order fpecific per- 
formance. From the narrow principles embraced, in early 
times, by the courts of Irrift law, no complaint was regarded, 
unlefs the plaiiuilfhad fulfcred in his pecuniary intereft ( and 
conlequcnrly, upon the breach of contrail, nothing further 
could be claimed than reparation of the damage incurred. In 
a more equitable view, it appeared that every innocent and rea- 
fonable purpofe of the contractors ought to be enforced ; al- 
though, perhaps, the lofs arifing from the failure of performance 
could«not be cilimated in money. A court of equity, therefore, 
was accuftonicd to enjoin, tliat a contrad ibould be exprcfsly 
fulfilled. ^ 

4. 'iVo other branches of powder are mentioned as peculiar 
to the court of chancery : the one to interpret fecurities; for 
money lent. This ar^fe from the prohibition, introduced by 
the canon law;,*of taking intereft for the loan of money ( which 
occafioned an evafion, by means of what is called a dotd>le bond\ 
The true conftru£i:ion of this deed, according to the intentiqii 
of the partios*. and in oppofition to the words, was beyond the 

jurif(U£tion 
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jntifdtf^ion of the ordinary coyrts. The other branch of power 
alluded to, was that of enforcing ^ trufi. This, as forraerly 
obferved, v^as intended to evade the (latute of morimnin \ and 
afTorded the chancellor the firft ground for aiTuming his extra* 
ordinary authority in original adions. 

Confidering the origin of the court of chancery, there was 
no reafon to expeA that its jurifdl£lion would be feparated from 
that of the ordinary courts by any fcientific mode of arrange* 
ment. It was the oilspring of accidental emergency ; being 
merely a temporary expedient for granting an immediate relief 
to thofe who had fuffered from legal injuilice. Supjpoiing that, 
after it became a permanent and regular tribunal, it had remain* 
cd upon its original footing, the advantages likely to have re* 
fulted from it may reafonably be called in queftion. That one 
court Ihould have a jurifdifrion according to ftri£t law, and 
another according to equity ; that the former ihould be obliged, 
with eyes open, to pronounce an unjuft fentence, in conformi- 
ty to an old rule, leaving parties to procure relief by appHca- 
cation to the latter ; that, in a word, the common law tribunal 
ihould be empowered to view the law-fuit only upon one (ide, 
and the court of equity upon a different one ; fuch a regulation 
appears in itfclf no lefs abfurd and ridiculous, than its con* 
fcquences would be hurtful, by producing a wafte of time, and 
an , accumulation of expences ; not to mention the uncertainty 
and flu£luation of conduct arifmg from the inaccurate and 
variable boundaries, by which equity and ftri6b law muft ever 
be diftinguiihcd. Even according to the later form which the 
chancery has affumed, and by which it has appropriated caufes 
of a very peculiar defeription, or fuch as require a lingular 
mode of procedure, its line of partition from the ordinary civil 
courts may be thought rather arbitrary and whimlical. But, 
however the prefent diftribution of the judicial powers may be 
deficient in fpeculative propriety, it feems in prad^ice to be at- 
tended with no inconvenience. The province belonging to 
each of the courts of Weftminfter-hall appears now to be 
fettled with an exaflnefs which prevents all interference or 
embarraffment % and theri? is, perhaps, no country in the EWorld 
where equity and ftriA law are more properly tempered with 
each other, or where the adminiftration of jufticc, both in 
eivil and criminal matters, has a freer and more uniform 
eourfe. 

FroA this court of equity in chancery^ as from the other fu- 
perior courts, an appeal lies to the houle of peers. But there 
are thefe differences between appeals from a court of equity, 
and writs pf error from a court of law : i. That the former 
may be brought upon any interlocutory matter) the letter ujpon 

nothing) 
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nothing! but only ^ definitive judgment. 2. That on writs of 
erroTi the houfe of lords pronounces the judgment ; on ap* 
peals it gives direftion to the court below to reflify its own 
decrees. 

The court of chancery fits in term in Weftminfter-hall $ in 
vacation^ in the hall of Lincoln’s Inn.i 

Officers. The princip:^ officers belonging to the court of 
chancery are die following : 

Master of the Rolls. The mafterxf the rollsf ancient* 
ly called Guardein det Rolles^ Ciertcus Rotmorum^ or clerk of the 
rolls, and now Ailed in his patent, Ciertcus parva Bagee ei ctiftot 
rotulorum^ islc. is chief of the twelve mail‘ers in chancery, chief 
clerk of the petty bag office, and a very ancient judicial officer, 
f lis appointment is grantable by letters patent, formerly at tho 
king’s pleafure, but now always for life : it has been filled by 
fpiritual perfons. By a patent of Edward III. the mafter, 
when a clergyman, w'ns appointed and inftalled in the houfe of 
the rolls in Chancery-lane, by the lord chancellor. In his 
judicial capacity, befideswhat he does as afliftant to, or aflbeiate 
with, the lord chancellor when prefenr, or as deputy to him 
when abfent, many caufes arc fet down before him to hear 
and decree, which he ufually does on certain days ap** 
pointed, commonly in the prefence of one or more mailers iii 
chancery, and fometimes in their abfence, and either in court, 
at his own houfe, or the chapel of the rolls ; and all fiich orders 
and decrees as are made by him, are drawn up and entered as 
made by the court, but they cannot be enrolled, till figned by 
the lord chancellor, who has alfo the power to difeharge or 
alter them. He is alfo tlie keeper of all records, judgments, 
fentenccs, and decrees given in chancery. It appears by the 
llatute 14 Hen. VIII. c. 8. that the maAer of the rolls has 
the giving of the offices of tlie fix clerks in chancery ; he has 
alfo the appointment of the clerks of the petty bag office, the 
two chief examiners, the ulher of the court of chancery, and 
fome others. And he has divers prerogatives by Aatute, com- 
miflion, and prefeription. The emoluments of the office con- 
fiA in^i2oo/. a year annexed to it by Aatute 23 Geo. II. c. 25. 
in the occupation of the houfe belonging to his office in Roll’s 
yard. Chancery-lane ; and in the rents of a circumjacent 
eAate, amounting together, it is fuppofed, to fomewhat lefs 
than 4000/. per annum. The officers uUder the maAer of the^ 
rolls are, a chief and under fecretary, a train-bearer, ufiier of 
the court, deputy ulher, tipAafF, and porter. 

Masters xk Chancery. Tliefe officers are twelve in num-i 
ber, including the maAer of the rolls, who is their chief, and 
the accountant general. They are affiAanta or aflbeiates to ^ 
5 chancellor 



THE LAW. 


diancellor and ' mafter of the rolls, fit with them ill court by 
tums> ufually two at a time ; and references touching accounts, 
matters of pradice. See. are dire<Sied to them, upon which they 
make their reports; they alfo adminifiCr oaths to thpfe who fwear 
to anfwer, take affidavits, and acknowledgments of deeds, recog- 
nizances, See. They were formerly ftiled Herici dt prima formaj 
and were to be grave and ancient clerks, ficilful and of long experi- 
ence in the prafticc of the court ; for they had equal authority 
with the chancellor ui forming the brevia magiflralia^ in which, 
unlefs they all agreeif, they were to go to parliament. They 
were anciently members of the king’s court, allowed robes out 
of the royal wardrobe, and dieted as part of the houfehold, for 
whom ipecinl purveyance was made ; and in this quality, they 
attend the houfe of lords, and have a right to affilt at corona- 
tions. By llinutc 13 Clias. II. a public office is to be kept 
near the rolls, for the mailers in chancery, in which they, or 
fome or one of them, (hall conllantlv attend for the dif- 
patch of all matters incident to their office, (references upon 
accounts, and infuIlKient anlVers only cxccptcd,) from feven 
o’clock in the morning, till twelve at noon, and from tvVo in 
the afternoon till Hx at night ; by this aft there are fees ap- 
pointed i and tal)U\s of the fees arc to be put up in their office, 
which is now held at an elegant building erefted for that and 
other purpofes in Southampton-buildings, Chancery-lane. 
Each mafter has a clerk ; a falary of 200/. per annum iflues 
from the bank for each mafter ; but their further emoluments 
depend on the portion of bufinefs referred to them. 

Masters Exi raorimnary.' Thefc are merely perfons em- 
powered by the court to take affidavits in the country, and they 
are appointed l)y commiffions, which arc obtained without dif- 
ficulty, and at a i'niall expcncct 

Accountant (xcneral. In former times each mafter in 
chancery was accalto ned to keep in his hands the monies 
paid into court in tlie caufes which were referred to him; but 
ibme lolles and many inconveniences having arifeii to the fuit- 
ors, the accountant general was appointed in purl'uance of an 
aft of parliament. He does all iuch matters and tjiings, 
relating to the delivery ot the fultor's money and eftefts, into 
the bank, and taking them out, and keeping accounts with the 
bank, as by the orders of the court were to be done by the maf- 
ters and ufiier; who, on the ^ affingof the aft, were to make 
up theit; accounts with the accountant general, and pay into the 
bank all monies remaining in their hands, to be placed to his 
account ; and to transfer and affign to .him all the fecurities 
for money which tlicy held in truft for the fuitors of the court. 
Theaccountant general cannot, hqwever, meddlQ with the aftual 
. 4 ^ receipt 
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teceipt and cuftody of the fuitors money or efieds, hut only 
keeps the account with the bank ; the governor and company 
of which are anfwerable for all money received by them> and 
not the accountant general. He holds hts office fubjeA to 
the further regulation, and during the pleafure df the courts 
which is generally for life. Forging the name of the account-* 
ant-general to any certificate, in order to the receiving any of 
the fuitors money, is by the ilatute made felony. The office 
is in Chancery4ane. 

Six Clerks. Thefe officers are of ancient eftablifhment^ 
and they were heretofore fpiritual perfons, and they have been 
fpccially affigned, amongft other officers, to attend at the king'd 
coronation. They are principally concerned in matters of 
equity ; and tranfaft and file all proceedings by bill and aiirwer^ 
and alfo iliiie fome patents that pafs the great feal, as pardons 
of men for chance medley, patents for embafladors, (heriffs* pat- 
ients, and fome others j ail which matters are tranfafted by 
their under clerks, or others by them appointed. They likewife 
lign all odice copic'^ in order to be read in court, and alfo cer- 
tificates, and attend the court in term, by two at a time, at 
Weftminfter, to read the pleadings The bufinefs of the office- 
is done by their under clerks, each of whom has a feat in the 
office, and whereof every fix clerk has a certain number, 
ufually about ten, befides two waiting clerks in each divifion, 
who are all accountable to their refpe<5live fix clerks for the bufi- 
nefs they tranfa£t. At this day they employ deputies in their ab- 
ftnee (ufually a fworn clerk, or a waiting clerk of their own 
divifion) to file the proceedings, and fign office copies and cer- 
tificates. 

Sworn and waiting Clerks. In order to be qualified 
for clerks in court, a perfon muft be articled to a fworn clerks 
and ferve him five years in the fix clerks office, and at the ex- 
piration of their clerkfliips, they are to be examined by the 
mafter of the rolls, and, if approved of, they arc admitted and 
fworn before him, to the faithful execution of their office, which 
conftitjites them fworn clerks. All fuitors in the court mult 
employ one of. the fworn, or one of the waiting clerks, to a£fc as 
clerk in court. They make out ail writs both fpecial and com-* 
mon, and all procefs (except fubpa^ias ) in all caufes, depending 
on the equity fide, wherein jthey are refpe£Hvely employed* 
They claim a right to, and, as occafion requii^es, have, the cuf- 
tody of all records relating to caufes there, of which they 
make copies for their clients. They alfo ingrofs bills, anfwers^ 
&c. (if not done by their clients or folicitors), attend the coqrt 
and mailers in chancery as occafion requires, draw and eni^ll 
the decrees of the courti make copies of all depoiitions taken 
Vol*IL Kk by 



THE LAW. 


4 ?? ’ 

by commiflion m the country, &c. ; and they attend, by them-* 
felves or agents, not only in term time, but alfo in the vacation. 

Register. The regillcr holds his place by letters patent, 
and has feveral deputies under him, who lit in court by turns, 
to take notes of all orders and decrees, in purfuance of which 
they draw up the orders, which are alfo entered in the ofBce : 
having been firit duly palled by a deputy regiller. The oihee of 
regiller alfo embraces fome other duties. The bufinefs is tranf- 
acted under the fame roof with the fix clerks. OlHcein Chan- 
cery-lane. 

Master of the Subpoena Office. In this office arc 
made out all writs of fubpeena, botli fpecial and common. 
The office is granted by letters patent : and the bufinefs is tranf- 
a£Ied by deputies. It is in ChancrTv-lane. 

Register OF Affidavits. Tins officer files, regifters, and 
makes copies of affidavits, which copies arc figned by himfelf 
or his deputy; and no counfcl, clerk, &c. can give any affidavit 
in evidence that is not filed and regiilered in the affidavit office^ 
It is granted by letters patent, and fituatc in Southainptoii- 
buildings, Chaneery-lanc. 

Examiners. 1 here are two examiners, who have under 
them feveral deputies, and copying clerks : they, by themfelves 
or deputies, examine witnefles produced on either fide (being 
firft fworn by a niaftcr on interrogatories), take their dcpofitioii', 
and make out copies of them, and of the interrogatories, where 
not by coinmifliun in the country. And all depofitions are 
fo be kept private in the office till publication is pafTed. 
The examiners’ office is in Roli’o-yard, Chunccry-lanc. 

CuKsiTORS. Thefe officers are of a very ancient inllitutioii; 
they are in number twenty-four, and were incorporated by 
^ueen Elizabeth, They make out ail original writs in chancery, 
returnable in the common picas and amongit thefe the 

bufinefs of the feveral counties is feveral! y diflributcd. Their 
office is in Chancery-lane. 

Petty Bag. The principal cLrks of the petty bag arc 
three in number, (of wboni tho mailer of tJic rolls is chief,) 
and have feveral clerks 'under them. 1 hey tranfadl a"* great 
variety of bufinefs, whicli requires knowledge and experience 
in the pra£lice of tlie law ; and have the making out of writs 
of fummons to parliament ; and commiilions dire£lcd to com- 
miflio^ers of every (hire for allefling fubfidies and taxes. Conges 
iTelire for bifliops, patents of cuilomers, gaugers, controllers, 
and alnegers, liberates upon extent of llatutc flaples, and reco* 
very of recognizances forfeited, and all elvgits upon them. 
'Ail offices found pnjl mortem are brought to the petty bag office 
to be filed. Here arc entered all pleadings in chancery concern- - 
4 
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ing the validity of any patent, or other thing which pafles the 
great feal ; which pleadings are according to the courfe of the 
common law. And if any queftion arife about the acknow*- 
jedgment of any deed before the lord chancellor, or any 
other officer of the court, it is to be here profecuted ^ all 
llatutes and recognizances taken before any officers of the 
court to that purpofe deputed, are tranfmitted hither. Alfo 
all fuits for or agaiiift any privileged perfon in the court, arc 
brought and proceeded on only in this office. There are alfo 
various other duties. The petty bag office is in the RollVyard, 
in Chancery-lane. 

Ci.EKK OF THE Crown. The clerk of the crown in chan- 
cery is, by himlclf or deputy, continually to attend the lord 
rhaiicellor or lord keeper i to write and prepare for the great 
jeal of England fpecial matters of Hate, by commilRon, or the 
like, either immediately from his majefty, or by order of his 
council, as well ordinary as extraordinary, as commiffions of 
lieutenancy, of ju dices itinerant, and of affize of oyer and ter^ 
mwery of gaol delivery, and of the peace, with their writs of af- 
fociation. Alfo, all general pardons. He fits in the lords’ 
lioufe in parliament time ; and into his office, the writs of 
parliament, made by the clerks of the petty bag, with the names 
of the knights and burgefles elefted thereupon, are returned 
and filed He has alfo the making of all fpecial pardons and 
writs of execution upon bonds of Itatute ftaple forfeited. This 
office is alfo in tlic Rolls-yafd. 

Clerk oi^ the Han a per. The fun£lion of this ancient 
officer is to receive all the monies due to the king, for the feals 
of charters, patents, commiffions, and writs ; as alfo fees due 
to the officers for enrolling and examining them. He is 
obliged to attend the lord chancellor daily in the term, and 
at all times of fealing, having with him a leather bag, wherein 
arc put all charters, &c. after they are foaled, which bags being 
clofed with the lord chancellor’s private feal, are delivered to 
the controller of the hanaper. 

Befide thefe, there are many officers belonging to this courts 
whofc duties are dcfigiiated by their names ; as the clerk of en^ 
rolling letters patent / the clerk of the faculties for difpenfations^ 
licences y clerk of the prefentationsfor benefices of the crown in 

the chancellor^ s gift s clerk of appeals y on appeals from the courts 
of the archbifhop to the court 6f chancery i and there are others 
who ore conflituted by the cbancelloV’s commiflion or letter, and 
attend him for particular purpofes, and on . particular ocrafions^ 
fuch as the fcalcr of writs, &c. Others arc conftituted by ps- 
tent from the king i as the clerks for writing licences of alien* 
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ation, writs of licences of prote£lIon, and manj others* of Iilt^ 
nature ; and feme are ordained by ^larliament to be noihinated 
and conflituted by the king’s letters patent ; fuch as the writer 
and enroller of confirmations of ail licences and difpenfations, 
as (hall be brought into chancery under the archbifhop of Can- 
terbury’s fcal, &c. 

The following officers are in immediate attendance on the 
perfon of the chancellor ; his principal fecretary, purfc-bearer, 
deputy purfc-bearer, fecrctary of bankrupts, deputy-fecretary, 
clerks, fecretary of the prcfentations, fecrctary of the commif- 
fionsof the peace, fecrctary of lunatics, receiver of the fines, 
fecrctary of the decrees and injun£tions, fecrctary of the briefs, 
ufher of the court, deputy -ferjeant at arms, deputy meflen- 
ger or purfuivant, deputy gentlemen of the cham^r, ufher 
of the hall, clerk of the court, court-keeper, tipilaiF, and 
running porter* 

Bankrupts. The jurlfdidlion of the court of chancery in 
matters of bankruptcy is not fpecified in this place; it will 
be noticed in another divifion of the work. 

In thefe four lad mentioned courts, of common pleas, king’s 
bench, exchequer, and chancery, the bufinefs is tranfafted, 
except as to the verl>al (latement of tlic merits to the court 
itfelf, by attonieys or foUcitors, and the pleading or ftatement 
of the caufe is confided to advocates^ who are either bar- 
rifters or ferjeants at law. 

A'itorneys or Solicitors. An attorney is one who is 
appointed to do any thing in the turny ftcad, or place of ano- 
ther. In chancery and in the exchequer, thofe who do the 
bufinefs of attorneys are termed felicitors. No perfon can 
acl as an attorney or folicitor, unlefs he (hall have been bound 
for five years. The articles are on a (lamp of loo/. and every 
perfon articled to ferve as a clerk to any attorney or folicitor, 
muft within three months caufc an affidavit to be made of the 
u»ilual execution of the contrail which is to be filed in the 
court where the attorney or folicitor is enrolled. The clerk 
muft, during the whole/imc fpecified in the articles, be actually 
employed by his mafter or his agent, in the bufinefs of an 
attorney or folicitor; and before he is admitted, muft caufe 
an affidavit of himfclf, or of the attorney or folicitor to whom 
he was bound, to be made and filed like the other, that he 
has actually and re:Ally ferved and been fe employed. One 
of the judges in the courts of law, and the mafter o£ the 
rolls, or two mafters in chancery, and a judge of the other 
courts of equity refpedlively, arc dire€led to examine any per- 
fon touching his fitnefs and capacity to be an attorney or felici- 
. ; r. tor 
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tor: If approved of, he is fworri in open court, to demean 
himfelf lionedly in his pradice ; and he alfo takes the oaths of 
allegiance, fupremacy, and abjuration. 

Privilege. The chief privilege of an attorney is, that he 
cannot be arrefted on any procefs for the purpofe of being held 
to bail ; this indulgence is granted on a fuppoiition that he 
mud always be prefent in court, tranfa£ling the bulinefs of his 
clients, and therefore, in the allowance of it, the judges always 
take care to apply that caufe to their decifion. They will not 
difeharge an attorney who is arrefted, or allow his plea of pri- 
vilege, unlefs he was, at the time when the action was com- 
menced, bona fide a pra£tifing attorney, and had duly taken 
out his annual licence, which is on a damp of lo/. in London, 
and 6/. in the country. An attorney, in refpedf of his attendance 
at the court, cannot be prefled for a foldier ; but he is not pri- 
vileged from ferving in the militia, or finding a fubftitute. He 
cannot be made conftable though there be a cuftom that every 
inhabitant fhall be chofen in his turn ; and, in general, it is 
faid that he is not to be ele^^ed into any other oflice againfl: 
his will ; as to the office of overfeer of the poor, or church- 
warden, or any office within a borough. 

On the other hand, when proceedings are againft an attorney 
by bill, the party fuing him can obtain judgment much fooncr 
than where he proceeds by ordinary procefs •, and an attorney 
cannot bring an action for his bill of cods for bufinefs in any 
court, until a month after he has delivered it to his debtor, 
figned with his name. Attorneys are alfo under the fummary 
jurifdidion of the courts wherein they prafrife, and fubje£t'to 
be druck off the rolls for mal-praftice, or for grofs ignorance ; 
and if their clients fufFer by their ignorance or neglcdt, they 
may recover from them damages to the amount. And no attor- 
ney in confinement for debt^or any other caufe, can commence 
or profccutc any fuit for any other perfon ; though it is licld 
that he may proceed in thofe which he had previoiifly com- 
menced j and he may fue for any debt due to himfelf. 

SpEfiAL Pleaders, Draftsmen in Equity and Con- 
veyancers. Under thefe fcveral denominations many gentle- 
man pradlife, who arc neither attorneys, nor at the bar ; but 
many gentlemen at the bar cxercife alfo thefe branches of the 
profeffion. Special pleaders arc they who prepare drafts of all 
the pleadings in a caufe at law, from its commencement tot its 
clofe; and they are accurately acquainted with all the decifions 
of the courts relative to points of pra£rice, and to thofe quedions 
which are likely to arife in the trial of caufes. Their affidance- 
therefore is eminently ferviceable to attorneys, and their offices 
sre confidered the bed fchools in which ftudents can acquire 
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an accurate knowlcdpje of the common laiv. Draftfmen m 
equity are the fame with rcfpecl to the equity court# which 
fpecial pleaders are to thofe of common law : and conveyancers are 
employed in thp preparation of every fpecies of deed, contrail, 
and will, and in perufing drafts laid before them, in order to 
afccrtain whether tlie title, fecuritics, and terms of obligation 
are fufiicient. All thefe, by a late a£l of parliament, are 
obliged to take out an annual certificate on a lo/. ftamp. 

Students. Before any perfon can be admitted to praftifo 
as an advocate, he mu ft be regularly entered in, and be a mem- 
ber of, one of the inns of court five years, and inuft have kept 
his commons in fuch inn twelve terms. In favour of thofe 
who have taken a degree of M. A. or LL.B. at an Englifli uni- 
verfity, three years are allowed as fuTicient to be a member of the 
,inn, but the twelve terms inuft be duly kept. The fee on admif- 
fion to an inn is about 37/. of which a great part is a ftamp duty; 
and thofe ftudents who liave not taken a degree depofit 106/. to 
pay their fees on being called to the bar ; but this fum, fliould 
they ever renounce tlicir original intention, they are at liberty 
to draw out again., Thofe who have taken a degree are excufed 
from making the depofit at firft;hut their fees, on being called, 
arc of the fame amount ; and each member of an inn of court 
enters into a bond, with tu’o houfekeepers, or one member of 
the fame focicty, for the due payment of his fees, and obferv- 
ance of the rules of the inn. Anciently, there were many 
ceremonies, and certainly not altogetlier unprofitable ones, of 
readings, mootings, and other cxcrcifes, preparatory to a call 
to the bar *, but as thefe are now difeontinued, or, if nominally 
obferved in fome Inns, confidered as mere matter of fport, 
it is not nec.^fTiry to dwell on them. Inllcad of any publia 
demonftration of ability, the fhident is now to rely on his in- 
duftry for future fupport, and on his exertions after he is 
become an advocate for fame ; in the inean time his hopes 
muft depend on the ufe he makes of his time in his private 
ftudy, his attendance in the courts, and in tlie office of the 
fpecial pleader, the clraftfman, or the conveyancer. 

Inns of Court, A*, the Inns of Court are objects of 
much curiofity, fome account of them in this place will not 
be iroproper. 

It has been before qbferved, that previous tq, and Imme- 
diately after, the Norman conqueft, the knowledge of tlxe law? 
of England, as well as the adminiftrntioii of them, wa? 
chiefly confined to ecclcfiaftical perfons, the unfettled ftate 
of the kingdom ^obliging the nobility and gentry, rather to 
addiA themfelves to the prafbice of aims, than the attainment 
literature \ ^nd jq cpnfequcqce it probably happened* 
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that the .decifion controverfies In civil cafes was then fo fre- 
quently^ by combats and in criminal ones by fire and water 
ordeal. On this account likewife, many of the jufticcs of the 
king’s courts, as well as thofe called itinerant, before the 
time of Henry III. were bifliops, abbots, deans, canons in 
cathedral churches, archdeacons, &c. ; and the^.jchancellorftiip 
was cxercifed by clergymen even fo late as the reign of Henry 
VII. But when by niagna charta it was ordained, that com- 
« mon pleas (houJd not thenceforth follow the court, buTP 
be held in feme certain plac<“,” and that certain place was 
fixed at Weftminfter-hall ; this eftablifhment, gave rife to the 
inns of courfi where the whole body of common lawyers was 
'collefted, as ftations moll proper for their fludies, conference, 
and praftice. Thefe colleges of common law foon attra£ted the 
attention and gained the approbation of government : the ftudy 
of the law M'as ordered to be carried on in them alone ; and 
means were taken for placing them under the regulation of the 
judges. 

Thefe inns, or as they were anciently called, were 

from their firll infUtution divided into two forts, denominat- 
ed inns of court ^ and ///;// of chancery. The former were fo 
named from the ftudents in them being to ferve the courts of 
judicature 5 or becaufe thefe houfes anciently received the fons 
of noblemen and the better fort of gentlemen, who (fays 
Fortefeue) did there not only fiudythe laws, to ferve the courts 
of jiifticc and profit thcircountry, butdidfurther learn to dance, 
** to fing, to play on infiruments, on the ferial -days, and to 
ftudy divinity on the feftival, ufing fuch exercUcs as they did 
who were brought up in the king’s court fo that thefe 
hoftels being nurferics or feminaries of tlie court, taking their 
denomination from the end wherefore they wex'e inftituted^were 
called inns of court. The e>\pences were very confideriible, and 
the gentility of the ftudents was proved by tl;e declaration of their 
paternal ftock, and the emblazonment of their arms ; cuftoms 
which are ftill continued. The inns of chancery were fo 
called^, probably bceaufe they were appropriated to fuch 
clerks as cliicfly ftudied the forming of writs, which was the 
province of the ciirfitors, and fuch as belong to the courts of 
common pleas and king’s bench. Thefe formerly were alfo a 
kind of preparatory houfes for younger ftudents, where many 
were entered before they were admitted to the inns of court. 

The Inner Tempi-e. The Temple is w^ell known to have 
taken its name from that gallant, religious, military order^ 
the Knights Templars, who Ciime into England in the reign qf 
btephen. Their firft houfe was in Holborn, near the fite of 
the prefent Southampton-llreet, and was called the Old Tern- 

K k 4 pie ; 



THE LAW. 


pic ; but in the fuccccding reign they began the foundation of 
a nobler ftrufture, oppofitc the end of Chancery-lane, then 
called New-ftreet, which, to diftinguifli it from the for- 
mer, was called the New Temple. This occupied all that 
fpace of ground from the* monaftcry of the Carmelites, or 
"White .Friars, in Flect-ftrect, wedward to Eflex houfe, with- 
out Temple Bar, where Effex-ftrcct now (lands, and feme 
part of that too, as appears by the (irft grant of it to Sir Wil- 
liam Paget, by Henry VI 11 . That the Templars then feated 
themfclvcs at the New Temple, is evident from the dedication 
of their church, in the year 1185 ; and they continued till the 
fuppreflion of their order, in 13 ro. Between thefe two periods 
the church was again dedicated, vi?. in 1240, probably on 
account of the greater part being re-edified. On the didolu- 
tion, the eftates, together with the houfe in London, devolv- 
ing upon the crown, Edward II. in 1313, beftowed the latter 
on Thomas carl of Lancafter. After that nobleman’s at- 
tainder, a grant was made to Adomar, or Aimer de Valence, 
carl of Pembroke, by the fame monarch, of the whole place 
and houfes called the New Temple, at London, with the 
** ground called Piquet’s Croft, and all the tenements and rents 
with the appurtenances that belong to the Templars in the 
city of London and fuburbs thereof, with the land called 
** Flcte Croft, part of the pofTefTions of the faid New Tem- 
pie.” From Aimer de Valence this llrufture came into the 
pofleflion of Hugh le de Spencer the younger ; and on his exe- 
cution, in the fird year of Edward III. the right once more 
reverted to the crown. Here it would probably have conti- 
nued ; but by a decree, which bellowed generally the lands of 
the Templars on the hofpitals of St. John of Jerufalem, the above 
monarch granted this manhon to the knights of that order in 
England. Thefe polTcfTed it in the eighteenth year of his 
reign,^ when they wtre forced to repair the Temple bpdge ; 
but they fooii after demifed it for the rent of ten pounds per 
^nnum, to certain (ludents of the common law, who are 
fuppofed to have removed from Thaive’s-inn, in HoUbern. 
While the Temple was monadic inditution, fuch was its 
rank and importance, that not only parliaments and general 
councils frequently affembied there, but it was a fort of gene- 
ral depofitory or treafury for the greated perfons in the na- 
tioUf as well as the place where many of the crown jewels were 
kept. "Soon after the damage committed by Wat Tyler, but 
^t what particular period is not known, the dudents in this 
ieminary fo far increafed in number . as to occalion their divi- 
sion into two feparate bodies, called the Society of the In- 
per Temple, and the Society of the Middle Temple, who had 
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halls, ; but continued to hold their houfes as tenants 
to the knights hofpitallers, till the general fuppreflion, in the 
reign of Henry VIII. and, after this event, for fome time, of 
the crown by leafe. In the fixth year of the reign of Jamfs L 
all the buildings of the two Temples were granted by letters 
patent, bearing date at Weftmtnilcr, 13th Auguft, by the 
name of the inns and capital meiTuages, commonly known by 
the names of the Inner Temple and Middle Temple, other- 
wife the New Temple, London, to Sir Julius Cacl'ar, knight^ 
then chancellor and under treafurer of the exchequer. Sir 
Henry Montague, knight, recorder of London, William 
Towfe and Richard Dadon, efqrs. treafurers of the faid inns 
of court, and Sir John Boyfe, knight, Andrew Grey, Thomas 
Farmer, R^ilf Radcliff, and others, efqrs. then benchers of 
thefe houfes ; to have and to hold the faid manfions, with the 
gardens and appurtenances, unto the faid grantees, their heirs 
and 'alTigns, for ever, for lodgings, reception and education 
of the profcflbrs and fludents of the Jaws of this realm; 
yielding and paying to the faid kilig, his heirs and fucceiibrs^ 
for each manfion, the fum of ten pounds yearly. 

. Inner Temple Hall. The Hall is fuppofed by Dug- 
dale, from the form of the windows, to have been built 
near the age of Edward III. The fouth front was how- 
ever cre£lcd about the year 1740, the old front having 
been recently deftroyed by a great fire, which does not 
appear to have reached the north fide, nor the roof of the 
huilding. A femi-hexagonal window, in the fouth front, has 
been new cafed with ftone on the outfide, but has efcaped the 
ravages of the flames within, and retains its original form. 
'Jlie contra6Ved fpace on which the hall Hands, Emitted of 
no great exertion of flcilJ on the part of the architc 61 : there 
is confequcntly little citlicr to ccirfurc or approve. The in- 
fide qf the hall retains but a finall portion of its antiquity. 
The moll prominent features are the very fmull, and truly Go^- 
thic windows on the north fide. They have the charafter of 
a very early Ayle of building, moA probably as ancient as that 
of Edward III. The room is very well proportioned, though 
fmall : the ceiling has a Gothic curve, and is fupported by fix 
ribs in the fame bend ; thefe fpring (which is lomewhat An- 
gular) irregularly from the new piers on the north fide, as 
well as from thp fouth or old front. The ribs are ornamented 
with grotefque figures, and the fpaces between, in the ceiling, 
are filled up with large uncouth forms of rofes, in chiaro of- 
euro. At the lower end of the room is a neat fereen fupport- 
ed by four pillars of the Tufcao order. On the right ot the 
paATage, at the grand entrance, are two very ancient apart- 
ments. 
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iMntSi that appe.'ir to have been out-offices'; they arc ceiled 
with groined arches> and the Gothic windows are in part 
blocked up : they denote the fuH extent of the ancient build- 
ings belonging to this hall. Between the two ancient windows 
at the upper end of the hall, within a Gotliic compartment, 
is a large allegorical piflurc, painted by Sir James Thorn- 
hill ; who has introduced the ftory of Pegafus, in compliment 
to the creft of the fociety. It appears to be one of his beft 
produflions. Beneath are whole lengths of William and 
Mary, queen Anne, Coke, and Lyttlcton, in tlveir robes. At 
the upper end of the hal>is an entrance to a handfome fpa- 
cious parlour lined with oak, and decorated around, on the 
upper part of the wainfeot, with the arms of the various 
readers of the fociety, emblazoned n; fmall compartments, from 
the time of Henry VI. to the prefent period. TJiis room is 
called the parliament chamber : in it, the 'JVealiirer and benchers 
of the fociety meet to tranfaiSl: their bufinefs, which from 
hence is called parliamentary. Through this room is the way to 
feveral handfome apartments appropriated to the purpofes of a 
library, wdiich, by icveral donations, is furniflied witli books of 
great value. This repofitory is open to (liulents and others, on 
application to the librarian, from ten in the morning till one ; 
and in the afternoon from two till fix. It contains alfo a 
Jarge and curious colledlion of manuferipts. 

Many of the courts and buildings in the Inner Temple are 
fpaciousand elegant ; the garden commands a beautiful view of 
the Thames, and is a favtAiritcwalk. In ancient times, Chrillmas, 
and fome other fellivals and grand oecafions, were celebrated 
withmafques and revcK; but thefe have been long difcontimied. 

Arms. Tlie armorial bearing of the Inner Temple, afliimed 
about the time of James I. is Pegafus. 

The Middle Temple. The hidory of the Middle Temple 
is included in that of the Inner 'Temple, the conllitutions of 
the two were, however, fomewhat dlfl'erent. 

Hall. The Hall of the Mhldle Temple is juflly celebrated. 
Of the outfide it is obferved, that its effedf is loll for want of 
fpace, and that it is difgratcd by fome incongruous modern addi- 
tions ; but on entering tlie building the eye receives every gratifi- 
cation from an aflemblage of the bell difpofed parts in the 
Gothic ftyle of building, that could have been felcdled, and 
which are preferved with a degree of care and attention high- 
ly creditable to tlie members of the fociety. Tlie length of 
this noble room, including the pafiage, is about one hundred 
.feet, the width about forty. 'The height of the roof, whigh 
is of oak highly wrought, is. well proportioned to the geqeyal 
.dimenfions of the bqilding, and perfc£lly fatisiies (he eye of 
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tlie critical 4D(bfcrvcr. The roof cohfiftg of eight ^inclpal 
rafters, projeding from the (idc walls to fupport it; they 
reach the fummit by three different curves, arc richly carved 
and moulded, and have at the extremity of each curve a bold 
pendant ornament. There are alfo Gothic ribs, which, fpring- 
ing from each of the principal rafters, give a richnefs to the 
whole defign* The fpacious windows rifing between c?ch raf- 
ter, are decorated with. coats of arms, in (Ulned glaf$,,of the 
various noblemen and gentlemen who hate been members of 
the fociety. The hall having fallen to decay, the rebuilding was 
.begun in 1562, when the celebrated Plou^den was condituted 
treafurer for the work v it was finifted in 1572, four years af- 
ter he quitted that office, but lie voluntarily confented to fu- 
perintend it, till completed^ At the weft end is a fpa- 
cious Gothic window, decorated in the fame ftyle with the 
Others, beneath which are feveral whole length portraits in 
oil, as large as life, viz. in the centre, Charles I. on horfeback, 
with his page holding his helmet, Charles If. and queen Anne 
on his right, and William III. and George L on his left, 
jOver the paflage entrance, is. a handfome mufic gallery, but its 
ufe has long been difeonrinued. It is equal in width to the 
hall, and about nine feet deep ; decorated with various pieces 
of armour, conlifting of brcall-plates, helmets, &c. which, 
though evidently not more ancient than the time of Charles II., 
have been by fome inconfiderately deferibed as belonging to the 
Knights Templars. The fereen beneath this gallery was creft- 
cd in the feventeenth year of queen Elizabeth. It is very rich- 
ly carved in oak, witli no regularity of order or ftyle, but is in 
ji kind of degenerate Gothic, and fupported by fix Doric 
fluted pillars, an onler very much in ufe at that period. Be- 
neath the windows on each fide of tlie hall, are ranged, in 
fmall compartments in onk, the arms and names of the various 
readers, from Richard Swaine, in 1597, to the prefent period ; 
tliey are ftill annually defied, and the place is preferved, but 
^he leftures have long fince been difconcinucd. 

Gate. Tlie Middle Temple gate was erefted on a Angular 
occasion. About the year 1501, Sir Amias Powlet thought-fit 
to put Cardinal Wolfey, then parfon of Lymington, into the 
ftocks. In 1515, being fent for to London by the cardinal, 
pit account of that ancient grudge, he was commanded not to 
quit town till further orders. In confequence he lodged five 
or fix years in this gateway, which he rebuilt; and, to 
pacify his eminence, adorned the front with the cardinal’s ^ 
pap, badges, cognizance, and other devices. 

X-.IBRARY. The library was erefted, as appears from ,thc 
d^te over t)ie dopr of tlie l]:aiy-cafe, in 1625. It contains a 
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fmall number of ancient bopics, which were the bequefl: of Sir 
Robert Aihley, in the year 164I9 and fome manufcripts; 
It contains two globes, curious on account of their antiquity, 
being made in the reign of Elizabeth. 

Societies. The focicty of the Middle Temple, as well a^ 
the Inner Temple, confifts of benchers, or fuch as have been 
readers, anciently Called apprentices of the law, members, bar-* 
riders, and dudents ; formerly denominated utter barriders and 
inner barriders, being dudents under feven years, and all of 
whom had their commons in the hall. The government of 
the fociety is veded in the benchers, whofe general meetings to 
trail fa£t buGnefs are, and anciently were, dignified with the 
name of parliaments* The mode of holding them is deferibed 
as follows: fird. the benchers only who^have been readers 
meet in the parliament chamber, which is at the lower end of 
the hall, and take their places according to feniority. Then 
the treafurer, for the time being, fits at the table bare-headed, 
and reads petitions, or propofes dich other fubjefts as are to be 
difeufied 5 the under treafurer danding by as an attendant. If 
a difference of opinion occurs, the votes arc taken fcparately, 
beginning at the younged, and the majority determines it. 
Formerly, none who had been called to the bench to read at- 
tended thefe parliaments till they had filled the oflice of read- 
er ; but that objeftion was afterwards difpenfed with. All 
new laws paffed by the parliament are notified to fuch inferior 
members of the houfe as are in commons, by the tica- 
furcr ; and fuch members, by the orders of the fociety, arc 
bound to attend the lad Friday of each term (which is called 
a parliament of attendance), and all abfcntecs are fubjedf to a 
forfeit of 3/. 4^/. pro non confnltando. 

The officers and fci vants are, a trc.ifurcr, fub -treafurer, dew- 
ard, chief butler, three under butlers, upper and under cook, a 
panier-man, a gardener, two porters, two wafli-pots, and watch-t 
men : anciently there were four under butlers, who wore 
gowns, and four wafli-pots, bclides a turn-broach, two fcullions, 
Ac.; who all, except the porter and gardener, had their dj^et in 
the houfb, befides wages and other pcrquifites belonging to 
their offices. 

Arms. The arms of the Middle Temple are, argent on a 
plain crofs, gules, the holy lamb, the ilad or flag, argent, with a 
red crofs. 

Church. The Temple church, a very beautiful fpccimcn 
of the early Gothic architcdiMre, belongs in common to the two 
focieties : it has three aides running ead and wed, and two crofs 
aifle^. The windows are lancet-ffiapcd, very antique, and the 
M^edern eiitrance« which anfwers to the nave in other thurches* 
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a fpacious rouilci to'wcr in imitatiott of tht cliutcli Of thcf 
Holy Sepulchre (a peculiarity which diftinguifhes all the 
churches of the Knight^s Templars.) This is feparated from 
the choir, not by dole walls, but by a handfome fcreeni which 
hpwever has the defefb of obftruditing the fight. It is fupported 
by fix pointed arches, each rcfting on four rotind pillars, Dound 
together by a fa feta. Above each arch is a window with a 
rounded top, with a gallery, and rich Saxon arches inferfeAing 
each other. On the outfide of the pillars is a confiderable 
fpace preferving the circular form. On the lower part of thek 
wall are fmall pilafiers meeting in pointed arches at top, and 
over each pillar a grotefque head. The choir is a large fquare 
building, evidently erefted at anothcijr time. The roof is fupported 
by flight pillars of what is ufually called Suflfex marble \ and the 
windows on each fide, which are three in number, are adorned 
with fmall columns of the fame. On the outfide is a buttrefs 
between each. The entire floor is of flags of black and white 
marble. The length of the choir is eighty-three feet, the 
breadth fixty, and the height thirty-four ; it is unincumbered 
with galleries. The height of the in fide of the tower is forty- 
eight feet ; its diameter on the floor fifty-one ; and the circum- 
ference one hundred and fixty. The pillars of this tower (fix in 
number) are wainfeotted with oak to the height of eight feet, 
and fome have monuments placed againft them, which' injure 
the uniformity of the plan. It is fingular that the fmall pillars^ 
and the heads which ornament them, arc not of Hone, but a 
compofition refembling coarfe mortar, which is very rotten^ 
and from negleft and damp, threatens (unlefs repaired) a fpeedy 
demolition. The Temple church is principally remarkable 
(excepting the falhion of the edifice itfelf, which has a very 
uncommon and noble afpe£l) for the tombs of eleven of the 
Knights Templars. Eight of thefe have the monumental effigies 
of armed knights ; the reft arc coped with grey marble. The 
figures confift of two groups, out of which five are crofs-lcggcd; 
the remainder lie ftraight : each group is environed by a fpa- 
cious iron grate. ' In the firft are four knights, each of them 
crofs-legged, and three in complete mail, in plain helmets, flatted 
at top, and with very long fhields. One of thefe is known 
to have been GeofFry de Magnaville, created earl of EfTex in 
1 148 : the other figures cannot be identified, either in this or tht 
fecond group 5 but three of them arc conje^lurcd by Camden 
to commemorate William earl of Pembroke, who died in 1219,' 
and his fons William and Gilbert, likewife earls of Pembroke 
and marfhals of England. One of the ftoiie coffins alfo, of 
a ridged lhape, is fuppofed by the fame antiquary to be the 
^tomb of William Plantagcnct, fifth fon of Henry III. The 
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drefs and accoutr^ents o^thefe knights are extremely iingular? 
no two are alike, though all are armed in mail. ^ Their pofi- 
tion, likewife, is varied, and there is ftill fufficient ^exprelTion 
in the faces to fliew that perfoiial refemblance was aimed at, 
and in fome degree fuccefs^fuily. ' One figure is in a fpirited 
attitude, drawing a broad dagger ; one kg reils on the tail of 
a cockatrice, the other is in the a£%ion of being drawn up, with 
the head of the monfter beneath. Another is bare-headed and 
bald, his legs armed, his hands mailed, his mantle long \ and 
round his neck a cowl, as if^ according to the common fuper- 
llition of thofe days, he had defired to be buried in the drcfs 
of a monk, lell the evil fpirit.fbould tw^ke pofleinon of his body. 
On his (hicld is a JlvNr de lys. T he earl of Pembroke bears a 
lion on his fliield, the arms of that great family. The helmets 
of all the knights are much alike, but two of them are mailed. 
The Temple church contains foine few other ancient monu- 
ments, chiefly to the memory of eminent lawyers, as Plowden, 
Selden, Sir John Vaughan, &c. and one of a bifhop in his cpif- 
copal drefs, a mitre, and a croficr, well executed in ilone. The 
fuperior clergyman of the Temple church, llnce the reign of 
Henry Vlll. is called nialtcr (or of the Temple, and is 

conflituted by the king’s letters patent, w ithout indltution or in- 
duction ; there arc, beiides, a reader and lecturer. In Stowe’s 
time it had four llipcndiary prieits, with a clerk, who had fli- 
pends allowed them out of the pofle (lions of the didblved monaf- 
tcry of St. John of Jcrufitleni ; but the edabliOnncnt was dill 
greater in the RomiOi times, when the feveral pried.s had a hall 
and loilgings afligned them within the houfe. The charges of 
the prefent church are jointly paid by both focicties, who have 
each their fide at divine w'ordiip. The tone of the organ has 
long been remarked as the finelt in the kingdom. 

The inns of chancery belonging to the Inner and Middle 
Temple, arc four. 

Clifford’s Inn. ClifTord’s Inn, a member of the Inner 
Temple, is fituated on the north fide of Flect-drect, adjoining 
St. Uundati’s cliurch, and ij^ of coniiderablc antiquity. It derives 
its name from the honourable fami.y of the barons Clifford, 
ancedors of the carl of Cumberland, who had a refidence there 
many ages fmee, which was called, according to the cudom of 
the time, Clifford’s Inn.” It was granted to Robert de 
Clifford, by the crown, in the third of Edward II., and the 
widow of Robert let it to the dudents of the law, at a yearly rent 
of ioL\ it afterward fell again to the crown, and again reverted 
to the. Clifford family ; but ever (ince the iird demife by leafe 
from Robert.de Clifford’s widow, which was in the i 8th of 
Edward lll.j ‘it has been held by the dudents of the law, 
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having been afterward granted in fee-farm to Nicholas Sulyard, 
efq. principal of the houfc) and a bencher of Lincoln’s Inn, in 
the reign of Henry VI. Nicholas Guybon, Robert Clinche, and 
others, the then feniors of it, in coiifideration of 6 ooL and the 
rent of 4/. per annum. 

Society. The fociety was governed by a principal and 
twelve rulers. The gentlemen were to be in commons a fort- 
night in every term, or to pay about four (hillings a week 5 they 
formerly had mootings. . The chambers are fold for one life. 

, Arms. Their armorial enligns are, chequy or and azure^ 
a fefs gules, within a border of the third. 

Hall. The hall is in fome mcafure built in the Gothic tafte \ 
it is about thirty feet long, and twenty-four wide, being pro- 
portioniibly lofty to its dimeufions. To the left of the entrance 
is hanging up an old oak cafe, opening with folding doors« 
within which the ancient iiiliitniions of the focicty are pre- 
ferved: they are written on vellum, and confift of forty-feven 
items, but, except the capital letters, whicli were formerly em- 
blazoned in gold, the writing is feaveely legible \ they are 
headed by a pen and ink drawing of the arms of England, care- 
fully executed, as they appeared in the reign of Henry VIII. 
Two angels are fupportors of the Ihiekl, behind whom appear 
on either fide a lion erect, bearing in his paws a fmall banner, 
on which is drawn a finglc Jletir lU !ys. This curious piece of 
antiquity is about two feet and a quarter high, by one and 
a quarter wide. In this hall Sir Matthew Hale and the prin- 
cipal judges fat, after the great fire of London, to fettle the 
diftlrences that occcurrcd between landlord and tenant, and to 
afeertain the feveral liivifions of property \ which diiHcult andr 
important bufiiicfs was performed by them fo much to the 
fatisfaclion of the city, that the mayor and commonalty, in 
gratitude for fo fignal a fervicc, ordered their portraits to- be 
painted, and hung in the Guildhall, where they Hill remain. 

Lyon’s Inn. Lyon’s Inn is fitunt jiibet\veen Holywell-litrect 
and Wych-llreet, and is an appeiulagc of the hiner Temple. 
It is known to be a place of confiderable antiquity, from the 
old books of the (Ic ward’s accounts, wdiich contain entries made 
in the time of Henry V. How long before that period it was 
an inn of chancery is uncertain. 

Society. Its government was formerly veiled in a treafuret 
and twelve ancients. The gentlemen or the houfe were in 
commons three weeks in Michaelmas term, in other terms, two. 
They fold their chambers for one or two lives, and had mootings 
once in four terms. 

Hall. The hall (lands in the fouth-weft corner of the 
court, and was formerly, when properly kept, a commodious 
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Iiandlbme room ; but it is now, with the reft of the inn, maeh 
tteglefted. The exterior is decorated with a handfome door** 
way, to which there is an afcent by a flight of ftdne fteps and 
balluftrades : the roof terminates in a pointed pediment, in the 
naidft of which is tlie armorial bearing of the focicty ; a lion 
in fiifo relievo ; indifferently fcu1ptured« 

Clement’s Inn. Clement’s Inn appears to have derived itsf 
name from the church near which it ftands, and a celebrated holy 
well adjoining; both which were dedicated to the Roman pontiff 
St. Clement. A houfc, or inn of chancery, for the education 
of fludents at law, was fituated on this fite in the time of 
Edward IV. To whom the inheritance anciently belonged is 
not known. In the year i486, (a Henry VII.) Sir John Cant- 
lowe, knight, by a leafe, bearing date the 2ath of December, in 
confideration of eleven marks fine, and 4/. 6s, yearly rent, 
demifed it for eighty years to William Elyot and John Elyot, 
(in truft, as may be pr^fumed, for the ftudents of the law.) 
About the year 152S (20th Henry VIII.) Cantlowj’s right and 
in tcreft paired to William Holies, citizen of London, tifterwards 
knight, andj lord-mayor of that city, and anceftor of the ilakes 
of Newcaflle, one of whom, John earl of Clare, fon and fuccef- 
for of Sir John Holies, the firft earl, and whofe rcfidence was 
on the fite of the prefent Clare-market, demifed it to the then 
principal and fellows. The buildings of the prefent inn are all 
modern, and occupy three fmall courts ; through which there 
is a thoroughfare in the day time to Clare-market, and into 
New Inn. 

Hall and Arms. The hall fills one fide of the middle 
fquare or court, and is a well proportioned and elegant room« 
It contains a good portrait of Sir Matthew Hale, and five other 
pid^urcs of no importance. On the outfide, the front ofwliich has 
a refpedlable and handfome appearance, are placed the arms of 
the fociety, argent, an anchor (without a ftock) in pale proper, 
and a C fable pafling th: ^ gh the middle. 

In the centre of the garden, which adjoins that of New Ifm, 
and is kept with particular lieatnefs, is a fun-dial, fuppor^ed by 
a figure of confidcrable merit kneeling, (a naked Moor or 
African,) which was brought from Italy by lord Clare, and 
prefented to the fociety : it attradls much attention. 

Society. St. Clement’s Inn is an appendage of the Inner 
Temple. The focicty roilfifts of a principal and twelve ancients ; 
the principal being removed every three years, and his place 
fupplied by elcdlton from among the ancients. The bufinefs 
of the fociety is tranfaciicd by the fteward, and there are two 
porters. 

New Inn. Since the deftrudtion of Strand Inn> which was 
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demolished by the prote£lor.Somerfet to make room for his pa* 
lace called Somerfct-houfc, New Inn is the only inn of chancery 
-remaining in the pofleflion of the Middle Temple. It ftands 
contiguous to Clement’s Inn, on the weft, and has little b 
intereft, being built of brick and entirely modern. 

The fite, about 1485, was occupied as a common inn, or 
hoftery for travellers and others, and was called, from its fign 
of the Virgin Mary, Our Lady Inn.” 

Hall. The hall is a high, fquare brick building, and ftanda 
towards the fouth-eaft corner of the fquare : the front is adorned 
with a large clock. It has nothing within fide remarkable, but is 
a fpacious and good room. ^ 

Society. The fociety is governed by a treafurcr and twelve 
ancients. The members are to be in commons, in their gowna 
and caps, one week in every term, or pay abfent commons. 
They had alfo anciently mootings once or twice a term. 

Arms. Their armorial enfigns are, vrrr, a Jl&wer-pot ar- 
gent. 

Lincoln’s Inn. This principal inn of court occupies a large 
plot of ground on the weft fide of Chancery-lane, formerly call- 
ed Chancellor’s-latle. Its government and rules for receiving 
of ftudents, and calling them to the bar, vary in flight, but in no 
important particulars from thofe already mentioned in the Tem- 
ple. Like that inn too, Lincoln’s Inn had its ancient feftivities, 
its mafks, its revels, and all the ftrange pomp of aukward gaiety, 
which diftinguiflied the learned andoinpoliflied merry-makings 
of our anceflors. 

Lincoln’s Inn was founded partly on the ruins of the monaf- 
tery of the ” Blackfriars,” who refided here previous to their 
removal to the quarter which now bears their name, and a 
maiifion formerly belonging to Ralph Nevil, bifhop of Chichef* 
ter and chancellor of England in the reign of Henry lil. 
In 1245, Richard de Wihtz, afterward called fiaint Richard, 
became bi (hop of Chichefter, and held the houfe near Holborn, 
as fucceflbr to bifliop Neville. About that period both that 
manfion, and the contiguous houfe of the Blackfriars, which 
was doferted by them, became appropriated to the ftudy of the 
law ; but in what particular way does not appear. T^radition 
reports, that Henry Lacy, the great earl of Lincoln, who in 
ihe next age had a grant by patent from Edward I. of the old 
<< friary-houfe near Holborn, being a perfon well ftudied in the 
law,” alfigned to the profeflbrs of it this refidence; but whether 
by gift or purchafe is pot fsid. From this nobleman, however, 
it derived its name of Lincoln’s Inn. Several temporary demifes 
were afterward made of the fpot in queftion, and additional 
lands granted, until the x^th of November, in the twelfth year 
VoL. U. LI of 
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of Elizabeth, when Edward Sulyard, in whom the ertate of 
Inheritance had become vetted, did, in confideration of 
•convey to Richard Kingfmill, and the rett of the then benchers,, 
all the prcmiics in fee ; and a fine was levied accordingly. 

Ga rr. Among the moft ftriking parts of Lincoln’s Inn, i» 
the gate from Chancery-lane. This venerable ttrudiure conCfts 
of two wings or fqiiare towers, with a haiidfome ttone arch in 
tlie centre, in tlie Gothic ttyle. The building is of black or 
dark grey bricks, interfedl:ing each other at right angles. Over 
the gateway are tlircc circular compartments, containing in the 
centre the arms of England, encircled with the motto : ** Horn 

/lit qui null y Ehc arms on the dexter fide, are thofc 

of Lacy, earl of Lincoln 5 and on the finifter, thofc of Sir 'fhomas 
f^vel, knight of the garter. On a label beneath, in Arabic 
charafters, is inferibed Antw 1 5 1 8.” Over this entrance 
Oliver Cromwell is reported to have ha<l chambers. 

Chapel. On entering tlic grand arch, the venerable buildings 

the hall and chapel cannot fail to ftrike the attention of the 
antiquary 5 although it mutt be confefled, they are both deficient 
TU thofe elegancies and enrichments, that conttitute the gran- 
deur of the moft admired Gothic ttrufturcs. ^The chapel is 
from a defign of Inigo Jones : it appears from the regitter of 
the inn, that on the 2Sd June, in the eighth of James, it was 
ordered that the whole chapel, being then in a ruinous ilatc, 
and not fufliciemly large for the focrety, ihould be pulled down, 
and a new one cre£Icd in the fiime court. Seven years after- 
ward, mcafures were taken for carrying tliis order into cxecutior/; 
a plan was formed by Inigo Jones, and the requifite fum was 
railed, partly by voluntary contributions, and partly by an 
aflelTmcnt on the members of the focicty. This chapel has- re- 
cently undergone a thorough repair, but rs ftill defeftive in 
point of oniamtnt. The parapet wall is very ponderoits, and 
the neceflity fft raifing the ground above the bale of this build- 
ing, has, by lowering the height of the cloyfter, dettroyed, in a 
great meafure, the of its moft beautiful part. The 

cloyfters are regularly divided, and confifl of fix Gothic groined 
' arches, which, tliough rather a flat curve, appear..cleganc j they 
are highly enriched with' Gothic ribs, clofdy interfc£ling cact 
other, arid at thefc interfeftions are cmbellifliccl with rofes,. 
fliiclds, and various cluttered decorations. The fpacc between 
■ the bands which fpring from the piers, is enriched with Gothic 
tracery, which at^ds much to the general ctt'td. Within 
this cloytter was interred Thurlco, fccrctary of ftate to Oliver 
Cromwell. 

Hall. Lincoln’s Inn hall was finiflied in the twenty-fccond 
year of Henry Vlll. 'fhe principal part of the outfide is cafod 
> 2 with. 
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■^l^ith .ttclhe, particularly the coigns ; the roof is (hat^^'aiid cum-* 
btous ; the turrets above dre of timber and covered ^ith lead } 
the fmalier one appears to be coeval with the more ancient parts 
of the building, and was, according to the regifter of the lnn» 
defer! bed ; as “ the loover or lanthorn fet up in the fixtk 
“ of Edward VI.” The arms on the lead are thofe of Lacy, ^arl 
ot Lincoln*, with Quincy, and the carl of Chefter. The date i68w, 
the period when the whole underwent a thorough repair. In 
the interior, the roof appears of an elliptical form, with pointed 
groined interfedions fpringing from the piers, inclofing an 
elliptical arch over the three centre windows. At the extremities 
are complete Gothic arched windows, in recelTes evidently as 
ancient as its foundation. In the front of thefe recelTes are 
moulded ribs, fpringing from heads of the grotefque kind^ in 
the ftyle of architedfure of the period at which it was erecied. 
The windows are decorated with coats of arms, in ftained glafs, 
of the many dignified charafters who have belonged to, and by 
their abilities conferred honour on, the fociety. Viewing the 
hall from the jullice feat, the fereen at the lower end, which 
was added in the fixth of Elizabeth, has every charadleriftic 
feature of the buildings of that period 5 and, except its eccentric 
decorations and maflivenefs, it has not any thing flriking to arreft 
attention. Over the jufticc feat, where the lord chancellor fits iii 
vacation, is a pi£f ure by Hogarth, more celebrated than admired, 
reprefenting Paul before Felix ; as the forte of this truly great 
painter was the comic ftyle, this ferious attempt has been moft 
fevercly criticifed, and on the whole more cenfured than it dc* 
ferves ; though no one will attempt to prove that h is entitled 
to the higheft praife. 

Library. The library, which is fituated in the ftone build- 
ings, contains, befides a good collection of books, many very 
fine and curious man uferipts. Thefe were removed in 1787 
from the old library to the prefent, which is a handfome, 
fpacious, and commodious apartment, being made out of the 
three fets of chambers. The manuferipts are in clofc prefTes 
at one end of the library, where fires are daily kept in winter. 

The^building is very fubftantial, with ftone ftaircafes, and 
folid party walls. The keys of the prefles are kept by the maf- 
ter of the library, who is chofen annually by the benchers from 
their own body, and the manuferipts cannot be viewed without 
a fpecial order from one or two of the mafters of the bench. 
The firft formation of the library was in fhe time of Henry, 
Vll.i and in the early part of the reign of Elizabeth, the building 
Was erefled ^ but the books accumulated ib.llowly, that, in 
the fixth of James I., a tax was laid on the benchers and bar^-. ' 
rifter, for the porpofe of augmenting it. The greater part.e^ 
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the Yftlaabfe . mantifcripts was bequeathed by Sir Matthew 
Hale> and they have been accurately claflcd and explained in the 
renirn made to the felcA commitcc for examining into the public 
Kcords. The collcflion is very large and valuable, and con- 
^ually augmenting. 

The old buildings in this inn have a venerable appearance ; 
while the new fquare and (lone buildings are models of ele* 
f ance and convenience. The garden is handfomely laid out, 
and commands from its terrace a view of Lincoln’s Inn Fields ; 
the larged, and, for building and plantation, among the fined 
of the fquarcs in the metropolis. 

To Lincoln’s Inn belong two inns of chandcry, of which one 
is no longer effe£lually, though dill nominally to be confidered 
as an. inn. 

Thavie’s Inn. This place is at lead as old as the time of 
Edward III. It took Its name from one John I’haive, or 'Tavic, 
whofe houfc it then was, and who dire£lcd, that after the dc- 
ceafe of his wife Alice, his edates, and the in which ap- 
prentices to the law were ufed to inhabit, (hould be fold, in 
order to maintain a chaplain, who was to pray for his foul and 
that of his fpoufe. In the reign of Edward VI. Gregory 
Nichols, citizen and mercer of London, being poflefled by in- 
heritance of the property of this manfion, granted it to the 
benchers of Lincoln’s Inn for the ufc of dudents ; which fociety 
foon afterwards conditutcd it one of their inns of chancery, and 
veded the government in a principal and fellows, who were to 
pay as an acknowledgment to the mother houfe the annual 
rent of 3/. 6 s, ^d. By the ancient orders of this fociety the 
members of Thavie’s Inn were to be ten days in commons in 
ifluable terms, and in the red of the terms a week, and were 
allowed the fame privileges for the aclmiflion of dudents into 
liincoln’s Inn, as were enjoyed by the members of Furnival’s 
Inn. But this inn having been burnt down, is now converted 
into a private court, compofed of ordinary dwelling houfes, 
not divided into chambers, but enclofed, and feparated from 
ilie dreet by an iron gate. 

Arms. The arms are. azure, two garbs or, bands guHfe ; on 
a chief fable a letter, T argent. 

Furnival’s Inn. This inn of chancery is fituated in Hol- 
bom, between Brook-drcct and Leather-lane : it occupies a 
coniiderable plot of ground, and is divided into two Iquares 
or courts. The firlt towards Holborn, is of a good widths but 
fballpw, and built round on the four (ides. The fccond or in* 
ner court extends the depth of great part of Brook-dreet, and 
has chambers on one fide only: the buildings of both are in 
A ftate of decay, and appear to be 'much ncgle£led« > It in 
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jfirft nottced* as a law feminaiy in its Reward’s account book^’ 
written about the ninth of llenry IV, and derives il^s name 
from its original occupants, the lords Fumival. This nobk' 
family was excinfl in the male line in 6 Richard II.; fome time 
before which period this inn was demifed to the ftudents 
of the law ; but the precife date of its eftabHfliment as a fchool 
of legal education is involved in obfcurity. In the fird of 
Edward VI. Francis carl of Shrcwlbury fold it to Edward 
Gryffin, efq. then folicitor^general to the king, William 
Ropcre, and Richard Heydone, efqrs. and their heirs, to the 
ufeof the fociety of Lincoln’s Inn, for 120/. which fum was 
paid out of the treafury of that fociety. The principal and 
fellows of Furnival’s Inn, to whom a leafe was granted by the 
fociety of Lincoln’s Inn„ were to pay yearly 3/. 6/- 4</. and 
were allowed fevcral privileges. The ftrcct front is an uncom- 
monly fine fpecimen of brick-work, being adorned with pi- 
lallers, mouldings, and various other ornaments, and extends a 
coiifiderable length. It contains a range of good chambers, 
and beneath, a handfome arched gateway leading to the interior 
parts of the Inn. It appears to have beenerc£bed about the time 
of Charles II. No other part of the inn deferves much 
notice. 

Society. The fociety is govciaicd by a principal and twelve 
ancients. 

Arms. Their arms are, argent, a bend, between fix martlets 
gules, within a border of the fecond. 

Gray’s Inn. The fociety in this, as well as in the other 
three inns of court, has the power of calling to the bar, and 
exercifes it in the fame manner. It may here be fit to obferve 
a difference which prevails in thefe inns with refpe<^ to the 
admifiion of members. In the Middle Temple, and in Llncolp’s 
Inn, no attorney or folicitor can be a member ; but if any one 
previoufly admitted, embraces that branch of the profeflioii, he 
is difcliarged from the fociety. In the Inner Temple and 
Gray’s Inn, on the contrary, attorneys are members, and may 
eat in commons with the ftudents, but cannot be benchers, 
they being invariably chofen from among the barrifters. 

Gray’s Inn is fituated on the north fide of Holborft, nearly 
oppofite the end of Chancery-lane, from which it extends, but 
enveloped by houfes, to Gray’s-inn-lane, a con&derable diftance 
eaftward. 

It derives its name from the lords Gray of Wilton, whofe 
refidence it originally was. The premifes became |he propeitj 
of the prior and convent of Shenc, by whom they were demi£i 
ed to the ftudents of the law for the annual rent of 6 L 13/. 4^ 
at which rent they were he)d of that monaftery till the 
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tion^ when becoming the property of the crown, a grant waa 
made by the king in fee farm, and the property llill continue^ 
vefted in the crown. The orders for learning and govern- 
ment are in this fociety very fimilar to thofe of the other 
inns. It has a minifler, a reader, a ftewnrd, four butlers, 
two cooks, and other inferiors, making feventy perfoils 
in all. 

Arm*?. Gray*s Inn anciently bore arms derived from 
thofe of lord Gray of Wiltonj but in more modern times, they 
aflumed azure, an Indian griffin proper fegreant, with the 
laudable infcription environing the fame. 

The ancient buildings of .Gray’s inn are fpoken of by a 
contemporary writer as pofleffing very little beauty or unifor- 
mity, being erefted by different perfons*, and the flrufture of 
the more ancient not only very mean, but of fo flemler capa- 
city, fays he, that even tlie ancients of the houfe were necelfi- 
ated to lodge double. They are now howsver much im^ 
proved, and the great court, called Gray’s inn fquare, is com- 
pofed of elegant and commodious chambers > 

Hall. The hall has no claim to attention except its anti- 
quity. From its cumbrous roof, rontraflcd windows, and gCr 
neral maffivenefs of defign, it prefents, in every part, a heavy 
and gloomy appearance } nor is there reafon to change this 
opinion, on a furvey of the interior. I'he roof is of oak, and 
is divided into fix bays or compartments, by feven arched 
and’ moulded Gothic ribs, or principals. The fpandles or 
fpaces arc divided by upright timbers, with a horizontal 
cornice in. the centre. At the extremity of the projcdling 
fpandles, is a carved pendent ornament, in fome degree par- 
taking of the nature of an entablature. The eafl and weft 
windows, like thofe on the fide, arc too low for their width ; 
fome fpecimens of coats of arms arc ftill remaining in them. 
The fereen of the hall is fupported by fix pillars, of the Tuf- 
can order, with cariatidcs fiipporting the cornice. The roof 
has a folemn grandeur, which, in fome degree, refeues the 
whole building from obfeurity. It was eredled in the reign of 
Philip and Mary, and every fellow of the houfe, having cham- 
bers, was towards expence. 

Chapel. The chapel has, within a few years, been new- 
ly cafed with ftone ; and, except the Gothic windows, com- 
pletely modernized. The infide is on a very narrow fcale, and 
can boaft of no embellifliment. The altar conCfts of four Do- 
ric ralumns, and furmounted with a fcroll pediment, in the cen- 
tre of which are Angularly refplendent fadii, iiTping from ^ 
dove. 

' The gardens are ffpacipus and epmmodjons ^ 
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■/r.d tl:c polillc, from the fr^‘ ufc of the»), have derived great 
T Icafure and advantage. The iirft mention made of them is 
sri tlie fortieth of Elizabeth ; when Mr. Bacon, afterwards Sir • 
Francis Bacon lord Verulam, was allowed the fum 7/. 15/. /yim, 
for planting elm trees ; and it was ordered that a new rail and 
iiuick-fct licdges (hould be fet on the upper long walk, at the dif- 
cretion of the fame Mr. Bacon and Mr. Wilbraham, which 
amounted to 60/. 6 s. %d. On this terrace, Mr. Bacon likewife 
creef^ed a fummer houfe, on a fmall mount; but as Hamftead* 
and Highgate are no longer vifible from this fpot, the focietjr 
have very judicioufly taken down the profpefl houfe. 

There are two inns of chancery belonging to Gray’s Inn. ♦ 

Staple Inn. Staple Inn (lands on the fouth (ide of Holbom, 
nearly oppofite Gray’s-inn-lane. It confills of two large courts- 
furrounded with buildings. Great part of the fecoxid court was 
rebuilt in the early part of the eighteenth century, and contains 
fmall garden, plcafantly laid out. The iirlt court adjoimng 
liolborn, and particularly the ftreet front, is of a much greater 
^ge ; it was .probably erected about the time of queen Elizabeth, 
but poflTibly much earlier. The inn derived its name, according 
to tradition, from the merchants who dealt in wool, having had 
tlicir meetings in it, when it was called Staple Hall. 

Hall. The hall, though not large, is well proportioned. The 
roof is fuppartixl by five principal beams, framed with Gothic 
ribs of oak, and enriched with grotefque ornaments; andithe enda 
of the pods are carved and moulded with drops, in die fame llylc. 
On the lower (liort beams of the fpandrils of the roof are 
placed upright ornaments of a grotefque and zig-zag charafter, 
ditfering from any even of the mod unmeaning decorations of the 
molt tallelcfs period. A modern plaifter ceiling and cornice ap- 
pear to have been added on the under fide of the rafters; which, it 
may be prefumed, were originally of oak and open to the view. The 
windows arc decorated with ftained glafs, containing the zoyal 
arms, thofc of fome of the judges of the king’s bench, the prin- 
4:ipals of the inn^ and others of eminence in the profeflion. 
There are alfo fome pictures, and cafts of the twelve Caefars. 

Society. Staple Inn is under the direflion of thirteen 
ancients, which include a principal an.d penfioner; the firft 
Is defied every three years by the j..unio;r members, the other 
holds his o(Ece at his pwp difcrctiou,. 

Ahms., The jiriporial bearipgs of this inp is vert, a wool- 
pack, argent. 

Bernard’s Tnn. Bernard’s Inn is fituated at a fmall diftance 
from Staple Inn, in the fame ftreet, confiding alfo of two courts 
furrounded by handfome^and convenient chambers, but inferiojC 
in fizc. Bernard’s Inn was ahciently called Mackworth liin : 
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it has been ftyled the fccond iqn of chancery. The time when 
it began to be inhabited by profefTcirs of tlie law is uncertain, 
but jt undoubtedly was fo in the 3 2d Hen. VI. 

HalLt. The hall, which is a very fmall room, contains a 
few portraits of eminent law charni^ers, and two buds. The 
windows arc likewife decorated with armorial bearings- 

SociETY AND Arms. Tlic government of this inn is veil- 
ed in a principal and twelve ancients. Tlie armorial enfigns 
are, party per pale, indented ermin and fable, a chevron frettee 
or and gules* 

Counsel. Having thus deferibed the inns at which dudents 
are called to the bar, with their appendages ; it becomes ne- 
celTary to notice the office and rank of counfcl. Of advocates, 
or (as they are generally called) counlel, there are two fpecies 
or degrees ; barriders and ferjeants. The former arc in old 
books diled apprentices, dpprenticii ad legem ^ being looked upon 
as merely learners, and not qualified to execute the full ofEce 
of an advocate till they were of fixteen years danding ; at which 
time they might be called to the edate and degree of ferjeants, 
or ferviantes ad legem. From both thefe degrees fome are 
ufually fele6'led to be his majedy’s coiinfel learned in tlie law ; 
the .two principal of whom are called his attorney, and folicitor- 
general. The fird ktng*s counfel^ under the degree of ferjeant, 
was Sir Francis Bacon, who was made fo honoris eaufa^ without 
either patent or fee ; fo that the fird of the modern order (who 
arc now the fworn fervants of the crown, with a fmall danding 
falary,) feems to have been, Sir Francis North, afterwards lord- 
keeper of the great fcal to Charles 11 . Thefe king's counfcl 
anfwer in fome mcafure to the advocates of the revenue, advo^ 
cati jifet, among the flomans ; for like them they mud not be 
employed in any caufe againd the crown, without fpccial li- 
cence*; but in the imperial law, except fome peculiar caufes, 
the iifeal advocates were not permitted to be at all engaged 
in private fuits. A cudom has 01 late years prevailed of grant- 
ing letters of precedence to fuch barriders, as the crown 
thinks proper lb to honour \ whereby they are entitled to the 
rank and pre-audience affigned in their refpeflive patents ; fome- 
timts next after the attorne y -general, but ufually next after the 
king’s counfel then being. The holders of thefe patents, as well 
as tne queen’s attorney and foHcitor general, rank promifcuoully 
with tilt king’s counfcl, and together with them fix within 
the bar of their refpe£livc courts; but as they receive no falaries, 

* Hc,«ce none of the kf!>g*s counfel can publicly plead in court fur a prifoner, or a 
defendant in a Ciimiikal pi tffcui'oit, without a IU'ciilc, which is rarely lelufed j but 
an expenicc of about 9/. nuft be incuried in obtaiiiiDg it. 
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and are not ftronii they sflre at liberty to be retained in caofes 
againft the crown. AH other ferjeants and b^rrifters indifcrl- 
minately (exeept in the court of common pleaS| where only 
ferjeants are admitted) may take upon theiii the protc&ion and 
defence of any fuitorsi whether plaintiff or defendant : who 
are therefore called their clients^ like the dependants on the 
ancient Roman orators. Thofe indeed pra&ifed gratis^ for 
honour merely, or at moft for the fake' of gaining influence : 
and fo likewile it is eftabliilied in the courts in England, that 
counfel can maintain no action for his fees ; which are mere-^ 
ly honorary, and not given as falary or hire. In order to en- 
courage due freedom of fpeech in the lawful defence of their 
clients, and, at the fame time, to give a check to unfeemly 
licentioufnefs, it has been holden that a counfel is not anfwer- 
able for any matter by him fpoken, relative to the caufe in hand, 
and fuggefled in his client’s inftruGions ; although it (hould re- 
fleft upon the reputation of another^ and even prove abfolutely 
groundlefs : but if he mentions an untruth of his own invention, 
or even upon indruflions if it be impertinent to the caufe in 
hand, he is then liable to an aftion from the party injured. 
And counfel guilty of deceit or collufion are punifhablc by the 
llatute Weftm. i. 3 Edw. I. c. 28. with imprifonment for a 
year and a day, and perpetual iilence in the courts. The latter 
part of th'“ i-'i' 'fhment, or more properly an entire exclufion 
from the bar, is (till fometimes infli£ted for grofs mifdemeanors 
in pra^ti'j-. 

Serjeants Serjeants at law, called in Latin narratores^^ 
and m French countors^* are of very great antiquity, and by 
fome authors the dignity is aflerted to be prior to the conqueft. 
They rc exprefsiy mentioned in a (latute of Edward I.;iti the 
reign oi Edward IIL they werefummoned to parliament, and fat 
W!in the iultices of both benches. They were fpccially exempt- 
€(i from ferving on trials of grand aflize, except where there 
were no knights in the county, an evidence that, they were 
efteemed of an equal rank; and they precede, fays Sir 
Eclwsrd Coke, “ thofe who fit on an high bench in Weftminftcr 
Hair* (meaning the mailers in chancery.) In former times 
they were created with great pomp and folemnity, accompa- 
nied with many ceremonies,'tcdious, ridiculous, and expenfive. 
Even in modern times, the pra£lice of proclaiming the ap- 
pearance of a new ferjeant in the court of common pleas by 
nn exclamation from the chief jullice, I fpy a brother,” and a 
childiih converfation in confequence^ is fald to have been retain- 
ed ; and the diftribution of goki rings to all friends of the ad- 
vocate, was continued till about the year 1790. At preient a 
ferjeant is created as formerly, by writ^ and cannot receive that 
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dignity till he has been a barrtfter five years ; they are bound by 
a folemn oath to do their duty to their clients $ and by cuftom 
the judges of the courts at Wcftminftcr arc always admitted 
into this venerable order, before they are advanced to the bench | 
the original of which was probably to qualify the fidi/ne barons 
of the exchequer to become juftices of afli^e according to the 
exigence of the (latute of 14 Edw- III. c. 16. Serjeants 
could formerly only be created in term time % but on a recent 
occafion, fome inconvenience having arifen from the death of a 
chief juftice, whofe place it was ncceflary immediately to fnpply, 
a ftatute paiTed, enabling the king at any time to call any 
barriftcr duly quali'fied to the degree of ferjeant at law. In 
court, the judge being himfelf a ferjeant^ always addredes thole 
of that rank by the title of brother, and they ufe the fame ftylc 
in fpeaking to each other. Serjeants alone can pra^life in the 
court of common pleas j but at the fittings at nifi prius^ bar* 
rifters may be employed. 

Precedrnce. Pre-audience in the courts is reckoned of fo 
jnuch confequence, that it may not be amifs to fubjoiii a fmali 
tabic of the precedence which ufually obtains among the prac- 
ticers. i. The king’s premier ferjeant, (fo conllituted by fpccial 
patent.) a. The king's ancient ferjeant, or the eldeft among 
the king’s ferjeants. 3. The king’s advocate genera). 4. ^J lic 
king’s attorney general. 5. The king’s folicitor general. 6 ., 
The king’s ferjeants. 7. The king’s counfcl, with the queen’s 
attorney and folicitor. 8. Serjeants at law. 9. The recorder 
of I^ndon. 10. Advocates of the civil law. ii. Barrifters. 
In the court of exchequer two of the moft experienced barrillers, 
called the pojl^man and the tuh’^man^ (from the places in which 
tiiey fit; have alfo a precedence in motions. 

Serjeants’ InnS;. Befides the Inns of court and cl’.anccry, 
there have been from very rem.ote antiquity other inns appro- 
priated to the ufe of the judges of the king’s bencli, common 
pleas, barons of the exchequer, and ferjeants at law. Two of 
thefe are ftill remaining, the one (ituate in Chanccry-Ianc, the 
other in Fleet-llreet. A third flood in Holborn, called Serpop’s 
Inn, but it has been long d'^^ftroyed. 

Serjeants’ Inn, Chancert-lane. This Inn confifts of 
two fmali courts, furrounded by the judges’ chambers, which 
are fpacious rooms. The principal entrance is from Chancery- 
lane, and fronts the’ hall: the fecond court communicates with 
Clifford’s Inn, by mean^. of a fmali paliage. The buildings 
are modern, and the work of the laft century : tlie only parts of 
them that merit notice are, the hall and the chapel. The afeent 
to the hall is by a handfome flight of flone Reps and balluflrade. 

It is built of bricky with i^one cornices, and ornamented in front 
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With a handfome. pediment furmounted by a turret andcloclu 
The infide is not large, but forms a well proportioned apart- 
ment; and the windows, like thofe of mofl: of the other halls^ 
are decorated with armorial bearings in ftained glafs^ The 
chapel is a fmall neat edifice, with feats for the judges, but is no 
ways remarkable. This inn did not attain its prefent appellation 
of «« Serjeant's Inn” till about the year 1484; previous to 
which it was called Farringdon's Inn, in Chancellor's-lanc,;® 
and dill earlier it was recognized as the tenement of John 
Skarle. In this inn the ferjeants at law have a right to chain* 
bers a^ they become vacant; but their number is much greater 
than can be accommodated in fo fmall a precinft. The judges 
do not refide in their chambers, but have clerks there, and attend 
themfelves at proper times to tranfa£k bufinefs. 

Serjeants’ Inn, Fleet Street. This Inn retains, its 
ancient name, but is at prefent little more than a\mere private 
f:ourt, having been deferted by the judges on the buildings of 
the old inn falling to decay. It adjoins the north-eaft comer 
of the Temple, with which it has a communication by means 
of a narrow paflage ; but the principal entrance is from Flcet- 
ftreet, where there are handfomc iron gates, and was formerly 
a lodge where a porter was kept. The ancient inn having 
been burnt down in the fire of London ; on the leafe being re- 
newed by the dean and chapter in 1670, the whole was rebuilt 
by a voluntary, fubfeription of the ferjeants ; which fubfeription 
was to be repaid by a particular mode agreed on among them- 
fclves. The chapel, hall, and kitclien were crefted with the 
overplus of a fum of money, depofited by feveutcen new created 
ferjeants, after deducing about 400/. for their feaft. The 
whole inn has been ntgain rebuilt, within thefe few years ; and 
pn the fite of the ancient hall, (which was long ufed as 
p chapel,) the Amicable Society have lately erefled an 
elegant building for the tranfaflion of their bufinefs, which is 
a great ornament to the place. The arms of thefe two inns 
of judges and ferjeants are appropriate ; and deferibed by 
heavenly bodies : i . Mars, two galbes in faltire foils, bands 
jovts ; z. an ibis proper. 

Judges. In treating on the fiiperior courts of king’s bench, 
common pleas, and exchequer, the judges who prefide in thcin 
have occafionally been mentioned, but a few particulars remain 
to be noticed. The king himfeif, though intruded with the 
whole executive ppwer of the law, cannot fit in judgment in any 
jcourt, but his judice and the laws mud be adminidcred accor(£- 
jng to the power ^committed to, and didributed among, bis 
fcveral courts of judice. In this didin£l and feparate cziftencc 

the judicial power, in a peculiar body of men, noonqated in* 

deed. 
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deed, Bat not remoreable at pleafure, by the erown,' 
gftat prefervative of the public libertyi which cannot fobfift 
long in any ftate^ unlefs the adminiftration of common juftice 
bei in feme degree, feparated both from the IcgHlativc and 
executive power. For this reafon, the (latuteof i6 Chas. I 
c. io. which aboliflied the court of ftar^chamber, removes 
all judicial power out of the hands of the king’s privy 
council 9 who might be inclined to pronounce that for law which 
was moil agreeable to the prince or his officers. It is alfo of 
the greateil importance to the law of England, and to the 
fubjedi:, that the power of the judge and jury ihould be kept 
diilin£l ^ that the judge fhould determine the law, and the 
jury the fa£l; nor can their office be confounded, without the 
confuGon of law and deilrudion of judice. All judges mufl: 
derive their authority from the crown, by fome commiiGoti 
warranted by law : the judges at Weftminfter are all (except 
the chief juftice of the king’s bench, who is created by writ) ap- 
pointed by patent, and formerly held their places only during 
the king’s pleafure ; but for the greater fecurity of the liberty 
of the fubjc£l, the and 13 W. IH. c. 2. provided that their 
commiffions fhould be in force during their good behaviour, nor 
could they be difplaced but on the addrefs of both houfes of 
parliament. Still however their commiffions become void in 
fix mouths after the demife of the crownj but by ftatute i Geo. 
III. c. 23, cnafted at the earncll recommendation of the 
king himfelf from the throne, the judges are continued 
in their offices during their good behaviour, and their 
full falaries are fecured to them during the continuance 
of their commiffions ; his majefty having on that oc- 
cafion patriotically declared, that he looked upon the indepen- 
dence and uprighlnefs of the judges, as efi'ential to the im* 

<< partial adminiftration of juftice, as one of the beft fecurities 
of the rights and liberties of his fubjefts, and as mod con- 
ducive to the honour of the crown.” The judges are bound 
by Oath to determine according to the known laws, and ancient 
cuftoms of the realm ^ and their rule herein mult be the judicial 
decifions and refolutions of other judges, and not their Own 
arbitrary will and pleafure, or that of their prince. But 
although they are bound to judge by thefe rules and cuftoms, 
they ate freed from all profecutions for any thing done in court 
atifing from an error in judgment. Nor is a judge, confti* 
tuted by the king, and thereby damped with his approbation, 
and to Mrhom alone it belongs to judge of his fitnefs, to be re- 
fie£led on, cenfured, defamed, or vilified with refpeA to his 
abilitfipafts, fitnefs for his place, or in any other manner; for, 
if this were allowed, it woOld be impoflible to preferve in the 

people 



THELAVr. 


Sas 

jpeople fhat veneration for their perfons^ and fubmiffion to 
their judgments, without which the laws cannot be executed 
with vigour and fuccefs ; and hence all fcandalous refle£bions 
on the judges of Weftminfter-hail are within the ftatute of 
fcandalum magnatum. 

The falaries of the judges are: the chief juftice of the king’s 
bench, 5,500/. ; the chief juftice of the common pleas, and 
chief baron of the exchequer, 5,000/. each ; and each of the 
puifne judges and barons, 4,000/. After filling their ftations 
fifteen years they may retire, and in that cafe, the' king may 
grant penfions to the chief juftice of the king’s bench of 
3,800/. ; to the chief juftice of the common pleas, and Chief 
baron of the exchequer 3,300/. each, and to the other judges 
and barons 2,600/. each. 

Other Courts. Thofe already defcribed are the principal 
courts for the trial of queftions where the chief eSe& is com- 
penfation for injury, or reftoration of right ; the tribunals which 
take cognizance of criminal matters alone will be fubfequently 
confidered. The court of parliament has already been treated 
of at large in the firft volume, where it occupies a diftindl 
fedion^ the court of chivalry is alfo noticed in the fame 
volume, page 492. ; and at pages 178. and 179*, as much men- 
tion as is neceffary is made of the court of the fteward of the 
king’s houfehold, and the court, or board of green cloth. Vari- 
ous courts have been aboliflied as ufelefs or oppreflive; fuch 
are the courts of augmentations, firft-fruits and tenths, now no 
longer neceflary ; and the courts of high conimiJJi9n and Jiar 
chamber^ which by their tyrannical proofings difgraoed and 
incenfed the country. This latter court was of very aninent 
origin, but as new modelled by ftat. 3 Hen.VIL c. i.| and 
21 Hen. VIII. c. 20., confifted of divers lords Spiritual and 
temporal, being privy counfellors, together wkh two judges of 
the courts of common law, without the intervention of any jury. 
Their jurifdiflion extended legally over riots, peijury, milb^ 
haviour of lherifFs, and other notorious imfdemeanors* Yet 
this was afterwards (as Lord Clarendon informs us) ftietched 
to the aiTerting of all proclamations and orders of ftate $ to 
the vindicating of illegal commiffions and grants of lUono- 
polies; holding for honourable that which pleafed, and (or 
juft that which profited, and becoming both a court of law 
to determine civil rights, and a court of revenue to enrich 
" the treafury : the council table by proclamations enjoining to 
** the people that which was not enjoined by 4 lie taws, and 
^ prohibiting that which was not prohibited } and die ftar- 
chamber, which confifted <of the fame peifims UK 
** coomsy «eiifiaing the breaoh ud dycfbelMBoet* thofe «•> 
VoL.'Ii. ' **>dhUHa(iom 
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chmations by very great fines, imprifonments, and corporal 
feverities : fo that any difrefpe£l to any a£i8 of ftate, or to 
the perfons of ftatefmen, was in no time more penal, and 
the foundations of right never more in danger to be de« 
ftroyed.’* For thefe reafons it was abolifiied by i6 Chas. I. 
c. lo. to the general joy of the nation. From the juft odium 
into which this tribunal had fallen before its difiblution, few 
nlemorials have reached us of its nature, jurifdi£tion, and 
pra£lice ; except fuch as, on account of its enormous oppref- 
fion, are recorded in the hiftories of the times. There are 
however to be met with fome reports of its proceedings in 
Dyer, Croke, Coke, and other reporters of that age, and fome 
in manufcript ; and there is in the Dritifti Mufeum (Harl. MSS. 
Vol. I. No. 1226.) a very full, methodical, and accurate ac- 
count of the conftitution and courfc of this court, compiled by 
William Hudfon of Gray’s Inn, an eminent practitioner in it. 
This account has been publifhed in the fecond volume of 
Collcdtanea Juridica. A ftiorl account of the fame court with 
copies of all its procefs may alfo hn found in 18 Rymer’s 
Foedera 192. In the fecond volume of a colleClion of curious 
difcourfes by eminent antiquaries, publifhed by Thomas 
Hearne, there is a paper by Mr. Tate, entitled Camera Stellata^ 
or an explanation of the moft famous court of Star Chamber, 
together with an account of the offences there punifhable, the 
fees payable, and the orders for proceeding therein, which not 
only deferibes and explains, but vindicates and extols the prin- 
ciples and practice of this juftly unpopular tribunal. 

Westminster Hall. The fuperior courts are held in 
Weftminfter Hall. The royal palace at Weftminfter was 
built by Edward the ConfefTor, and many parts of the original 
ftruCture ftill exift, though funk into other ufes. Succeeding 
monarchs added much to it. The great hall was built by 
William Rufus, or pofTibly rebuilt, as a great hall was always 
deemed a neceflary appendage to a palace. The entrance from 
New Palace-yard was bounded on each fide by towers, magni- 
ficently ornamented with numbers of ftatues in rows above 
each other, many of which are now loft : A mutilated figure 
of an armed man, fuppofed to have been one of thefe ftatues, 
was difeovered under the exchequer ftair-cafe in 1781. In this 
hall and contiguous rooms, Henry HI. entertained fix thoufand 
poor men, women, and children, on new year’s day, 1236. It 
became ruinous before ^he reign of Richard II. who rebuilt it 
in its prefent form in 1397 ; and in 1399. kept his Chriftmas 
in it . with his charaCleriftic magnificence. The cognizance 
of this unfortunate monarch, a white hart couchant 
under a tree, is ftill to be feen rudely carved in ftone, as 
onp of the omiunents furrounding the hall. Twenty-eight 

ox^n. 



tm. 


oxetiy three hundred flieep, and fowls withdiit iATnheti wew 
daily confumed. His daily gucfts were ten thoufand. ThU^ 
room exceeds in dimrenfion any in Europe which is not fup- 
ported by pillars ; its length is two hundred and fnretity feet ;* 
the breadth feventy-^fdur. Its height adds to it;; folemnity. ‘H\e 
roof confifts chiefly of chefnut wood> moft curioufly con- 
ftru£led| and of a line fpeeies of Gothic. ' It is fupported by 
thirteen Gothic ribs^ of a noble dimenfion^ fpringing from the 
centre of each pier.; It is in mady places adorned with angeb, 
fupporting the arms of Richard II. and of Edward the Confeffor. 
The ftone moulding that 171ns rdund the hall, has likewife iii 
many parts the device of Richard II. ; the hart couchant under 
a tree. The whole roof, and the more ancient parts of the 
hall, arc in the highefl ftate of prefervation. The (ky-lights 
and dormer-windows in the roof, are evidently modern addi- 
tions, and rather interfere with the general limplicity ^ but the 
tights produced from them afford a brilliant variety of tints, dif- 
fufing themfelves over the richly ornamented roof. ' At the 
tipper end of the hall Hand the courts of chancery and kiiig^s 
bench, to which there is an afeent by an eafy flight of fteps* 
They are modern buildings, erefted, it is faid, about the middle 
of the eighteenth century. On this fpot Stowe tells up, 
there was anciently a marble ftonC;, of twelve feet in length, 
and tliree in breadth ; and alfo a marble chair, where tlis 
kings of England formerly fat at their dinners ; and at othdr 
folemn times, the lord chancellor. At this marble Hone divert 
matters of confequence ufed to be tranfaSed.” The courts 
are ornamented with (ix whole length figures, finely decorated ; 
moft probably the effigies of fome of our ancient kings, which 
formerly made a termination to the hall. On tlie north fide 
of the hall is the court of common pleas ; and at the right hand 
from the great entrance is a detached chamber for the court of 
exchequer. 

Witliin the fame building and communicating with Weft- 
minller-hall, are the houfes of lords and commons, with their 
principal offices. Befidc thefc, there is the court of requejlsj a 
vaft room modernized ; at prefent a mere walking place. 'ITic 
outfide of the fouth end fliews the great antiquity of the build- 
ing, having in it two great round arches, with zig-zag mould- 
ings, tfic moft ancient fpeeies of Englifh architecture. The room 
in which the tremendous court of ftar chamber was held ftill re- 
mains, retaining its original name, but is no longer diftinguifhed 
by ftars painted on the roof, from which it is erroneoufly fup« 
pofed the court derived its title. The room now called the painted 
chamber is ufed as the place of conference between the lords ^ 
and commons. It makes a very poor appearance^ being hung 
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with very eacient French or Arras tapeftry, which, ^ the 
names worked over the figures, feems to ;relate to the Trojan 
war* The windows are of the ancient 0 mple Gothic. On the 
north outfide, beyond the windows, are many marks of receiies^ 
groins, and arms, on the remains pf fame other room. Num* 
bers of the other great apartments are ftill preferred on each 
fide of the Entrance into We(tminfter-hall, in the law court of 
exchequer, and adjacent, and the fame in the money exchequer, 
and the court of the duchy of Lancafter ; all which were parts 
of the ancient palace. At the foot of the (lair-cafe is a round 
pillar, having on it the arms of John Stafford, lord treafurer from 
f 42;i to 14.24* On the oppofite part are the arms of Ralph, 
Lord Botdgr, of Sudley, treafurer of the exchequer in 1433. 

Courts of Asszzr and Nisi Prius* Befides the regular 
adminiftration of juftice in the fuperior courts at Wefiminfter, 
other courts arc eflablilhqd for the trial of caufes in every 
county in England, and they adl as collateral auxiliaries to the 
courts at Weftminfler. From thefe, as has been obferved, 
procefs ilTues at the fuit of every perfon who i^ difpofed to 
bring an a£lion j but for the purpofe of trying within the 
county where the intered arifes, all the fafls by which the dif- 
pute is to be determined, courts of affize, and nifi priUs are 
edablifhed. 

' Thefe are compofed of two or more commiffioners, who arc 
twice in every year fent by the king's fpecial commiflion all 
round the kingdom, except London and Middlefex, to try by 
}UTies of the refpc£live counties the truth of fuch matters of 
fa£l as are then under difpute in the courts at Weftminder. 
.The courts of nhi prius in London and Middlefex are holden 
by the chief judices of the common law courts in and after 
every term; they are called fittings. Thofe for Middlefex 
were cdabliflied by the leglflature in the reign of Elizabeth. 
In ancient times all ilTues in aiflions brought in that county 
^wetc tried at Wedminder in the terms, at the bar of the court 
in which the adion was iridituted ; but when the bufinefs of 
the courts increafed, thefe trials were found fo great an incon- 
venience, that it was enabled by 18 Eliz. c. 12. that the«cbief 
judice of the king's bench ihould be empowered to try within 
the term, or within four days after the end of it, all the iiTues 
joined in the courts of chancery and king’s bench ; and that the 
.chief judice of the common pleas and the chief baron Ihould try 
ItkUiike manner the iflUes joined in their refpe£live courts. In 
me'kftfaice of any one of the chiefs, the fame authority was 
'given to two of the judges or barons of his court. The fta-^ 
,tute 12 Geo. I. 0.31. extended the time to eight days after 
;tcrm,.,^ad empowered one judge or baron to fit in the ab* 
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ftn^e bt the thief ; and the 04 Geo* II. c. i8. has extended 
the time aftet term to fourteen days. 

The judges of aflize came into ufe in the room of the ancient 
juftices in Eyre, who made their circuit round the kingdom 
once in feven years, for the purpofe of trying caufes ; but die 
prefent juftices of aflize and ft0 prius are more immediatelT 
derived from the ftatute Weftm. 2. 13 Edw. I. c-30. whicn 
direds them to be afligned out' of the king’s fwom juftices^ 
aflbciating fo themfelves one or two difcreet knights of each 
county. By ftatute 27 Edw. I. c. 4. (explained by fa Edw. II. 
c. 3.) aflizes andinquefts were allowed to be taken before any 
one juftice of the court in which the plea was brought, aflb* 
dating to him one knight or other approved man of the county. 
And, laftly, by ftatute 14 Edw. III. c. 16. inqudits of 
prius may be taken before any juftice of either bench (thoup;h 
the plea be not depending in his own court) or before the chief 
baron of the exchequer, if he be a man of the law \ or other- 
wife before the juftices of aflize, fo that one of each juftices be 
a judge of the king’s bench or common pleas, or the king’s 
feijeant fworn. 

Circuits. The judges ufually make their circuits in the 
vacations after Hilary and Trinity terms. The jealoufy of our 
anceftoTS ordained, that no man of law (hould be judge of 
aflize in his own county, wherein he was born or inhabited, 
and this reftriftion was conftrued to extend to every commif- 
fion of the judges ; but it being found very inconvenient, the 

12 Geo. II. c. 27. was enadted for the exprefs purpofe of au- 
thorizing the comniiilioners of oyer and terminer ^ and gaol de- 
livery, to execute their commiflions in the criminal courts 
within the counties in which they were born, or in which they 
reflde. The judges upon their circuits now fit by virtue of five 
feveral authorities, i. The commiflion of the peace. 2. A 
commifTion of oyer and tet^miner. 3. A commiflion of general 
gaol delivery. 4. A commiflion of aflize directed to the juf- 
tices and ferjeants therein named, to take (together with their 
aflbeiates) aflizes in the feveral counties ; that is, to take the' 
verdift of a peculiar fpecics of jury, called an aflize, and fum- 
moned for the trial of landed difputes. 5. That of ntfi priys^ 
which is a confequence of the comiliiflion of aflize, being an- 
nexed to the office of thofe juftices by the ftatute of Weftm. 2. 

13 Edw. I. c. 30. and it empowers Aiem to try all queftiono 
of faA, ifluing out of the courts at Weftminfter, that are then 
ripe for trial by jury- Thcfe by the courfe of ^he courts ar^ 
ufually appointed to be tried at Weftminfter in fome Eafter ix 
Michaelmas term, by .a jury roturiied from the county wherein 
the caufe of a^ion a'riusj with this provifo, nifi priu^^ 
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htfcre the day prefixed, the jtid|;es of aflfiae eoitfe Into Ae 
county in quefiioil. This they are fureto do in the vacation pre- 
ceding each Eafter and Michaelmas term, which faves much 
cxpenie $iid trouble. Thefe commiffions are conftantly ac- 
companied by writs of ajfociation^ in purfuance of the ftatutes 
of Edward I. and II. before mentioned ; whereby certain per- 
fons (ufually the clerk of affize and his fubordinate officers) are 
direAed to afibciate themfelves with thejuftices and ferjeants, 
and tliey are required to admit the faid perfons into their fo- 
ciety, in order to take the affize, &c. that a fufficient fupply of 
commiffioners may never be wanting. But, to prevent the delay 
of jufiice by the abfence of any of them, there is alfo iflued of 
courfe a writ of ji non ottmesj diref^ing, that if all cannot be 
prefent, any two of them (a juftice or ferjeant being one) may 
proceed to execute the commiffion. 

Thefe general circuits are (ix, compriHiig the whole kingdom 
of England, except thofe places wlricli have already been men- 
tioned as being entitled to feparate jurifdiflions. They feverally 
comprife tlie following counties \ and the affizes are held at the 
towns mentioned after their names, i ft. The Horne Circuitf in- 
cluding Hertfonl/htrej tht county town Hertford \ Chelms- 
ford; Suf'ryy Kingfton, in the fpring, and in the fummer, 
Guildford and Croydon alternately ; Snjffex^ Eaft Grinftead, in 
the fpring, and in the fummer, Horfiiam and I^wes alternately \ 
and Kenti where the affizes are always at Maiclftone. ad. The 
Midland Circuity in which are Northamptofi/bive^ Northampton ; 
Rutlandjbire^ Oakham ; Lincolnjhiref Lincoln ; Hottingban^ire^ 
Nottingham ; Derbj/bire^ Derby ; Leicejhrjhire^ Leicefter ; and 
Coventry and Warwick. 3d. The Norfolk Circuity 
comprifmg Bucklnghanfhtre^ Buckingham; Bedford/hire^liQAfox^^ 
Suffolk^ Bury St. Edmunds ; Huntingdorfhire^ Huntingdon; Cam^ 
hrldgejbire^ Cambridge; and Norfolk^ Norwich. 4th. The Oxford 
Circuity containing Berkfldre^ Reading; Oxfordfhire^ Oxford; 
Herejbrdjhire^ Hereford ; ShropfLire^ Shrewfbury ; Gloucflerfhire^ 
Gloucefter; Monmeuthjbire^ Monmouth ; Staj^rdJbire^ Stafford ; 
mnd Worcejlerjhire^ Worccftcr. 5th. The Norwern Circuity having 
Yorkjhire^ York ; Durham^ Durham ; Northumberland^ New- 
caftle ; Cumberland^ Citrlifle ; Wejlmoreland^ Appleby ; and 
LMneapire^ Lancafter. Durham, Northumberland, (Jumber- 
land and Weftmoreland have affizes in the fummer only, on 
account of the badnefs of the ways. The fungimcr notthmi 
circuit is therefore called the long circuit, and the judges in 
travelling to its extremity and back to London, make a jour- 
ney of 65 a miles. 6th. The Wflern Circuity ih which are 
Southampton, Whicheftcr ; Wiltjhire, Salifbury^ fyfnvfedl, Bod- 
aain; Devonflire., Exeter; Semerfet/hire, Xatmton, in fpring, and 
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Wells and BrWge^ter altematdv, in fummer ; and an' affitd 
for the city and county of Briftol in fumnier only. 

Thcfc circuits are fupplied by the twelve judges, two being 
appointed to each. For which purpofe, and to prevent any 
contention about choice, they all meet every Hilary and Tri- 
nity term at Serjeants’ Inn, and the lord chief juftice of the 
king’s bench makes his eledion firll ; the chief jullice of the 
common pleas choofes next ; and he is followed by the lord 
chief baron of exchequer.' Then the other judges choofe 
according to leniority. After this choice amon^ft themfeltea, 
they wait on the king, who, at his pleafure, either confirms 
or alters their arrangement. In every Trinity term, the king 
alfo grants a warrant to the bifhop of Durham, to iiTue commit 
fions to the Judges appointed to the circuit which includes that " 
county, in the fame manner as he gives his warrant to his 
judges for other counties, and in virtue of wliich their feverat 
commiflSons are iffued. The fenior or fuperior judge generally 
fits on the crown lide, or for the trial of criminals, and the 
junior or inferior, gn the iiifi prius fide, for the decifion of 
cafes of property. 

Each circuit is attended by counfel ; and it is a rule at the 
bar, that they who have elefted one circuit do not, even if they 
have Icifure, pra£life at another, unlefs on account of their 
great talents or reputation, they are brought there by a fpecial 
retainer j and in that cafe, they plead only in the very caules 
wherein they arc fpecial ly retained. 

The officers belonging to the circuits arc, the clerk of the 
eiffize^ ajjociatef clerk of arraigns^ tlerk of judge* s 

marjlml^ crier ^ clerks and The (lieriff of each county, 

and his deputy attend the judges, and the coroner alfo attends 
to deliver in all iiiquifitions, Ac. to the clerk ofaffize in court, 
and he is to^ return all M»^rits of venire, diflringas, and habeas 
corpora, w'here the ffieriif is a party in the fuit, which are fpe- 
cially direffed to him for that purpofe. 

Of Tythings, Hundreds, and Counties. It has al- 
ready been faid at the beginning of this work, that the divi- 
fion of England into counties, and the further fubdivifions 
of the land which have contributed fo much to facilitate 
juftice and preferve order, are generally aferibed to Alfred' 
the Great. That prince, to prevent the rapines and dif- 
orders whic% prevailed in the realm, in IHtuted ty tilings ; fo 
called from the Saxon, becaufe tea freeholders, with their 
families, compofed one. Thefe all dwek togCth^, and 
were fureties, or free pledges to the king, for "me good be- 
haviour of each other s *“^1 off<ttcc was commit^ 

ted in tbeir diftrift, they were bound to have the oilbftdairr 
Mm 2^ forthcoming. 
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fot^comlng. And therefore anciently no man jraa fuflered 
abide in England above forty days, uniefs he were enrolled in 
fome tything or decennary. One of the principal inhabitants 
of the tything is annually appointed to preflde over the reft, 
being called the tythingman, the headborough, and in fome 
counties the 4br{holder, or boroughs-healder, being fupTOfed 
the difcreetell man in the borough, town, or tything. Tyth- 
jngs, towns, or vills, are of the fame (ignification in law, and 
are faid to have had eadh of them originally a church, and cele- 
bration of divine fervice, facraments, and burials. As ten fa- 
milies of freeholders made up a town or tything, fo ten tythings 
compofed a fuperior divifion, called a hundred, as confifting of 
ten times ten »milies. The hundred is governed by a high 
conftable or bailiif ; and formerly there was regularly held in 
it the hundred court for the trial of cauies, tnough now fallen 
into difufe. In fome of the northern counties thefe hundreds 
are called wapentakes. An indefinite number of thefe hun- 
dreds makes up a county or (hire. In fome counties there is 
an intermediate divifion, between the fliires and the hundreds, 
as lathes in Kent, and rapes in Suflex, each of them containing 
about three or four hundreds. Thefe had formerly their 
lathe reeves and rape reeves, afling in fubordination to 
the (hire reeve. Where a county is divided into three of thofe 
intermediate jurifdi£tions, they are called tythings, which were 
formerly governed by a tything reeve. Thefe tythings ftill 
fubfift in the county of York, where, by an eafy corruption, 
they are denominated ridings. 

Sheriffs. It feems that anciently the government of the 
county was by the king lodged in the earl or count, who was the 
immediate officer of the crown ; and this high office was granted 
by the king at will, fometimes for life, and afterwards in fee« 
But, when it became too burdenfome, and could not be com* 
modioully executed by a perfon of fo high rank and quality, it 
was thought neceflary to conftitute a perfon duly qualified to 
officiate in his ftead, who hence is called in Latin vicecomei, 2 m{ 
in Engtilh, iherifF, from Jbire^reevcj i. e. governor of the (hire 
or county. He is likewife confidered as bailiffi to the crown ; 
and his county, of which he has the care, and in which he is 
to execute the king’s writs, is called die bailiwick. Although 
the (herifF it ftill called victconus^ yet in ^all he does, all his 
authority is derived immediately, not from the earl, but from 
the king, who by his letters patent commits to h up the guar- 
diaii(hip of the county. He is therefore at thit^lpy confidered 
as an officer of great antiquity, truft, and authority, having, ao 
•ording to Lord Coke, trlpKcem ctiftodiam^ viz. viu 

Jifgu^iivitMreipublicai v/Vir to Cbxve procefs, and to rc^- 
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turn in^ifFerent j^ies.for the trial of men’s HveSi libertleSi lands j 
and goods vita legis^ to execute procefs and make execution^ 
which Is the life of the law ; and vita reipuHica, to keep the 
peace. 

It was ordained by the (latute 28 Edw. I. c. 8- that the peo* 
pie fliould have the eleftion of (herlffs in every fhirci where the 
ofHce IS not of inheritance ; for,' anciently, in fome counties 
the (herifFs were hereditary, as it feems th^ were in Scotland 
until the flatute of 20 Geo. II. c. 43. and (till continue in the 
county of Weftmoreland, of which the earl of Thanet is the 
hereditary (herifF. The city of London too has the inherit^ 
ance of the flirievalty of Middlefex by charter. This office! 
may alfo defeend to, n'nd be executed oy, a female; for Annd 
countefs of Pembroke was hereditary fheriff of Weftmorc- 
land, and exercifed the office in perfon, fitting at the affixes at 
Appleby on the bench with the judges. And although at-this day 
the king has the foie appointment of (herifFs, except in counties 
palatine, and where there are Jura regalia^ yet heieabnot appor*^ 
tioii or divide it, that is, he cannot determine it ih part, as M 
one town or one hundred ; neither can he abridge the (heriff of 
any thing incident or belonging to his office. 

Qualification anp Exemption. It is provided byfcvcral 
a£ts of parliament, that no man (hall be (herifF of any county 
unlefs he have in it fufficient lands to anfwer the king and his 
people, in cafe of complaint againft him ; and that no one that 
IS fteward or bailiff to a great lord (hall be made IheriiF, unlefs 
be be put forth of fervice. 'Fhe king having an intereft iii 
every fubjefi, and a right to his fervice, it is holden that no 
man can be exempt from the office of (heriff, but by z 6 t of 
parliament, or letters patent. Excommunication was held to 
be no excufe, becaufe the party might have removed that dif- 
ability ; but a prifoner for debt is not bound. A man difabled 
by a judgment in law is excufed. Attornies are privileged 
under all circi;mftaiices ; and fo by (latute 2 Geo. III. c. 20. 
are all perfons during the time tney a£I as militia officers. 
No perfon can be placed or cliofen in any office of mayor, 
flierilF, or other office of magiftracy, place, truft, or employ- 
ment, concerning the government of any city, corporation, 
borough, cinqijc-port, and their members, or other port-town, 
that (hall not have, within one year next before fuch choice, 
taken the facrament according So the^ rites of the church of 
England : J|j|d every fuch petfon muft take the oaths of alle- 
giance aiurlupremacy at the time when the oath for the due 
execution.of the office (hall be adminiftered. And in default, * 
fuch choice (hall be void. Proteftant diffenters who are exempted 
by the to\eration a6l, i Will. & Mary, ftat. 1, Cf 28. from the 

Mm3 pbligatioA 



rm LAW 


ff34 

obligation of complying with the requifition of the cofporation 
aQ;» and who can plead their non-compliance as a reafonable 
and fufficient excufei are not compellable to ferve this oiBcCj 
nor of courfe to pay any fine for rcfufal, 

; Appoiktment and Oath. The high flicriff has his au-» 
thority given liim by two patents ; by the one the king commits 
fQ him the cufiody of the county^ and by the other, commands 
fU other lu^ fubje£ls within that county to be aiding and af- 
Cfting tp him ill all things belonging to his office. By the fia- 
tute 9 £dw. ft. 2. the chancellor, treafurer, and ju^^es are to 
Xlteeton the morrow of jIII Souls, being the third of Novemberi 
evc;ryyea!n in the. exchequer chamber, to nominate perfons to 
be made meriil& ; but by 24 Geo. II. c. 48^ ihcrifts are to he 
appomted pn the morrow of Saint Martin. And the manner 
is, the lord chancclior, treafurer, ami other high officers, being 
of the privy pouncil, togetlier with the judges of both benches^ 
pud the barons of the exchequer, being aiTembled in the exche- 
guer chamqei;, nominate three perfons in every county, to be 
prefentpd to ,fhe king, that he may prick one of them to be 
iherift* $ but the king, by ,his prerogative, may make and ap- 
point the (heriffs without diis ufual eleflion or nomination it\ 
^he excliequer, as is the daily pni£lice on the death of any 
iheriff. When the king appoints a perfon. IherifF, who is not 
one of the three nominated in the exchequer, he is called a 
pocket Jher'^. It is probable that no compulfory inflance of 
the appointment of a pocket fherifF ever occurred; the preroga-t 
^ye is ungracious, and whenever cxereifed, unlefs the occafion 
ismanifeft, the whole adminiilration of juftice throughout one 
county for a tw^elvemonth, if not corrupted, is certainly fuf- 
pe£led. The flierifts in the counties of Wales are no- 
minated yearly by the lord prefident, council, and juftices of 
Wales, and certified up by them, and after appointed and 
plc£Ied by the king as other (heriffs are. 

Before he exercifes any part of his office, and before his pa- 
tent is made out, the iheriff is to give fecurity in the king’^ 
remembrancer’s office in the exchequer under pain of looA 
for the payment of his proffers, and all other profits of his 
(heriffwick ; but thefe fecurities are never fued, unlefs there i$ 
a deficiency in die (lieriff’s effedls. He ;ilfo takes a particular 
path of office, vvhich is faid tp be by the ancient common law, 

J pd contains a concife enumeration of (he nature and feveral 
ranches of bis office. There being, however, in this oath, 
some things which were thought too ftri£l, it is now ena£fea 
by the 3 Geo. I. c. 15. that the following (hall be taken b^ al) 
high ilieriffs, except thofe of Wales, and the counties palatine \ 

{ y|r41 w'fll and truly ferve the king’s piajefty in the office of 
* / ' ' * « flieriff ^ 
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^ (herifF } and promote his majcfty’s profit in ^ things that 
<< belong to my office, as far as I legally can or may. I wUlT 
truly preierve tlie king’s rights, and all that belongs to the 
'«< crown. I will not aflent to decreafe, leiTen, or conceal the 
king’s rights, or the rights of his franchifes ; and where*^ 
foever I fhall have knowledge that the rights of the crown 
are concealed or withdrawn, be it in lands, rents, franchifes, 
** fuits, or fervices, or in any other matter or thing, I will do 
« my utmoft to make them be reftored to the crown again } 
<< and if I may not do it myfelf, 1 will certify and inform the 
« king thereof, or fome of his judges. I will not refpite or 
«« delay to levy the king’s debts tor any gift, promife, reward, 
« or favour, where I may raife the fame without great griev- 
<< ance to the debtors. I will do right as well to poor as to 
rich, in all d ings belonging to my office. I will do no 
« wrong to any man for any gift, reward, or promife, nor for 
« favour or hatred. I will difturb no man’s right, and will 
« truly and faithfully acquit, at the exchequer, all thofe of 
« whom I (hall receive any debts or duties belonging to the 
crown. 1 will take nothing whereby the king may lofe, or 
<< whereby his right may be diilurbed, injured, or delayed. I 
will truly return, and truly ferve all the king’s writs, accord* 
<< ing to the beft of my fkill and knowledge. I will take no 
bailiffs into my fervice but fuch as I will anfwer for, and 
<< will caufe each of them to take fuch oaths as I do in what 
belongs to their bufinefs and occupation. I will truly fet 
<< and return realbnable and due iffues of them that be within 
« my bailiwick, according to their eilate and circumftances ; 
« and make due panels of perfons able and fufficient, and not 
fufpe£ted or procured, as is appointed by the ftatutes of this 
<< realm. I have not fold, or let to farm, nor contra6Ved for, 
« nor have I granted or promifed for reward or benefit, nor 
will I fell or let to farm, nor contra£t for, or grant for re- 
“ ward or benefit, by myfelf, or any other 'perfon for. me, or 
for my ufe, dire£Hy or indiredlly, my flieriffwick, or any 
“ bailiwick thereof, or any office belonging thereunto, or the 
pipfits of the fame, to any perfon or perfons whatfoever. I 
will truly and diligently execute tlie good laws and itatutes 
<< of this realm, and in all things well and truly behave myfelf 
in my office, for the honour of the king, and the good ox bis 
fubje£ts, and difeharge the fame according to the bell of my 
<< fkill and power.” A refufal of the oaths enjoined to be 
taken amoiints to a refufal of the office *, but if the {heriflf is 
not in London, tli^ oath may be taken by Jedimns poU^atem^ di* 
re^ed tpany two jufticesof the peace of the fame county, one 
tf be of the quorum, to aipr other commifiioners,. or before 

>1 m 4 . one 



THE LAW< 


53 « 

one of the judges of aflize for that county, or one of th6 
mafters in chancery, who, it is faid, may, as \irell as the judge, 
adminifter fucb oath without any deditnus* The breach or 
violation of this oath, although an high oiFence, is not however 
puniihable as perjury. ^ 

By ftat. Chas. II. c. 2. the flieriff muft alfo, within fix 
calendar months after his cle{);ion, take and fnbfcribe the Oaths 
of allegiance, fqpremacy, and abjuration, in one of the courts 
at Weitminller, or at the general or quarter-feifion of the place 
where he {hall be or refide, between the hours of nine and twelve 
in the forenoon, and no other ; and within three months after 
eleAion, receive the facrament, according to the rites of the 
church of England, in fome public church on the Lord’s day ; 
and in the court where he takes the oaths of allegiance, &c. he 
muft fir ft deliver a certificate of having receive,! the farr'^mcnt, 
under the h^nd of th minifter and churchwan* , and then 
make proof thereof by two witnefles on oath \ 1 .nuft alfo, at 
the fame time, make and fubfcribe the declaration againft tran- 
fubftantiation. But now^ by i6 Geo. II. c.30., the time is 
enlarged to fix months after admittance and receiving the zu- 
thority, and the not complying ihall incur all the difabilities of 
25 Chas. II. The (heriifs of Wales and Chefter are not ob- 
liged to take tliefe oaths, but muft take the ancient accuftomed 
oath, except certain words, obliging them to refide in their 
bailiwicks. Nor does the oath of office extend to the IherifTs 
of London and Middlefex, the county palatine of Durham, the 
county of Weftmoreland, or to the fijerifFs of any city or town 
being acountyof itfelf, fo as to prevent their placing in, or difnof- 
ingof anyof Aeofficesof their under fherifFs, county-clerks, bail- 
ifts, or other officers, or their continua..ce therein. After the Ihe- 
riif has taken the oaths before-mentioned, then on the writ of dif- 
charge being delivered cO his predeceflbr, the old (heriff, or his 
under-flieriff, at or before the next county court, the new 
fheriff muft take over from the old one all his prifoners, which arc 
in the gaol, by their names, andall his writs precifely by view, and 
by indenture to be made between them, in which the retiring 
IlierifF muft, at his peril, fpecify all the caufes which he has 
againft every prifoner, as tlie-new fheriiF is not Tef|)onnble in 
any matter which is omitted. The ancient fherifF is not dif- 
charged, nor the new fherifF charged, till three things are done,^ 
viz. the patent to the new fheriiF, the writ of difeharge to the 
old fherifF, and the delivery of the prifoners by indenture to- 
the new fherifF. 

A (heriflF cannot be eleded knight of the (hire, for that 
county for which he is (heritF ; and although he is, by virti^e of 
his a confervator of the peace, yet it is raaAed 
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I Mar. ft. 2 % c. 8. that no perfon having the office of (herliF of 
any county^ihall exercife in that county » and during that period,' 
thefun£tions of juftice of the peace. By the i Hcti. V. c. 4, 
it is alfp enaiSed, that no under-flieriiF, (herifirs clerk, receiver, 
nor IherifPs bailiff, (hall be an attorney in any of the king’s 
courts during the time that he is in office. 

Jurisdiction and Duration of Authority. By the 
common law, the patents of flieriffs, lil^e all other commiffions,- 
determined by the death of the king \ but now, by the 7 Will, 
and Mary, c. 27. and 1 Anne, ft. i. c. 8. fuch commiffion (h ill 
remain in full force for the fpace of fix months after fucli event, 
unlefs fuperfeded, or made void by the fucceflbr. By the 
14 Edw. III. c. 7. it is, however, cna£led, that no fhetilT, 
under-fherifF, nor (herifPs clerk, (bal! abide in his office above 
one year, on p nalty of two hundred pounds yearly \ a pardon 
for fuch oftence or forfeiture to be void ; as are letters patent 
made to occupy fuch office above one y.'ar; and the p«*rfoii 
ailing by force of them to be d* fabled ever after from being 
iheriffi in any county in England. By the i Rich. II. c. 11. it 
is enabled, that none that has been (hertft of any county a year, 
(hall within the next two years be chofen »gain, if there he 
others fufficient) and by the i Hen. V. c. 4. it is enact‘:d, thiit 
they that be bailiffs of flieriffs for one year, fli ill be in no fuch 
office three years next following, except bailiffs of flieriffs 
who inherit their office^ The claufe in the flat. 4 Hen. IV. 
c. 5. obliging every (hcriff to be dwelling within his baili- 
wick, is nof now confidcred as operative, and the claufe is 
left out of the oath ; yet hence it is clear that a iheriff has no 
jurifdiAion in any other county, nor can he do a judicial a£t, 
in which his perfonal prefence is required out of his county 
It is held that he may do a miniflerial as mike a 
panel, or return a writ, out of his county ; but if the fhci 'tf be 
oeyond fea, and make a panel or any return there, and fend it 
into England, it is not good, for he is an officer o>dy in England. 
If on a habeas corpus^ &c. the flicriff is commanded to carry a 
prifoncr to a place out of his county, and in fo doing he is 
obliged to pafs through feveral counties, his authority con- 
tinues; and if a prifoner efcapes into another county, the 
Iheriff, or his officers, upon frefli fuit may take him again. 

Duties. The powers and duties of the flieriff ariie either as 
a judge, as-keeper of the king’s peace, as a mlnifterial officer 
of the fuperior courts of juftice, or as the king’s bailiff. In his 
judicial capacity he is to hear and determine all caufes not ex- 
ceeding forty (hillings value in his county court ; and he has 
alfo a judicial power in divers other civil cafes. In a writ of 
fediffeifin, the (beriff as judgCi well as miniftcr ; fo in 
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inquiry of Waftc, and admcafarement of pafture i when he tx-* 
ccutes his yW/V/W autliority, he niuil do it in perfon, and it it 
not fufScient by the under-ilicrifi^ or other deputy. As the 
keeper of the king’s peace, both by common and fpecial com- 
oiiuion, he is the firll man in the county, and fuperior in rank to 
any nobleman. He may apprehend and bind in a recognizance, 
or commit to prifon, all perfons who break, or attempt to break 
tlie peace. He may, and is bound ex officio to purfuc, and take 
all traitors, murderers, felons, and other mifdoers, and commit 
them to gaol for fafe cuftody. He is alfo to defend his county 
againft any of the king’s enemies; and for this purpofe, as 
well as for keeping the peace, and purfuing felons, he may 
command all the people of his county to attend him ; which is 
called ^epoffe comiUttus^ or power of the county. ^ This fum- 
mons, every perfon above fifteen years old, and under the 
degree of a peer, is bound to attend, upon warning, under pain 
of fine and imprifonment. 2Hen« V. c. 8. But altliough the iheriiT 
IS thus the principal confervator of the peace in his county, yet 
by the exprefs dire£lions of the. great charter, cap. 17. he, to* 
getlier with the conftable, coroner, and certain, other officers o£ 
the king, are forbidden to hold any pleas of the crown, or, in 
other words, to try any criminal offence ; for it would be 
highly unbecoming, that the executioners of juftice fhould be 
alio the judges; ibould impofe, as well as levy, fines and 
amercements ; Ihould one day condemn a man to death, and 
perfonally execute him the next. Neither, as has been faid 
before, may he as an ordinary juftice of the peace within 
bis county, during the time he afls as iherifF. In his minif* 
terial capacity, the IherifF is bound to execute and return all 
procefs iffuing from the king’s courts to.him direfled. In the 
commencement of civil caufes he is to ferve the writ, to arreft, 
and to take bail ; when the caufe requires trial, he muft fum* 
mon and return the jury ; and when it is determined, he muft 
fee the judgment of the court carried into execution. In cri^ 
minal matters, he alfo arrefts and imprifons, returns tlie jury^ 
has the cuftody of the delinquent, and executes the fentence of 
the court, though it extends to^death itfelf. The miniiberial 
office of (herlff confifts in baiiment of prifoners ; in making re- 
plevin ; in e]e£lion of knights and burgeffes for parliament, coro- 
ners and verderors; in attendance upon the judges, juftices, &c. ; 
in proclamation of ftatutes, and in keeping and colle£liiig the 
rights and revenues of the king. As the king’s bailiff, it is his 
bufUiefs to preferve the rights of the king within his bailiwick ; 
he muft feize to the king’s ufe all lands devolved to tlie crown 
by attainder or efeheat ; levy all fines and forfeitures ; feize 
and keep all wjiifs, wrecksi eftrays, and the like, unlefs they are 
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granted to fome AibjeA } and mud alio coIle£l the king^s ventf 
within his bailiwick^ if commanded procefa from the ex« 
chequer. As foon as he is made {herriF» |ie is accountable to 
the king for all farms, rents, iflues, and profits of the county^ 
w'hich run in account under the name of vifcoiitiels. But for 
the efcheats of the green wax out of the exchequer, and fome 
other matters, he is not chargeable. Afr writs and procefs are du 
re6ied to the (herilF, neither he nor his officers are to difpute 
the authority of the court out of which they iiTuc, but» at their 
peril, truly to execute them as commanded, without favour^ 
and with the utmod expedition and fecrecy ; but, on the other 
hand, he mud not be guilty of oppreffion, nor make ufe of 
other fbrpe or greater violence than the occafion requires. 

The is an officer of that eminence, confidence, and 

charge, that he ought to have all right pertaining to his officCf 
and ought to be favoured in law, before any private perfon. 

Coroner . The coroner, coronatoty is fo called, becaufe he is 
principally engaged in pleas of the crown. In this light the lord 
chief judice of the king’s bench is the principal coroner in the 
kingdom, and may (if he plcafes) excrcife the jurifdi£rion of a 
coroner in any part of the realm ; but there arc alfo particular 
coroners for every county of England ; ufually four, but fome- 
jtimes fix, and fometimes feven. , This office is of equal an* 
tiquity with that of fherifF \ and they were ordained together 
to keep the peace when the earls gave up the wardlhip of 
counties. The coroner is dill chofen by all the free* 
holders in the county court. For this purpofe there is a writ 
at common law, \ie coronatore eligeudo ; and it was cnadied 
by the datute of Wedm. i. that none but lawful and difereet 
knights Ihould be chofen. There was an indance in the 
^ Edward III. of a man being removed from the office, be- 
caufe he was only a merchant \ but it is now fufficient if tlic 
perfon eledied has lands enough to be made a knight, whether 
he is really knighted or not : for the coroner ought to have an 
edate fufficient to maintain the dignity of his office, and anfwer 
any fines that may be fet upon him for mifbehaviour ; .and if 
|ie has not enough to anfwer, his fine may be levied on the 
county, as the puniihment for electing an inefficient officer. 
Now indeed, through the negledi of gentlemen of property, 
the office is generally folicited for the fake of emolument, 
coroners being allowed fees for their attendance by the datute 
3 Hen. Vll. c. I. The coroner is chofen for life ; but may be 
removed, either by being made Ihcriff, or chofen verdcror,.* 
which are offices incompatible with the other *, or by the king’s 
writ, dc coronatore exonernndoy for a caufe to be therein alfigncd, 
$(§ that he engaged ip other hufiaefi^i is incapacitated b j years 
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br itcicnefs} has not a fufficient eftate, or lives iii an ‘ Wpnve^ 
nf^r part of the county ; and by the flatute 25 Geo. II. 0^29. 
extortion, neglefi, or misbehaviour, are alfo made caufes of 
removal. The office and power of a coroner are alfo, like 
thofe of the IheriiF, either judicial or mmifterial, but prinqU 
■pally jtidicial. This is in a great meafure afcertained by fta- 
tute 4 Edw. I. de c^cia coronatbris ; and conCfls, firft, in in.- 
qiiiring, when any perfon is flain, or dies fuddenly, or in prifon, 
concerning the manner of his death, which mud oe 011 view of 
the body ; for if that is not found, the coroner cannot (it, 
Ife alfb fit at the very place where the death happened ; 
and his inquiry is made by a jury from four, five, or fi^of the 
neighbouring towns, over whom he is to prefide. Ti any be 
found guilty by this inquefl of murder, or other homicide, he 
Is to commit them to pnfon for further trial, and is alfo to 
inquire concerning their lands, goods, and chattels, which arc 
forfeited thereby : but whether it be homicide or not, he muft 
inquire whether any dcodand has accrued to tliC king, or the 
lord of the franchife, by the death ; a d muft certify the whole 
of this inquifition (urider his own feal. and the feats of the 
jurors), together with the evidence thereon, to the court of 
king’s bench, or the next affixes. Another branch of Ins of- 
fice is to inquire concerning Oiipwrecks, and certify whether 
wreck or not, and who is in pofleflion of the goods. Concern- 
irfg treafure trove, lie is alfo to inquire who were the finders, 
and where it is ; mil whether any one is fufpefted pf having 
found and concealed a treafure, whereupon he might be at- 
tached and held to bail, upon this fufpicion only. The minify 
tcri il office of the coroner is only as the flierifF’s fubftitute ; 
foi* w’vni juft exception can be taken to the (lierifF, for fufpi- 
oon of partiality, (as that he is interefted in the fuit, or of 
kindred to either plaintifF or defendant) the procefs mull then 
be awarded to the coroner, and he, inftcad of the ihcriir, muft 
execute the king’s writs. 

To execute his various duties, the IhcrifF has under him 
many inferior officers, viz. an under- (h<^r iff, bailiffs, and gaolers; 
who, by 3 Geo. I. c. 15,, mft neither buy, fell, nor farm*their 
offie- s, on forfeiture of 500/. 

Untck -Sheriffs. As the law, from ncccffity, and in fur- 
therance of juftice, allows the (herifF to make a deputy, it is fit 
that in all things in which the high fiierifF’s perfonal prefence 
is not required, the deputy (hould have the fame power with 
himfcif ; and as by the nomination the re is Implicitly conferred 
on him a power of doing all fuch offices as the llieriiF himfelf 
could execute, and which may be transferred by the law \ it is 
)ikewiie held, that the deputy’s authority is by law fo equal with 
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the principal’s^ that any condition, covenant, or other bargain, txy 
reftrain it. is void ; and therefore it is now univerfally agre^ 
that the under-iheriiF may make bills of fale upon executions, 
aifign bail-bonds, make reti^rns to writs, and, in general, do. 
every thing that the (herifF himfclf can do. He is appointed by 
deed, which Is afterwards filed in the king’s remembrancer’s 
office in the exchequer. The high-flierifF, by law, is anfwer* 
able ijpr the conduA of his under-flierifF, yet he is not to be pu- 
nifhed criminally for his a£ls, nor to be imprifoned, ‘nor indited 
for his mifdemeanors. He may confiitute and remove him 
his will, even though by the deed he fhould declare him irre* 
vocable ; but by rules of the feveral courts, before the new 
fiieriff returns any writ into cliancery, the king’s bench, com- 
mon pleas, or exchequer, he ought to make and have an attor- 
ney, or deputy of record, there to receive all manner of writs 
and warrants to be delivered to them. 

'rhere are ancient laws, that no under-flierifF, or fheriff^a 
clerk fliall continue in office more than a year, or be a prac- 
tiling attorney ; however wifely thefe laws may have been 
framed, there is reafon at prefent to doubt their policy, 
for in the execution of fo important an office, experience 
and knowledge are both highly requifite. 'llie under- 
fherifF takes an oath detailing mod of the duties of his 
office, and binding himfelf to execute them faithfully, and that 
he has not fold, or contra^led for, or let to farm, nor granted or 
promifed for reward or benefit, dircftly or indirc6lly, any 
bailiwick, or any other appointment belonging to his office. He 
mud alfo take the oaths of allegiance, fupremacy, and abjura-. 
tion, receive the facrament, and fubferibe the declaration aguind 
tranfubdantiation, in the fame manner as the Ugh-lherifF, and 
within the fame time. 

Befides thefe oath^, the . uiider-fherlfT binds himfclf by an 
obligation; with fureties, and covenants with his fuperior to the 
following points : 

1. Tofave the high-iherifFharmlefs. 

а. To make the account in the exchequer, and procure the. 
highrffierifF’s difeharge. 

3. To return juries with the privity of the fiieriff. 

4. To execute no procefs of weight without the IherifTs privity*, 

5. To account to the fiieriff and attend him. ^ 

б. To be ready to attend the fiieriff. 

7. For his good behaviour in his office. 

8. To take or ufe no extortion. And, 

9. To give attendance at the king’s court. ^ 

Bailiffs. The officers of tlic (hcriff arc of three kinds ^ 

fird haiV^s in fee^ or perpetual bailiffs, who have, by chartex 
or prefeription, the execution of writs within tlic guildable, 

* g , fecohdlyi 
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fecottdly, eoftmm laUiffsi who are ufually hound with lureiiies to 
the flieriff, in an obligation for the due execution of their office, 
and thence are called bound bailifFs ; thirdly, fpeclal bailiffs^ no^ 
fninated by the plaintiff or his attorney, and appointed tij the 
Iberiffpr^ bac vice, Blackflone fays, bailiffs or flieriff’s officers, 
are either bailiffs of hundreds, or fpecial bailiffs. Bailiffs of 
hundreds are officers appointed over thofe refpcfiive di- 
firidbs by the flieriffs to colled fines, to fummon juries^ to 
attend the judges and juftices at the affixes and quarter feflions, 
and alfo to execute writs and proccfs in the feveral hundreds % 
but as thefe are generally plain men, and not thoroughly ikilful 
an this latter parr of their office, that of ferving writs and mak- 
ing arrefts and executions, it is now ufual to join fpccial bai- 
lie with them ; and thefe being, as already is mentioned, 
bound for the due execution of thcir^officc, the fheriff is an- 
fwerable for all their mifdemeanors, but he has recourfe 
to their fureties for an indemnity. The flieriff's officer 
ouaht to execute Ins warrant with all fpeed and fccrccy, 
and he is bound to purfue the effed of it in every be- 
half, otherwife it will not excufe him. A fwom and 
known officer, (be he (heriff, under-ffieriff^ bailiff, or 
ferjeant) need not fhew his warrant or writ when he comes to 
ferve it upon any man*8 perfon or goods, although the party 
demand it; but a fpecial bailiff, or other perfon, who is no 
^om and known officer, muft fhew his authority or warrant, 
or the party may make refiftancc. 

Arrest. Arreft, in common law, is the apprehending or 
reftraining of one’s perfon, in execution of tlie command of 
fome court, or officer of juftice. Arreft for debt is in two 
inodes, the one on what is called me/nc proce/s, that is, where 
there is no judgment of a court againil the party, but only an 
affidavit made by his creditor, that he owes him to the amount 
of lo/. at lead ; and from this the perfon anefted may be fet 
at liberty on finding bail to the fheriff, as here after men- 
tioned. llie other arreft is on what is called ^tial proctfs^ or 
where judgment has been obtained, and from this there is no 
difeharge, but by payment of the money dlreded to be levied. 
An arreft muft be, by corporal feHing or touching the de- 
fendant’s body after which the bailiff may juftify breaking 
open the houfe, in which he is, to take hiin : otherwife he has 
no fuch power, but mult watch his opportunity to arreft him ; 
for every man’s houfe is ^is caftle of defence and afylum, 
wherein he fhould fuffer no violence. If a bailiff lays hold of 
one by the band (whom he has a warrant to arreft) as he holds 
It out of the window, this is a fufficient taking to juftify the 
breaking open the houfe to carry him away. A bailiff may 
dfo break open the door of a lodger, having firft gained peace- 
8 able 



nlB LAtr« 141 

Me eottaiietf at the OQ«er door of the htHdc^ : It is to hi 
obferved» thfit the privilege of a man’i houtit onljr cstends to riig 
owner, and will u^t protefik any man that flies to st to cfcape 
the ordinar|r procefs of lawy nor the goods of any perfen re* 
ceived into It to prevent, bwful execution. Therefore, if the 
(herifF, having procefs againft a ftrangtr, defire to have the 
door opened,, or to have the Ikk^oF the party flying thither, if 
after fuch requeft, denial or refufal be made, tlie meriff or hia 
officers may Uwfully break open die houfe, and execute the 
procefs. Where perfons having authority to arreft or im* 
prifon, and, ufing proper means, are refilled, and the par^ 
making refiftance is killed in the ftruggle, this homicide is 
tifiable ; but, on the other hand, if the officer happen to bo 
killed, it will be murder in all who take part in fuch refiftance 9 
for it is homicide committed in defpite of the juftice of the 
kingdom. The ftatute 29 Chas. II. c.7. ena^ls, that on the Lord's 
day no writ or procefs fhall be ferved or executed (except kl 
cafes of treafon, felony, or breach of the peace), and perfons 
arreltcd on that day may recover damages as if no writ or pro- 
cefs had ifilicd. / 

Privilec;ed Places. No arreft ought to be made in tlic 
king^s palace at Weftminfter, where his royal ''perfon refides, 
(except where the procefs ifRies out of the palace court) or in 
the king^s prefcncc, nor in any place where his juftices are ac- 
tually fitting. Formerly one of rfie greateft obftrudlions to public 
juftice, both civil and criminal, was the number of pretended 
privileged places, efpccially in London and Southwark, where 
diflioneft perfons could llielter themfelves from juftice, under 
pretext of their being ancient palaces of the crown ^ fuch as 
White Friars, the Savoy, SalHbury-court, Ram-alley, Mitre- 
court, Fuller’s-rents, Baldwin’s gardens, Montague clofe, or 
the Minories, the Mint clink, and Deadman’s place, within the 
hamlet of Wapping or Stepney. All thefe fan£luaries for 
iniquity are now demolilhed, and the oppofing of any procefs 
in any of them is made highly penal by flat. 8 and 9 W. III. 
c. 27. 9 Geo. I. c. 28. aiKl by 11 Geo. 1. c. 22., which enadt 
that pqrfons oppofing the execution of any procefs in fuch 
pretended privileged places, or abufing any officer in his en- 
deavours to execute his duty, fo that he receives bodily hurt, 
(hall be guilty of felony, and tranfported for feven years : and 
perfons in difguife, joining in, or abetting any riot or tumult, 
on fuch account, or committing the fame offences, fhall be 
felons without benefit of clergy. 

pRiViLEGBP PsRsotfs. The perfons by law privileged from 
arreft are, the king, the queen, wheth^ ■ regnant, coafovt, or 
dowager 9 all peers of the realm aPd parliament; peereffits hf 

birth. 
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bihhi and hj marriagei until Aej hfe t&eir priidldges 
tipouiing a commoner ; members of the lower hoitfe of par-* 
liament; embafladors and their fervants, if iopta fidi retained | 
all thefe are abfolutely and generally privileged^ except the mem- 
b^s of the houfc of commons^ and their privilege is^ by con- 
trivance^ rendered perpetual. To fome othef perfons perpe- 
tual or temporary privilege is given. The king’s domeftic fer- 
vants cannot be arrefted without notice to the lord chamber- 
lain > alEilant officers of both houfes of parliament down to 
the door-keepers> are privileged during the feffion» and until 
their return home ; the clergy are prote&ed while proceeding 
to and from church to perform divine fervice ; judges and their 
neceflary fervants can in no cafe be arrefted^ bpt their clerks 
may $ ferjeants and barrifters are not privileged ; officers of the 
fuperior coUrts are ; attomies have a limited privilege with re- 
.fpe£i: to mefne prdcefs^ but they may be taken in execution. 
.The right of being exempted and freed from arreft by procefs 
of other courts^ belongs to the lord chancellor^ or keeper^ and 
to all the mailers, curiitors, minifters, and fwom clerks of the 
court of chancery, and to the menial fervants of the chancellor 
or keeper, and of the miiiiilers and officers. The clerk of 
.the pells has privilege. CurfitOr’s clerk, auditor of the ex- 
chequer, and his fervants, commiffioners of the treafury, garter 
king of arms, receiver general of the revenues, clerk of the 
remembrancer, and an attorney of the exchequer, are intitled 
ito privilege. The marlhal of the King’s Bench and warden of 
the Fleet are not to be arrefted. Wifnefles arc protefted in their 
neceifary attendance, going to and returning from courts where 
they are called to give evidence ; a bankrupt has his protcQion 
for fony-two days after aflual furrender ; foldiers and failors, 
and 'perfons in Wales and the counties palatine cannot be ar- 
refted, except in execution, unlefs the debt fworn to amounts to 
2o/. nor any other of his majefty’s fubje6ls, unlefs it amounts 
to lo/. 

Persons arrested. For the proteflion of perfons who are 
arrefted againft infult, fraud, and extortion, the ftat. 32 Geo. II. 
c. 28. provides that no iherifFor (heriff’s officer ihall coni^ychem 
to any tavern or public houfe, or to any houfe of their own 
(which are commonly called lock-up-boufes, or by an expreffive 
nick-name, fpunging-houfes) without their free confent \ and the 
, officers are not to carry the debtor to prifon in lefs than twenty 
four hours after caption, unlefs he refufes to go to fome other 
fafe place of cuftody. The intent of this regulation is, that the 
unfoiitqnate prifoner may not be made an obje£l of gainful fpe- 
culation on one hand, nor on the odier, hurried to a common 
gaol, i£ he haa reafonabk hopes' of procuring bail. The flatute 
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alfo contains ftridiTeguIatlotis for prevention of impoGtion in 
charges for viAuals and lodgings and the fair prices are dire£led 
to be publicly exhibited in the houfe of the bailiff. 

If the perfon arrefted means to difpute the juftice of the 
plaintiff’s claim, he is, by a late of parliament framed by Lord 
Ellenborough, at liberty to pay into the hands of the Iheriff the 
fum fwom to, with a certain additional fum for cofts, and give 
notice that he will defend the a£lion, and in that cafe the 
plaintiff cannot, as he formerly could, demand the money de- 
pofited, from the iheriff, but muft proceed in the caufe. If the 
defendant procures bail to the Iheriff, they enter jointly with 
him into a bond with a penalty, double the amount of the debt 
fworn to, that good bail (hall be put in at the return of the writ $ 
but if the debtor can neither pay nor depoGt the debti nor Gnd 
bail, he is conveyed to the gaol of the county in which he was 
arrefted, or he may, by writ of habeas carpus^ be removed to the 
King’s Bench, or the Fleet prifon ; and in London and feme 
other towns and cities, there are gaols fet apart for the citizens» 
feme of which have peculiar benefits. Of the proceedings fub- 
fequently taken by the plaintiff to compel the iheriff to do his 
duty, or pay his demand, or upon aflignment of the bail-bond \ 
or of the meafures purfued by the defendant to prevent thefe 
advantages, and of all other matters which arife in the courfcKif 
a fuit, it would be too technical here to treat. 

Poundage. On levying an execution the iheriff is en- 
titled to poundage, or an allowance of one ihilling in the 
pound up to loo/., and fixpence in the pound on all monies 
after the firft loo/. This fum was formerly paid by the plaintiff^ 
but by the a£fc laft mentioned it is to be levied on the defendant. 

Escape. In either cafe of bailable, or final procefs, if the 
defendant, after being taken, runs away, or is difeharged 
from cuftody without due bail, to the injury or delay of the 
plaintiff, it is termed an efcape, and the iheriff is liable to pay 
the debt and cofts, which he may recover from the negligent offi- 
cer or his fureties ; but if a fpecial bailiff Is appointed at the re- 
queft of the plaintiff, the iheriff is not anfwerable for his a£b8. 

Gaolers. Gaolers are alfo fervants of the iheriff, and be 
muft be refponfible for their conduA. Their bufinefs is to 
keep fafely all perfons committed to them by lawful warrant : 
and if tliey fuffer any fuch to efcape, the Iheriff mnft anfwer it 
to the king, if a criminal matter } or, in a civil cafe, to the 
party injured. The abufes of gaolers toward the unfortunase 
perfons in their cuftody are alfe well reftraitied and guarded 
againft by 32 Geo. II. c. 28; and by ftatute 14660. IIL 
c. 59. provifions are made for better preierving the health of 
prifeners, and preventing the gaol diftemper. 

.V0L.II. ^ Sn Jvmu 



J^TBs. As fcatilbi Itt'atihg t6 aldn«* art^ ptc^fccu- 

Kaha for arimes are t)6t!i ihricd by juries, if h infeoded in this 
place to treat of efcty kind of jury, fhe fubjfeft being equally 
COAneftfed #ith the ^deferipfioh Of courts ^vhich has ^en be- 
fore given, and that of orkUinal courts which is immediately to 
follow. 

Before this, the moft ufiial kind of trial, is deferibed, it may 
be proper to notice fome others, which arc only had in certain 
ij^cial and ceccntrical cafes \ where the trial ' by the country, 
furt^ paisi or by jury, would not be fo proper or effe£^ual. They 
are fix ; by record \ by infpeftion or examination \ by certifi** 
tfstc j by witnclTes } by wager of battel j and by wager of 

•Trial Bt Rtcokb. This trial is only ufed where a matter 
of record is pleaded in any aftion, as a fine, a judgment, or the 
like ; and the bppofite party pleads, that there is no fuch mat- 
ter of record exifting : upon this, ifliie . is tendered and joined, 
and the party jpicading the record has a day given hiin to bring 
it in> and proclamation is made in court for him to bring 
« forth the record by him in pleading alleged, or clfe he 
« ihall be Condemned i” and, on his failure, his afitagonift 
fthlt have judgment to recover. The trial therefore of this 
iilbe is merely by the record } for, as Sir Edward Coke obferves, 
a record or enrolment is a monument of fo high a nature, and 
imports in itfelf fuch abfolutc verity, that if it be pleaded that 
there is no fuch record, it ihall not receive any trial by WitnCfs, 
jury, or otherwife, but only by itfelf. Thus titles of nobility, 
as whether earl or no carl, baron or no baron, ihall be tried 
by the king’s writ or patent only, which is matter of record. 
Alto in cafe of an alien whether alien friend, or enemy, (hall 
We tried by the league or treaty between his fovereign and ours; 
fbrerirty league Or treaty is of record. And alfo, whether a 
manor be to be held in ancient demefne, or not, ilialLbe tried 
by the record bf donieftht) in the exchequer. 

'TnspBction;* Trial by infpeftion, or examination, is when 
in fome point or ifRic, evidently thcobjed of fenfe, the judges of 
the court decide the poim^nkhe teftimony of their own ftnfes; 
ftr ih matters of fuch obvibttt determination, it is not thought 
neceflkry to fammom a jury, who are properly called in to in- 
fkih the confctence of the court, in refpeft of dubious faAs: 
tim ki fome tafcs of age, death, ahd maihem, the court may 
debKIeby etamination*bf.ti)£peTfon; and in fome relating, to 
HctHi times by it^e&ion of die ahnanac. 

the trial by dttrtMcttt" ill allowed in cafes* 
WBemthe cridcncc bf the perfon cdrtiffing is the only proper 
criterion of the point ih difpwc. FttrAMAcsilhe fiifk inrqueftfott. 
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Ul»s oiit 6f the cognisance of the court, the judges muil rely oil 
the folemn averment or information of perfons in fuch jk ftationi 
as affords them the moil deaf and competent knowledge, of the 
truth, and to fave trouble and citcuity, permits the t6 be. 
determined upon fuch certificate niefely; Of this mode of 
trial, many inftances are given in old bodes, but few now 
remain ; tne principal is the mode of trying the cullom of the 
city of London ^y the certificate of the mayor and alderm^n^ 
delivered by thi^faoutb of their recorder ; but to this rule tfaer^ 
is an exception^ where the corporation of London is party,* ot 
interefled; anu 'there are other c^fes: 

Trial by Witnesses. The trial by witneiTeSi per tejleif 
without the intervention of a jury, is the only method of 
trial known to the civil law; it leaves the judge <0 form in his 
own bread his fentence upon the credit of the witnefTes ex*> 
amined : but this trial is very rarely ufed in our law, which in 
almod every indance prefers the trial by jury. When, however, 
a widow brings a writ of dower, and the tenant pleads that the 
hulband is not dead ; this being looked upon as a dilatory pleaj 
is, for the fake of favouring the widow, and for greater expe- 
dition, allowed to be tried by witnefTes examined before tht 
judges; it is alfoufed in fome other cafes; and it is faid that lit 
fuch trials, the affirmative mud be proved by two witnefTes at 
lead. 

Wager OF Battel. The trial by wager of battel is of 
great antiquity, but much difufed : though dill in force if the 
parties chufe to abide by it. It feems to have owed its origiti 
to the military fpirit and fuperdition of our ancedors, it being 
in the nature of an appeal to Providence, under an apprehenfion 
and hope (however prefumptuous and unwarrantable) that 
heaven would give the victory to him who had the right; 
This trial was introduced into England among other northern 
cudoms by William the Conqueror ; but was only u n 
three cafes, one military, one criminal, and the third civil. The 
fird in the court martial, or court of chivalry and honour ) thiS 
fecon^in appeals of felony; and the third upiun an ifiue joined 
in a writ of tight, the laft and mod folemn de .uoii dF 
real property. 

The laft trial by battel that was waged in the court ' f coni« 
mon pleas at Weftminfter (thou^ there was one afterward# 
in the court of chivalry, in 1631 ; and another in the county 
palatineof Durham, in 1638,) was iit the thirteenth year or 
Hizabeth, i57i> as reported by Sir James Dyer ; and was bel^ 
in Tothill-fields, Weftminfter, to the great difaiiietude of tlM^^ 
who were verfed in the law. The form is as ^ows. 

When the tenant in a wrk of right pleads the geoefal 

Nn's • sisS* 
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v£s. that he has mote right to hold, than the demandant has to 
recover ; and offers to prove it by the body of his champion, 
which tender is accepted by the demandant ; the tenant, in the 
firft place, muft produce his champion, who, by throwing down 
^ his glove as a gage or pledge, wages or ftipulates battel with 
tlie champion of me demandant i and he, by taking up the gage, 
or glove, ftipulates on his part to accept the challenge. The 
reafon why it is waged by champions, and no^ by the parties 
themfelves, in civil aflions, is becaufe, if any psjjrty to the fuit 
dies, the fuit muft abate and be at an end for the prefent } 
and therefore no judgment could be given foi* the lands in 
iqueftion, if either of the parties were flain in battel ; and 
alfo that no perfon might claim an exemption from ' this trial, 
as was allowed in criminal cafes, where the battel was waged 
in perfon. 

A piece of ground is then in due time fet out, of fixty 
feet fquare, enclofed with lifts, and on one fide a court erefled 
for the judges of the court of common pleas, who attend 
there in their fcarlet robes ; and alfo a bar is prepared for the 
learned ferjeants at law. When the court fits, which ought to 
be by fun-rifing, proclamation is made for the parties, and their 
champions ; who are introduced by two knights, and are drefled 
in a coat of armour, with red fandals, bare-legged from the 
knee downwards, bare-headed, and with bare arms to the elbows. 
The weapons allowed them are only batons, or (laves of an 
ell long, and a four-cornered leather target; fo that death 
very feldom enfued in this civil combat. In the court military 
indeed they fought with fword and lance, as likewife in France 
only villeins fought with the buckler and baton, gentle- 
men armed at all points. When the champions, thus armed 
with batons, arrive within the lifts or place of combat, the 
champion of the tenant takes his adverfary by the hand, and 
makes oath that the tenements in difpute are not the right of 
the demandant ; and the champion of the demandant, taking 
the other by the hand, fwenrs in the fame manner that they are; 
fo that each champion is, or opght to be, thoroughly perfuaded 
of the truth of the caufe h";; Next an oath againft 

‘ forcery and enchantment is to be taken by both the champions, 

' in this, or a fimilar form : Hear this, ye juftices, that I have 
this day neither eat, drunk, nor have upon me, neither bone, 
^ ftone, ne grafs ; nor. any enchantment, forcery, or witchcraft, 
** whereby the law of Ood may be abafed, or the law of the 
^vil exalted. So help me God and his faints.” The 
batieliathus begun, Und the combatants are bound to fight 
till the ftars appear in the evening : and, if the champion of 
the tenant can defend himfelf till the ftars appear, the tenant 

(hall 
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{hall prevail in his caufe % for it is fufiicient for him to main- 
tain his ground, and make it a drawn battel, he being already 
in poflelEon ; but, if victory declares itfelf for either party, , for 
him is judgment finally given. This viAory may arife from 
the death of either of the champions : which indeed has rarely 
happened ; the whole ceremony, to fay the truth, bearing a 
near refeniblance to certain rural athletic diverfions, which are 
probably derived from this original. Or vi^iory is obtained, if 
either cnampion proves recreant^ that is, yields, and pronounces 
the horrible word of craven ; a -word of difgrace and obloquy, 
rather than of any determinate meaning. But a horrible wora 
it indeed is to the vanquiflied champion : fince, as a puilifliment 
to him for forfeiting the land of his principal, by pronouncing 
that (hameful word, he is condemned, as a recreant, amittere 
liber am legem^ that is, to become infamous, and not be account- 
ed liber et legalis homo ; being fuppofed by the event to be proved 
foffworn, and therefore never to be put upon a jury, or admitted 
as a witnefs in any caufe. 

This is the form of trial by battel ; a trial which the tenant, 
or defendant in a writ of right, has it in his ele£lion at this day 
to demand : and which was the only decifion of fuch writ of 
right after the conqueft, till Henry II. by confent of parliament 
introduced the grand ajftze^ a peculiar fpecies of trial by jury, 
in concurrence therewith \ giving the tenant his choice of 
cither the one or the other : this Vi jultly confidered. a mod" 
noble improvement of the law. 

Wager of Law. Our anceftors, confidering that in many 
cafes an innocent man of good credit might be overborne by a 
multitude of falfe witneifes, eftablilhed this fpecies of trial,, 
by the oath of the defendant himfelf. He that waged, 
or gave fecurity, to make his law, brought with him into 
court eleven of his neighbours, and then (landing at the end of 
the bar, was admoniflied by the judges of the nature and danger 
of a falfe oath. And if he dill perHiled, he was to repeat this 
or the like oath : Hear this, ve judices, th^t I do not owe 
unto Richard Jones the fum ot ten pounds, nor any penny 
thereof, in manner and form as the faid Richard has declared 
againft me. So help me God.” And thereupon his eleven 
neighbours or compurgators avow'ed upon their oaths, that they 
believed in their confciences that he faid the truth. In England 
wager of law is never required $ and is only admitted, where an 
a Aioa is brought upon fuch matters as may be fuppofed to be pri- 
vately tranfa£lcd between the parties, and wherein the defendant 
may be prefdmed to have madefatisfa&ion without being able to 
prove it. Therefore it is only in a£lions of debt, upon 
eontraA,.ot for amercement, in aflions of dctmuei end 
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counti where the debt may have ^en paid^ the geode reftoted^ 
the account balanced, without any evidence of either, that' 
defendant is admitted to wage his law : it cannot be done 
3vhen there is any fpeciality (as a bond or deed) to charge the 
defendant, for that, if fatisfied, would be cancelled; but when 
the debt grows by word only : nor does it lie in aAion of 
debt for arrears of an account, fettled by auditors in a iormcr 
action. And by fuch wager of law (when admitted) the plain- 
tiff is perpetually barred ; for the law, in the (implicity of the 
ancient times, prefumed that no one would forfwcar himfclf 
for any wprFdly thing. Wager of law however lies in a real 
adtion, where the tenant alleges he was not legally fummohed 
to appear, aa well as in mere perfonal contra^s. There are 
many nice diftinftions in the cafes where wager of law could, 
or could not, be admitted; the rcfult of which in general is, that 
It (bould never be allowed, but where the defendant bore a fair 
and unreproachable chara^er; and it alfo was confined to 
fuch cafes where a debt might be fuppofed to be difeharged, or 
fatisfadfion mcide in private, without any witnefles to attefi it: 
and many other prudential refiridions accompanied this induU 
gencc. But at length it was coiifidered, that (even under all 
ks reftridtions) it threw too great a temptation in the way of 
indigent or profligate men ; and therefore by degrees new re- 
medies were devifed, and new forms of adlion were introduced, 
yherein no defendant is 'i; liberty to wage his law. So that 
now no' plaintiiF need at all apprehend any danger from the 
hardinefs of his debtor’s confcience, utilefs he voluntarily chufes 
to rely on his veracity, by bringing an obfolete inflead of a 
modern adtion ; and wager of Vdyr is quite out of ufe, although 
not out of force. For this reafon, when a new ftatutc inflidls a 
jpenalty, and gives an adlion of debt for recovering it, it is ufual 
to add, in which no wager of law (hall be allowed:” other- 
wife an hardy delinquent might efcape any penalty, by fwear« 
pg he had never incurred, or elfe had difeharged it. 

Trial by Jury. From thefe modes of deciding caufes wc 
return to the trial by jury ; called alfo the trial per paisy or by 
the country ; a trial that has been ufed time out of mind ip this 
nation, and feems to have been coeval with its firft civil 
government. ' Some autliors have endeavoured to trace the 
origin of juries to the Britons, the firfi inhabitants of the ifland ; 
but it is ceriain they wcre^in ufe am.ong the earlieft Saxon 
colonifts. Many aferibe the invention of this, and fome other 
pieces of juridical polity, to the fuperior genius of Alfred the 
Great ; to whom, on account of his having done much,, it is 
ufual to attribute every thing ; whereas the Iruth feems to be, 
tliat this tribunal was univerfally eftabliihed ^png ^ ipor^rd 
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mtions, and fo Interwoven with their rery conftltutlon» th^t 
the earlicft accounts of the one give alfo fomc traces of the 
other. Its eftablilhment,- however, and ufc, in this illand, of 
what date foever it be, though for a tijne greatlv impaired an^ 
(haken by the introdudion. of the Norman trial py battel, waj^ 
always fo highly efleemed and valued by the people, that no 
conqueft, no change of government, could ever, prevail to 
abolifli it. In magna charta it is more than once in(iiled*on, as 
the principal bulwark of our liberties; but efpeciajly by chap. 
29. that no freeman {htall be hurt in either his perfon or property; 
“ per legale juduium parium fuorutn vel per legem terree** 
Trials by jury in civil caufes, are of two kinds ; extraerdimfy 
and orditiary^ 

The firft fpecies of extraordinary trial by jury is that of the 
grand aflize, which was inftituted as already mentioned, by 
Henry II. For this trial a writ de magna ajjifa eligenda is dired- 
cd to the iheriiF, to return four knights, who are to eled and 
chufc twelve others to be joined with them ; and thefe together 
form the grand a/Tize, or great jury to try the matter of 
right. 

Another fpecies of extraordinary juries, is that to try an hAt 
taint i which is a procefs commenced againil a former jury ; it 
is to confiit of twenty-four of the beft men in the county, who 
are called the grand jury in the attaint, to diftingulih them from, 
the firfl; or petit jury ; and thefe are to hear and try the, good'* 
nefs of the former verdid. 

With refped to the ordinary trial by jury in civil cafes, it 
takes place in this manner. When an* adion has proceeded lb 
far that one party affirms a fad which the bther denies, and 
both ' pray that it may be inquired of by the country, it 
faid that t£ue is jQined^ and the court, as matter of courfc, awar^ 
fuch procefs as in ancient times placed the caufe in a (ituation 
to be tried at the bar of the court, but now it is generally tried, 
as already mentioned, at nift prius. This procefs is in its form 
compullbry, and awarded againft the jurors ; it is called in tl^e 
common pleas a writ of habeas corpora juraiorum^ and in the 
king^ bench a dijlrhtgas^ commanding tne Iheriff to have their 
bodies, or to diilrain them by their lands and goods, that thj^ 
may appear on the day appointed. The entry merefore Qr\ tw 
roll or record is, ** that the jury is refpited, through the defed 
of the jurors, till the firft day of the next term, then to 
** pear at Weftminftcr; unle/s brfore that time (w*. on a 4 ey 
« mentioned,) the jufticcs of our lord the king, appoi^- 
ed to take affizes in that county, (ball have come^^~ 
** the place affigned for holding ibe aili;se8*’?.* Ai>4~ 
upon the writ commands the Ibeiiff to have their 
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W^minfter on ’the (kid firft day of nc?t tcmij or before the fa|d 
jiiftices of affizei if before that time they come to di^Iaee appoint- 
ed ; on the day aforefard. And as the judges are furc to come 
and open the cirQuitcommiflions on the day mentioned in the writ, 
the flieriff returns and fumnlons this jury to appear at the aflizes, 
and therethe trial h had before the juAices of aflize and nifi prius. 

When the general day of trials is fixed, the plaintiff or his 
attorney liiuft bring down the record to the aflizes, and enter it 
with the proper officers, in order to its being called on in courfe. 
If it be not lo entered, if cannot be tried ; therefore it is in the 
plaihtifPs breaft to delay any trial by not carrying down the re- 
cord ; unlefs the defendant, being fearful of fuch neglefk in the 
plaintiff, and willing to difcharge himfelf from the a6lion, 
will himfelf undertake to bring on the trial, giving proper 
notice to the plaintiff* /This proceeding, from certain parti- 
culars in form, is called the trial by provifo^ but it is much dif- 
ufed, fihee the ftatute 14 Geo. IL c. 17. which ena£ts, that if, 
after iffue joined, the caufe is not carried down to be tried ac- 
cording to the courfe of the court, the plaintiff (hall be eAeemed 
to be non-fuited, and judgment ffiall be given for the defend- 
ant as in cafe of a nonfuit. If the plaintiff intends to try the 
caufe, he is bound to give the defendant due notice; winch, if 
he changes his mind, he muft regularly countermand, or pay 
the cofts, occafioned to the defendant, by his not proceeding 
to trial. 

All previous proceedings having been regularly fettled, the 
caufe is called on in court. The record is then handed to 
the judge to pprufe, and obferve the pleadings, ^ and what 
iffues the parties are to maintain and prove, while the jury is 
called and fworn. To this end the (heriff returns his com- 
pulfive procefs, the writ of habeas corpora^ or dijiringasy with 
the panel or jurors annexed, to the judges’ officer in court. 
The jurors contained in the panel arc either fpecial or common 
jurors. Special juries were originally introduced in trials at bar, 
when the caufes were of too great nicety for the difeuffion of 
ordinary freeholders ; or where the (heriff was fufpeded of 
partiality, though not upon fiich apparent caufe as to warrant 
an exception to him. He is in fuch cafes, upon motion in 
Isoutt on behalf of cither party, and a rule granted thereupon, to 
attend the prothonotary or mafter, with his freeholders’ book ; 
atid the officer is to take indifferently forty-eight of the prin- 
cipal freeholders in the ptefence of the attornies on both (ides ; 
who each of them to ftrike off twelve, and the remaining 
twenty-jpput ate returned upon the panel. Special juries may 
^^ys^l^uck on the trial of any iffue, as well at the affixes as at 
indictments ^nd informations fot. mifde*. 
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meanorsi ad in ciyil iiQtons } but there cannot be a fpecial jin^ ' 
in cafes of treafon or felony, for the party mtift haye the adyan* 
tage of making twenty peremptory challenges in a profeention 
for felony, and thirty-five in c^fe of high treafon: The party 
requiring the fpccial jiiry alfo pays the extraordinary ezpence, 
unlefs the judge will certify (in purfuance of the ftatute a4Gto« 
II. c. i8.) that the caufe required it. 

A common jury is one returned by the (herlff according to the 
dire6^ions of the ftatute 3 Geo. IL c. 25. which appoints, 
that the IherifF or officer fliall not return a feparate -panel for 
every feparate caufe as formerly ; but one and th; fame* panel 
for every caufe to be tried at the fame affixes, containing not 
lefs than forty-eight, nor more than feventy«two jurors : and 
that their names being written on tickets, (ball be put into a 
box or glafs ; and when each caufe is called, twelve of thefe 
perfons whofe names fliall be firft drawn out of the box, fliall 
be fworn upon the jury, unlefs abfent, challenged, or excufed ; 
or unlefs a previous view of the melTuage.:, lands, or place in 
queftion, ftiall have been thought neceflary by the court : in 
which cafe fix or more of the jurors, returned, to be agreed 
on by the parties, or named by a judge or other proper officer 
of the court, (hall be appointed by fpecial writ of habeas cor^^ 
pora or difiringas^ to have the matters in queftion (hewn to them 
by two perfons named in the writ; and then fuch of the jury 
as have had the view, or fo many of them as appear, (hall be 
fworn in on the inqueft before any other jurors. Thefe ads 
are well calculated to reitrain any fufpicion of partiality in the 
(hcrifF, or any tampering with the jurors when returned. 

. As the jurors appear, when called, they arc fworn, unlefs 
challenged by either party. Challenges arc of two forts ; to the 
array, and to the polls. 

Challenges to the array arc at once an exception to the whole 
panel in which the jury arc arrayed or fet in order by the 
(lierifF in his return ; and they may be made on account of 
partiality or fome default of the (hcrifF, or his under officer who 
arrayed the panel. * . • 

Challenges to the polls in capita^ are exceptions to particular 
jurors; and are reduced to four caufes; ift. Onthefcore of honour g 
as, if a lord of parliament be impanelled on a jury, he may be 
challenged by either party, or he may challenge himfelf. ad. On 
account of defedl ; as, if a foreigner be included in the panel. 

3d. For fuppofed bias or partiality \ which may be either a prin^ 
ctpal challenge^ or to the fdvour. K challenge is fuch, 

where the caufe affigned carries with it prtma facte aridetit 
marks of liifpicioti, either of malice or favour : as, that a jut^ 
is of kin to either partjr within the ninth degree ; that W^liis 
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srbitntor on either fule ; that he Jias nn intereft in thf 
cwfe ; that there is an a^ion depending between him and the 
pnrty ; that he has taken money for his verdift ; that he has 
formerly oeen a juror on the fame caiife ; that he is the party's 
mailer, fervant, counfellor, fleward, or attorney, or of the fame 
fociety or corporation with him : all thefe are principal caufes 
of challenge •, which, if true, cannot be over- ruled, for jurors 
anuil be above every exception. Challenges to tic favour^ arc 
where the party has no principal challenge ; but objefts only 
fome probable circumflances of fufpicion, as acquaintance and 
the like ; tliy validity of which muft be left to the determination 
of the triarsy. whofe ofiice it is to decide whether the jury be fa- 
vourable or unfavourable. The triors, in cafe the firft man 
called be challenged, are two indiflercnt perfons teamed by the 
court i and, if they try one man and find hia> indifferent, he is 
iWorn ; and then he and the two triors try , the next; and, 
when another is found indifferent and fworn, the two triors 
are fuperfeded, and the firft two fworn on the jury try the 
left. The 4th caufe of challenge is on account of crime ; which 
takes place when the intended juror has b^^cn guilty of fome crime 
or mifdemeanor, that affedls his credit and renders him infamous: 
as for a convidion of treafon^ felony, perjury, or con fpiracy ; or 
if for fome infamous offence he has received judgment of the 
pillory, tumbrel, or the like ; or to be branded, wbipt, or 
iligmatized ; or if he is out-lawed or excommunicated, or has 
lieen attainted of falfc vcrdicl,pr^fwwwr^, or forgery ; or laftly, 
if he has proved recreant when champion in the trial by battel, 
and thereby has loft his liberam legem. A juror may himfelf 
lie examined oh oath, with regard to fuch caufes of challenge 
as are not to his diflionour or diferedit ; bur not with regard 
to any crime, or any thing which tends to his difgrace or dif- 
advaittage. 

Befides thefe challenges, which are exceptions againft the 
fitnefs of jurors, and w'hcreby they may be excluded from 
lerving, there are aifo other caufes to be made ufe of by the 
jurors themfelves, which are matters of exemption \ whereby 
their fenrice is excufei and excluded. As by the ftatute 
Weft. Z- 13 £dw. 1. c. 38. tick and decrepit perfons, perfons 
pot commorant in the county, and men above feyenty years old; 
pnd by ftatute of ’7 and 8 Will. III. c. 32. infants under twenty r 
This exemption is alfo extended by divers ftatutes, cuftoms, 
and carters to phyficiatiSi. and other medical perfons, counfel, 
attorhj^S, officers of the courts, and the like ; who, all if im- 
pant^df ipuft {|hcw their fpecial exemption. Clergymen are 
alfq u^uallj exGufed, out of favour asdrefpeA to their funAiosi: 
hmu if fhff are feized of lands^ apd tenements, they are ip 
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flridneft liable to be impanelled in refped, of ^)eir lay feei^ 
unlefs they are in the fervice of the king or of fome bilhop. 

If by means of challenges or ot^er caufe, a fufficient num« 
her of unexceptionable jurors does not appear at the trial, either 
party may pray a tales* A tales is a fupply of fuch men, at 
are fuipmoned upon the firft panel in order to make up the 
deficiency. For this purpofe a writ of decern tales, o0o tales, 
and the like, was ufed to be iflued to the (herifiF at common law, 
and muft be ftill fo done at a trial at bar, if the jurors make 
default. But at the afHzesor nifi prius, by virtue of the ftatute 
^5 Henry VIIL c. 6. and other fubfequent llatutes, the judge 
IS empowered, at the prayer of either party, to award a take 
de circun^antibus of perfons prefcnt in court, to be. joined 
to the other jurors to try the caufe; who are Kable, howevcrf 
to the fame challenges as the principal jurors. 

When a fufScienc number of perfons impanelled, or taleC* 
men appear, they are then feparately fworn, well and truhr 
to try the ifTues between the parties, and a true verdiu 
to give according to the evidence, and hence they are de« 
nominated the jurata, and yixox%, juratores* 

The jury are now ready to hear the merits ; and, to fix 
their attention more clofely to the faAs which they are to 
try, the pleadings are opened to them by counfel on that 
fide which holds the affirmative of the queftion in iflue« 
For the iffue is faid to lie, and proof is always firft required, upon 
that fide which affirms the matter in quell ion. The opening 
counfel briefly informs them what has been tranfa&ed ia 
the court above ; the parties, the nature of the aAion, the 
declaration, the plea, replication, and other proceedings; and, 
laflly, upon what point the ilTue is joined, which is there 
fent down to be determine^- Inftead of which, formerly the 
whole record and procefs of the pleadings wa? read to them 
in Engliih by the court, and the matter in iffue clearly 
explained to their capacities. The nature of the cafe, and 
the evidence intended to be produced, are next laid before 
them by counfel alfo on the fame fide : and, when their 
evidence is gone through, the advocate on the other fide 
opens the adverfe cafe, and fupports it by evidence; ari4 
then the party which began is heard by way of reply; 
but the reply is not allowed, except by the attorney-general, 
unlefs the defendant calls witnefifes. 

When the evidence is gone through bn both fides, die 
judge, in the prefence of die parties, the counfel, and all others^ 
fums up the whole to the jury ; omitting all fuperfluous cit** 
cumftances, obferring whecctn tpe main queflion and princi]^ 
ijflue lies, ftating what evidence had been given to fupport 
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fttch remarks as he thinks neceflary for their direAion, and living 
them his opinion in matters of law arifing upon that evidence: 
The jury, after the proofs are fummed up, unlefs the cafe is 
very clear, withdraw to conAder of theiir verdift : and, in or- 
der to avoid intemperance and caufelefs delay, are kept with- 
out meat, drink, fire, or candle, unlefs by permiflion of the 
judge, till they are unanimous in their deciGon. When they 
arc fo agreed, they return ; arid, before they deliver their ver- 
di6);, the plaintiff* is bound to appear in court, by himfelf, at- 
torney, or counfel, in order to anfwer the amercement to 
which, by the old law, he is liable, in cafe he fails in his fuit, 
as a puniChment for his falfe claim. The amercement is difuf- 
ed, bttt^the form dill continues ; and if the plaintiff does not 
appear, no verdi^ can be given, but the plaintiff* is faid to be 
mnfuit g therefore it is ufual for a plaintiff, when . he or his 
counfel perceives that he has not given evidence fufBcient to 
maintain his ifTue, to be voluntarily nonfuited, or* withdraw 
himfelf : whereupon the crier is ordered to call the plaintiff; 
and if neither he, nor any body for him, appears, he is non- 
fuited ; the jurors arc difeharged, the action is at an end, and 
the defendaiic recovers his cofts. The reafon of this prac- 
tice is, that a nonfuit is more eligible for the plaintiff, than a 
verdict againft him : for, after a nonfuit, which is only a de- 
fault, he may commence the fame fuit again for the fame 
caufe of affion ; from which, after a verdict and judgment, 
he is for ever barred. If the plaintiff appears, the jury, by. 
their foreman, deliver their verdift. When a verdift will car- 
ry all the cods, and it is doubtful from the evidence for which 
party it will be given, it is a common praQ:ice for the judge 
to recommend, and the parties to confent, that a juror Jhould 
he withdrawn^ and thus no vcrdifl is given, and each party 
pays his own cods. 

A verdift, is cither privy, or public. A privy verdiSi is, 
when the judge has left or adjourned the court : and the jury, 
being agreed, in order to be delivered from their conGne- 
ment, obtain leave to give- their verdift privily to the judge out 
of court : this however is no force, unlefs after^rds affirm- 
ed by a public verdi£f, given openly in court, wherein the 
jury may, if they pleafe, vary from that which they had pri- 
vately delivered. Thus the privy verdiA is a mere nullity ; 
and, as it allows time for the parties fo tamper with the jury, 
is very feldom indulged ; nor is it ever allowed in treafon or 
feloity* The public verdif); alone is eifeAual and legal : in 
this the fury openly declare that they have found die iffue for 
die plaintiff, or defendant ; and if for the plaintiff) they affefs 
Ids damage#. , . 
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. Sometimes} if there arifes in tte cafe atiy difficult malfter gf 
hWf the jury, for the fake of better information} and to avoid 
the danger of havingKjPeir verdi£k attainted} will find a fpeeud 
verdiB / which is grounded on the ftatuU Weftm. 13 Edw. I. 
c. 30. In fttch a verdiA} they ftate the naked fa^iS} as they 
find them to be proved} and pray the advice or'I^e court 
thereon} concluding conditionally}' that if} upon the whole 
matter} the court ffiall be of opinion that the plaintiff had 
caufe of aftion, they find for the plaintiff; if otherwifC}' 
for the defendant : this . is entered at length on the record^ 
and afterwards argued and determined in the court, at Weft- 
minder} whence the iffuc came to be tried* Another method 
of finding a fpecial verdi£b iS} when the jury find generally for 
the plaintiff} but fubje^l neverthelefs to the opinion of the 
judge, or the court above, on a fpecial cafe ftated by .the coun- 
fel on both fides with regard to m matter of law : which has 
this advantage over a fpeshi verdid, that it is attended with 
much lefs expence, and obffins a much fpeedier decifion ; the 
poftea^ or that writing indorfed on the record, which legally 
attefts the fad of a verdi£t being found for either party, be- 
ing ftayed in the hands of the officer of nifi prmsy till the quef- 
tion is determined ; and the vcrdid is then entered for the 
plaintiff or defendant, as the cafe may happen. But in both 
thefe inftances the jury may, if they think proper, take upon 
themfclvcs to determine, at their own hazard, the complicated 
queftion of fad and law ; and, without either fpecial verdid or 
fpecial cafe, may find abfolutely either for the plaintiff or de* 
fendant. 

When the jury have delivered in their verdid, and it is re- 
corded in court, they are dlfcharged. And fo ends the trial 
by jury : a trial which, befides the other vaft advantages, is alfo 
as expeditious and cheap, as it is convenient, equitable, and 
certain ; for a commilfioii out of chancery, or the civil law 
courts, for examining witnefles in one caufe, will frequently 
laft as long, and be full as expenfive, as the trial of a hundred 
iffues at ntfi prius s and yet the fad cannot be determined by 
fuch commilFioners, nor at all, till the depofitions are pub!- 
liftied, and read at the hearing of the caufe in court. 

How much and how juftly this mode of trial is favoured by 
the Britifli nation need not here be difplayed ; but if has fo 
great an advantage over others in regulating civil property, it 
is evident that advantage is greatly heightened, wh^'n.it is 
applied to criminal cafes ; fince, in times of difficulty and dan- 
ger, more is to be apprehended from the violence and partis- 
lity of judges, appointed by the crown, in fuits between tl^ 
king and the fubjed, than in difputes between individuals.. 
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;^r hnr bas Qi^efore^felf placed the ftroitg «nd tmlb!4 
barrier, of a prefentmeiit and trial by jury, between the liber- 
ties of the people and the prerogative^ the crown. It was 
neeefTary to veft tlie executive power of the. laws in the 
prince ; but the founders of the Englifli law have with ex- 
cellent fbrecaft contrived^ that no man ihould- be called . to 
anfwer for any capital ciimct unlefs on the preparatory accufa- 
lion of a gro»J jury^ confining of twelve or more of his fel- 
low fubjeSa ^ and that the truth of every accufatton, whether 
preferred in the (hape of indifiment, information^ or appeal, 
Ihould afterwards be confirmed by the unanimous fuffrage of 
twelve of hia equall and neighbours, indifierentiy chofen, and 
iiiperior to all fuipicion. 

iWhen a prifoner on his arraignment has pleaded not guilty, 
and for his trial has put himfclf upon the country, which 
country the jury are, the .fiierifF of the county muft return a 
panel of jurors, free and la%^ui mt^ of the neighbourhood ; which 
is interpreted to be the coutity the fad is committed. 

If the proceedings are before the court of King*s*Bench, time 
is allowed, between the arraignment and the> trial, for a jury 
to be impanelled, by writ of venire faciaiy to the (herifF, as in 
civil caufes : and the trial, in cafe of a mifdemeanor, t$ had at 
unlefs it be of fuch confequence as to merit a trial 
at bar \ which is invariably had when the prifoner is tried for 
any capital offence. Before commillioners of oyer and ter- 
miner and jail delivery, the (herifF, by virtue of a general pre- 
cept previouily direded to him, returns to the court a panel 
of forty-eight jurors, to try all felons, who may be called on 
their trial at that fefiion : and therefore it is there ufual to try 
all felons immediately, or foon after their arraignment. But 
it is not cuftomary, nor agreeable to the general courfe of 
proceedings, (unlefs by confent of parties, or where the defend- 
ant is adually in jail), to try perfons indided of fmaller 
mifdemcanors at the . fame court, in which they have pleaded 
not guilty, or traverfed the indidment ; tney ufually give fc- 
curity to the court, to appear at the next affixes or feffion, 
and then and there to try the traverfe, giving notice to the 
profeentor of the time. 

When the trial is called on, the jurors are fworn as they 
appear, to the number of twelve. 

Challenges may here be made, either on the part of the king, 
or of ti e prifoner ; and either* tf> the whole array, or to the 
feparace polls, for the fame reafons as in civil caufes.' 'Chal- 
lenges on any qf thofe accounts are filled challenges fos* 
caufe, which may be without limit both in criminal dvil 
trials f but in ofiininal cafes, or, at Icaft, in capital ones, there 
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fs aIIoi(reJ tb the ^Ibner^ but the an arbittsUrf 

and caprlctoua fpccies of challenge t6 ft ftextain nuftiber of 
foTSt without ihewing aiiy caufe at alt ; which called ft peiren^ 
tory challenge : a provifion full of that teudernefs and homani* 
ty to prifonerSj for which our Englifh lawft are juftly fambus* 
The king need not however aflign his Catife of challenge, tilt 
all the panel is gone through, and unlefs there cannot be % 
full jury without the perfons fo challenged ; and, in that cale» 
and not fooner, the king’s counfel muft fhcw the caufe; other- 
wife the jury muft be fwom. The peremptory challenges of • 
the prifoner muft, however, have fome-reafonable bouirfary^ 
otherwifc he might never be trie^ ; and this is fettled by the 
common law to be the number of thirty-five; or one lefs thait 
three full juries. The peremptory challenge of a greater number 
was regarded as a proof that the prifoner had no intention to 
be tried at all ; and therefore the law dealt with onci who fi> 
challenged and would not retradl, as on6 who ftood mute, tor 
refufed his trial ; by fentencing him to the peine forte ei durf \xk 
felony, and by attainting him in treafon. This law ftill fub-i^ 
lifts in cafes of treafon j but by ftatute 23 Hen. VIIL c. 14. 
(which with regard to felonies ftands unrepealed by i & % 
Philip and Mary, c. 10.), no perfon arraigned for felony can 
be admitted to make any more than twenty peremptory chal- 
lenges. If he exceeded, the old opiiiioit was, that judgment of 
peint forte et dinfe (hould be given, as where he challenged 
thirty-flx at the common law : but the better opinion feems to 
be, that fuch challenge (hould only be dilregarded atiil 
overruled. 

If, by reafon of challenges or the default of the jurors,, 
a Tufiicient number cannot be had of the original panel, a tales 
may be awarded as in civil caufes, till the number of twelve 
is fworn, « well and truly to try, and true deliverance make^ 

between our fovereign lord the king, and the prifoner 
« whom they have in charge ; and a true verdi£k to give^ ac- 

cording to the evidence.” 

When the jury is fworn, if it be a caufe of importance, the 
indiAAient is umally opened, and the evidence marflialled, ex- 
amined, at>d inforced by the counfel for the crown or profecu- 
tion ; but it is a fettled rule at common law, that no counfel 
iball be allowed a prifoner on his trial, upon the general' 
HTue, in any capital cripie, unlefs feme point of law (hall arlfir 
proper to be debated; Tliis is apparently a defe£^ in the ad*-- < 
miniftratioii of jaftice, and the judges themfelves are fe fenfibte^ 
of it, th^t they never fcruple to allow a prtfener counfel ' 
ftruA him what queiEions to aik, or even to aik queftiom. 
him, with refpe^ to matt^hrs of And left thk 



THE LAW. 

ihoiiU'be intncepted by fuperior influence, the bgiflature bus 
conferred particular advantages on perfons indiAed for fuch 
bigh treafon as works a corruption of the blood, as will be 
4 ioticed in an enfuing page. 

When the evidence on both fides is clofed, and indeed when 
any evidence has been given, the jury cannot be difeharged 
(unlefs in cafes of evident neceiRty) till they have given in their 
public verdid ; they are to conlider of it, and deliver it in, 
with the fame forms, as upon civil caufes. The verdid can- 
not be privy, but the judges may adjourn, while the jury are 
withdrawn to confer, and return to receive it in open court. 
The verdiA may be either general, guilty or not guilty $ or 
ipecial, fetting forth all the circumllances of the cafe, and 
praying the judgment of the court, whether, for iniUnce, on 
the fa&s dated, it be murder, manilau^hter, or no crime at all. 
This is where they doubt the matter of law, and therefore 
chufe to leave it to the <letermination of the court ; though they 
have an unquedionable right of determining upon all the cir- 
cumdances, and finding a general verdifk, if they think proper; 
but if their verdi^ is notorioufly wrong, they may be punifhed, 
and the verdi^ fet afide, by attaint at the fuit of the king ^ 
but not at the fuit of the pnfoner. If the jury find the 
prifoner not guilty, he is then for ever difeharged of the ac- 
cufation ; except he be appealed of felony within the time limit- 
ed by law; and on fuch ms acquittal, or on difeharge for want of 
profecution, he is immediately fet at large, without payment of 
Vij fee to the jailor. But if the jury find him guilty, he is then 
faid to be Convi 61 ed of the crime whereof he dands indi£led. 
This convi^lion may accrue tw'o ways ; cither by his confefT- 
ing the offence and pleading guilty ; or by hi'^ being found lb 
by the verdi^ of his country. 

When the offender is thus convi£led, there are two collateral 
circumdances that immediately arife : i. On a convl£lion,. (or 
even upon an acquittal, where theie was a reafonable ground to 
profecute, and in fj 61 a hna fide profcCntion,) for any grand or 
petit larceny or other felony, the reafonable cxpcnces of profe- 
culion, and alfo, if the profecutor be poor, a compenfation for 
hif trouble ami lofs of time, are by datutes 2^ Geo. II. c. 36. 
and 18 Geo. III. c. ip. to be allowed him out of the coun^ 
ty dock, if be petitions the judge for that purpofe : and by 
ftatute 27 Geo. 11 . c. 3. explained by the iame datute 18 Geo. 
III. c. Ip. all perfons appeafinp upon recognizance or fuhpmna^ 
to give evidence, whether any indidment be preferred or no, 
and as well without convidlion as with it, are entitled to be paid 
their ebar^^s, with a farther allowance .(if poor) for their trou- 
ble and lots of time. a. On a convifkion of larceny'm pard- 
.. cular. 
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#ular» the profecutor obtains reftitution of his goods, by virtue 
of the ftatute 21 Hen. VIILc. ii. For by Uie common law 
there was no reftitution on an indl£lmetit, becaufe it was the 
fuit of the king only ; and therefore the party was obliged to 
bring an appeal of robbery, in order to recover his goods. But, 
it being confidered that the party profecuting the offender by 
indidiment, deferves to the full as much encouragement as he 
who profecutes by appeal, this ftatute was made, which enada, 
that if any perffga be convifted of larceny by the evidence oT 
the party robbed, he (hall have full reftitution of his money, 
goods, and chattels, or the value of them, out of the offender’s 
goods, if he has any, by a writ to be granted by the juftices. 
And the conftrudion of this a£t having been in a great mea- 
fure conformable to the law of appeals, it has therefore in 
pradlice funerfeded the ufe of appeals in larceny. It is now, in 
fa£t, ufual for the court, on the corivi£l;ion of a felon, to order 
(without any writ) immediate reftitution of fuch goods as are 
produced, to be made to the feveral profecutors ; or elfr, fe- 
condly, without fuch writ of reftitution, the party may peace- 
ably retake his goods, wherever he happens to find them, unlefa 
a new property in them is fairly acquired ; or, laftly, if the 
felon is convided and pardoned, or is allowed his clergy, the 
party robbed may bring his a^ion of trover againft him for his 
goods $ and recover a fatisfadion in damages. 

Such a£lion, however, will not lie before profecution $ for 
{o felonies would be made up and healed : and alfo recaption is 
unlawful, if done with intention to fmother or compound the 
larceny ; it then becoming the heinous ofience of theft-bote* 

It is not uncommon, however, when a perfon is conviAed 
•f a mifdemeanor, which principally and more immediately 
affe^ls fome individual, as a battery, hnprifonment, or the like^ 
for the court to permit the defendant to fpeak with the profe- 
cutor, before any judgment is pronounced ; and, if the pro- 
fecutor declares himfelf fatisfied, to infiiA a trivial punifhment. 
This is done to reimburfe the profecutor his expenfes, and 
snake him fome private amends, without the trouble and circui- 
ty ofa civil a£lion- 
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CRIMINAL LAW. 

Having thus given an outline of the eilablifhments for re- 
lief of the fubjeft in cafes of property, and a general view of 
the mode of trial by jury, it remains to deferibe the nature of 
offences agalnft the well-being of fociety, which are the objefb 
of legal vengeance, with the courts which arAjEormed, and the 
perfons who are empowered to adminilter thif^ moft important 
office. 

Ckim£s and* M(»dem£anors« a crime, or mifdemeanor, 
is an afb' committed, or omitted, in violation of a public law, 
cither forbidding or commanding it. This general definition 
comprehends both crimes and mildemeanors v which, prd». 
perly fpeaking, are fynonymous terms ; though, in common 
ufage, the word ** crimes” is made to denote fuch offences as 
are of^a deeper and more atrocious dye ; while fmaller faults^ 
and ©millions of lefs confequence, are comprifed under the 
gentler names of mifdemcanors” only. The diftindlion of 
public wrongs from private, of crimes and mifdcmeanors 
from civil injuries, it is faid, feems principally to confill in this, 
that private wrongs, or civil injuries, are an infringement or 
privation of the civil rights which belong to individuals, con- 
(idered merely as individuals; public wrongs, or crimes and 
mifdemeanors, are a breach and violation of the public rights 
and duties, due to the whole community, confidered as a com- 
munity in its focial aggregate capacity. 

Courts. Before the various crimes reftrifted by the law 
of England are deferibed, it is propofed to mention the courts 
which are cmpowereil to take cognizance of them. 

Parliament. The criminal jnrifdiftion of the high court 
of parliament has been already treated on at length. 

Court of the Lord High Steward. The former au- 
thority, and decline of the office of lord high lleward have 
already been noticed. 

Since the office has ccafed to be permanciUy the court is alfo 
only occafional, being inAituted for the trial of peers indifted 
for treafon or felony, or for mifprlfion of cither. When fuch 
an indi£lment is therefore found by a grand jury of freeholders 
in the king’s bench, or at the affizes before the juAiccs of oyec 
terminer. It is removed; by a writ of ctrtiorariy into the 
court of the lord high fte ward, which only has the power to 
determine it ; a hi^ fteward is then nominated pro hac vico 
oitly^ and k has always been cuftomary, and is confidered 
ticceffiiryj that he ffiould be a lord of parliament, as he elfe 
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*wouI(] be mcapable of fitting in judgment on a delinquent 
peer* The nobleman accufed may plead a pardon 
the court of king’s bench ^ and the judges have power to 
allow it, in order to prevent the trouble of appointing an 
high fteward, merely for the purpofe of receiving luch plea. 
But he may not plead, in that inferior court, any other plea; 
as guilty, or not guilty, of the indidment : but only in this 
court of the > becaufe, in confequence of luch plea^ 

it is judgment of death can be awarded 

Bgainft him/^|Ri|^king therefore in the commilfioii under 
the great feal, which creates a lord high fteward, recites 
the indiftment fo found, and gives his grace power to re- 
ceive and try it, according to the law and cuftom of Eng- 
land. Then, when the indiffcment is regularly removed, ly 
writ of certiorari^ commanding the inferior court to certify 
it up to him, the lord high fteward dire£bs a precept to a 
ferjeant at arms, to fummon the lords to attend and try the 
indi£):ed peer. This, precept was formerly ifibed to fum- 
mon only eighteen or twenty, felefted from the body of 
peers : then the number came to be indefinite ; and the Cttf- 
tom was, for the lord high fteward to fummon as many as 
he thought proper, (but of late years not lefs than twenty- 
three,) and that thofe lords only Ihould fit upon the trial. 
This fyftem threw a great power into the hands of the 
crown, and this its great officer, of felefiing only fuch peers 
as the then predominant party ffiould moft approve of; and 
accordingly when the earl of Clarendon fell into difgrace 
with Charles II. a defign was formed to prorogue the par- 
liament, in order to try him by a feleci number of peers; . 
it being doubted whether the whole houfc' could be induced 
to comply with the views of the court. But now, by fta- 
tutc 7 W. HI. c. 3. upon all trials of peers for treaibn or 
mifprifion, all the peers who have a right to fit and vote in. 
parliament muft be fummoned, at leali twenty-fix days be- 
fore, to appear and vote on the trial ; and . every lord ap- 
pearing may vote, firft taking the oaths of allegiance and 
fupremacy, and fubferibing the declaration againft popery. 
During the feflion of parliament, the trial o? an indiAed 
peer is not properly in the court of the lord high fteward, but. 
before the court of our lord the king in parliament. It is 
true,*a lord high fteward is alurays appointed in that cafe 
to regulate and add weight to the proceedings : but he is rather 
in the nature of a fpeaker pro ttmpon^ or chairman of the co«ii% 
than the judge of it : for the coile£kive body of the peers aie* dte 

a es both of law and faA, and the high fteward has m votilt 
the reft, in right of hts peemge. But in the coutt of the 
Ooe lord 
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loi :4 rliigh ftc^rd, which Is held in the rede& of p&Tliamem, 
Ke >$ the fpie jiid^.of matters of law, as the lords triors are 
hi matters j and as they n^ay not interfere with him* 

in regulating the proceeding^ of the courts io ha has no ri^h^ 
to intermix with them, giring any vote on tlie tnal. 
llierefore, on the cpnvlAiofi. apd attainder of a peer for mur-^ 
,der in full parliament, it has been hbldeit/by the judges, 'that 
in cafe the day appointed in the execution 

ihcfUld lapfe before execution done, a of execution 

m^y Be appointed by.either the high cou^^Hpiriiamcnt, dar- 
ing. its fitting, though no high ftdWa^^WeXifling ; or, in 
the recefs of parliament, by the ki]%4 bench, the record be- 
, removed into that court. 

^ Court OF Kino’s Bench. This court, as already has been 
(aid, is divided into a crown fide, and a plea fide. On the 
.crown fide, or crown office, it takes cognizance of all crimi- 
nal caufes, from high treafon down to the mod trivial mifde- 
meanor or breach the peace. Into this court alfo indidi-^ 
ments prefented in inferior courts may be removed by writ of 
certiwrariy and tried either at bar, or at mj% prius^ by a jury 
of tlie county, out of which the incii£^ment is brought^ 
The judges of this court are the fupreme coroners of the 
kingdom. And the court itfelf is the principal court of crU 
^minal jurifdiAion, known to the laws of England. For this 
reafon, the coming of the court of King's-Bench into any 
county, (as it was removed to Oxford, on account of the 
ficknefs in 1665,) at once abforbs and determines all former 
commiffions of oyer and terminer, and general jail deli-^ 
very. 

Court of Chivalrt. This was alfo a criminal court, 
when held before the lord high condable of England jointly, 
with the earl marfhal, but it is now fallen into difufe. 

Court of Admiralty. The high court of admiralty, 
held Before the lord high admiral of England or his deputy, 
ftyled the judge of the admiralty, is not only a court of ci- 
vil, but alfo of criminal jurifdidion. This court has cognit^ 
zance of all crimes and ofiences committed either on the>fea, 
or on the coafts, out of tfie body, or extent of any Englifli 
county; and by ftatute 15 Ric; II. c. 3. of death and may« " 
hen^ happening in great fliips, licing and hovering in the mam 
ftreani' oelow ue midges, which are then a (bit of ^rts or ha- 
yens; fuch as are the ports of London and Gloucefter, though, 
^ey lie at a ffieat diftance fmm the fea. But, as this court 
pxpceei^d wimout jury,, in a method much conformed to the 
eivil laWf the excrcife of a criminal JurifdiAion there was, 
oeatxiury to the genius of the law of 'Engii^ p, ip fq much as. 

aipap.^ 
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U mati might tliere be deprived of his lifoi by the. opinion of 
a Tingle judge, without tlie verdifl of his peers. Andj'^be- 
iides, as innocent perfons might thus fait a facrifice to the 
eapricc of a diigle man, To grofs oflfenders might, and did f^- 
^uently, efcape punidiment : for the rule of the civil law is 
•that no judgment of death can be given againd offenders, 
without proof by two ^xl’itneffes, or a confefliqn of the faft 
by themfelves. This was always a great offence to the Eng- 
lilh nation : a^ therefore in the eighth year of Henry VL, 
it was endeav^md to apply -a remedy in parliament: which 
then mifearried for want ot the royal affent. However, by 
the ftatute 28 Hen. VIII. c. 15. it is enadled, << that all fe- 
lonies and robberies, &c. upon the fea, or in any haven, 
river, creek, or place, where the admiral or admirals have, of 
pretend to have, power, authority or jurifdiflion, fhall be in- 
quired, tried, heard, determined, and judged, in fuch (ITircs 
and places in the realm, as fliall be limited by the king’s com- 
miilion to be dire£Ied for the fame, in like form and condi- 
tion, as if any fuch off.mccs had been committed on the 
land ; and fuch commifiions (hall be had under the king’s 
great Teal, dire6Ied to the admiral or admirals, or to his or 
their lieutenant, deputy or deputies, and to three or four fuc)i 
other fubftantial perfons as (hall be named or appointed by 
the lord chancellor of England, as need (hall require, to hear 
and determine fuch offences after the common courfe of the 
law, ufed for felonies committed on the land. And fuch or- 
Her, procefs, judgment, and execution (hall be ufed againft 
fuch perfons, as againll felons on the land *, and fuch as (hall 
be convl£Ied of any fuch offence, by verdi£I, confeflion, or pro- 
cefs, by authority of any fuch commidion, (hall fu(Kr (uch 
pains of death, Ioffes of lands, goods, and chattels, as if 
they had been attainted and coiiviAed of fuch offence on the 
land ; and alfo, that they (hall be excluded from the benefit of 
the clergy.” As this ftatute did not extend to acceffaries, the 
defe& was remedied by fome fubfequent a£I$. By 1 Anne, 
feff. 2. cap. 9. captains and mariners belonging to (hips, and 
deftcoying the fame at fca, are to be tried in fuch places as 
(hall be limited by the king’s commiifion, and according to 28 
Hen. VIII. cap. 15.; and by 4 Geo. I. cap. 11. all perfons, 
who (liall commit any offence for which they ought to be 
adjudged pirates, felons, or robbers, by ii & 12 Will. 
cap. 5. may be tried and judged for*" ;very fuch offence 
ing to the torm of 28 Hen. VIII. cap. 15. and (hall be 
eluded from their clergy. Indidments for theie ofienpes 
found by a grand jury, and- afterwards tried by, a pe^ 

The judge of tlie admiralty fl^ill prefides in this coi^ af W 
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lord mayor is the prefident of the feflion of oyer and terminer 
in London. 

Courts of Oyer and Terminer and General Jail 
Delivery. Thefe courts arc held before the king’s commiffion- 
erSi among whom are ufually two judges of the courts at 
Weftminflcr, twice in every year, in every county of the 
kingdom ; except the four northern ones, where they arc 
held^ only once, and London and Middlefex, wherein they 
are held eight times. It has already been oMerved, that at 
what is ufually called the alTizes, the judgesllt by virtue of 
five feveral authorities. By virtue of the commiflion of af- 
fize and its attendant juTirdi£lion of nifi prius, the j unices 
exercife their power in civil caufes; they have alfo, by virtue of 
feveral (latutes, a criminal jurifdiclion in certain fpecial cafes. 
Their commiflion of the peace give:* them authority over the 
juftiges of the peace refiding in the county, who are bound bylaw 
to attend them, or elfe are liable to a fine*, in order to return re- 
cognizances, &tc. and to aflifl the judges in fuch matters as lie 
within their knowledge and junfdi^lion, and in which fome of 
them have probably been concerned, by way of previous exami- 
ation. The fourth authority is the commilfion of oyer and 
terminer, to hear and determine all treafons, felonies, 
and mifdemeanors. This is directed to the judges and feve- 
ral others, or any two of them j but the judges, or ferjeanta 
at law, only are of the quorum, fo that the rell cannot a£t 
without the prefence of one of them. The words of the com- 
miflion are, ** to inquire, hear, and determine fo that, byi 
virtue of it, they can only proceed upon an indi£Lrneht found 
at the fame aflizes ; for they mult firit inquire, by means of 
the grand jury or inquefl, before they are cmpowere^l to hear 
and determine by the help of the petit jury. Therefore they 
have befides, fifthly, a commiflion of general jail delivery ^ 
which empowers them to try and deliver every prifoncr, who 
fliall be in the jail when they arrive at the circuit town, 
whenever or before whomfo^fver indifted, or for whatever 
crime committed. It was anciently the courfe to iflue fpecial 
writs of jail delivery for each particular prifoner, which were 
called the writs de bom et nCilo: but thefe being found incon^ 
venient and oppreflive, a general commilfion for all the prifoii- 
ers has long been eftablilhcd in their Head. Thus tlie jails 
are, in general^ cleared, and all offenders tried, punifhed or 
delivered, twice in every year : a conditutioA of lingular ufe 
and excellence. Sometimes, alfo, upon urgent occalions, the 
king ifl^s a fpecial or extraordinary commiflion pf oyer and 
Yerminir, and jail delivery, confined to thofe offences which 
ftand in need qf immediate in<|uiry ^nd punifliment: upon 
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which the courfe of proceeding is much the fame as on gene* 
ral and ordinary commxflions. Formerly it was held, in pur* 
fuance of the ftatutes 8 Ric. IT. c. a, and 33 Hen. VIII. c. 4. 
that no judge or other lawyer could aft in the commiflion 
of oyer and terminer, or in that of jail delivery, within his 
own county, where he was bom or inhabited ; in like manner 
as they are prohibited from being judges of aflize and deter* 
mining civil caufes. But that local partiality, which the jea- 
loufly of our anceftors was careful to prevent, being judged 
lefs likely to operate in the trial of crimes and mifdemOanors, 
than in matters of property and difputes between party and 
party, it was thought proper, by the ftatute 12 Geo. II. c. 27. 
to allow any man to be a juftice of oyer and terminer and 
general jail delivery within any county of England. 

Court ^of General Quarter Sessions of the Peace. 
This court mull he held in every county once in every quarter 
of a year ; which by a ftatute 2 Hen. V. c. 4. is appointed 
to be in the firft week after the Epiphany ; the firft week after 
the clofe of Eafter ; and in the week after the tranflation of St. 
Thomas tlic Martyr, or^the fevenih of July. It is held before 
two or more jullices of the peace, one of whom mull be of 
the quorum. The jurifdiftion of this court, by ftatute 34 
Edvv. in. c. r. extends to the trying and determining allTelo* 
nies and trefpalies whatfoever : diough they feldom, if ever, 
try any greater ofience than fmall felonies within the benefit 
of clergy ^ their commilFion providing, that, if any cafe of 
dilFiculcy arifes, they (hall not proceed to judgment, but in 
the prefence of one of the jufticcs of the court of king’s 
bench or common pleas, or one of the judges of aflize ; and 
therefore murders, and other capital felonies, arc ufually remit- 
ted for a more folemn trial to the aflizes. They cannot alfo 
try any new created offence, without exprefs power given 
them by the ftatute which creates it. But there arc many of- 
fences, and particular matters, which, by particular ftatutes, 
belong properly to this jurifdiclion, and ought to be profecut- 
ed ill this courts as, the fmaller mifdcmeanors, againft the 
public or common wealth, not amounting to felony ^ and 
Specially offences relating to the game, IngWays, ale-houfes, 
baftard children, the fettlement and provifion for the poor, 
vagrant<«, fervants wages, apprentices, and popifti recufants. 
Some of thefe are proceeded upon by indiftment ; and othefs 
in a fummary way by motion and order thereupon ; which 
order may, for the moll part, uiilcfs guarded againft by 
particular ftatutes, be removed into the court of king’s bench, 
by writ of certiorari facias^ and be there either quaflied or con- 
firmed. The records or rolls of the fellioiis are committed 
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(o cuil^ody of a fpechl officer denominated die ^os roH^ 
IfiTUfn. In mod corporation towns there arc quarter-fedions 
^pt before judices of their own, within their refpe&ivc li- 
mits : which have exa£tly the fame authority as the general 
quarter-feflions of the county, except in a very few indan- 
ces : one of the mod confiderable of which is the matter of 
appeals from orders of removal of the poor, which, though 
they be from the orders of corporation judices, mud be to the 
feflions of the county, by datute 8 and 9 Will. III. c. 30. 
In botti corporations and counties at large, there is fometimet 
kept a fpccial or petty fejfioiiy by a few judices, for difpatch- 
ing fmaller bufinefs in the neighbourhood between the times 
of the general feffions; as, for licenfing ale-houfes, paffing 
the accounts of the parifh officers, and the like. 

Thb Sheriff’s Tourn. The di^rifFs rourn or rotation, is 
a court of record, held twice every year within a month af- 
ter Eadcr and Michaelmas, before the fherifF, in different 
parts of the county ; being indeed only the turn of the fhe- 
rtffs to keep a court-leet of the county, as the epunty court 
is the court baron : for out of this, for the eafe of tne fhe- 
riifiii was taken. 

The Court-leet, or View of Frankplepce, which is 
a court of record, held once in the year, and not oftener, 
within a particular hundred, lordOiip, or manor, before the 
fteward of the leet : being the king’s court granted by cliar- 
ter to the lords of thofe hundreds or manors. Its origi- 
nal intent was to view the frank pledges, that is, the freemen 
within the liberty ; who, according to the inditution of the great 
Alfred, were all mutually pledges for the good behaviour of 
each other. Befides this, the prefervation of the peace, and the 
chadifement of divers minute offences againd the ppblic good, 
are the objeds both of the court-leet and the (heriffs tourn. 
All freeholders witl\in the precin£l are obliged to attend 
them, and all perfons com morant therein; which commorancy con- 
fids in ufually lying there: a regulation, which owes its original tp 
the laws of Canute. But perfons under twelve and above fixty 
years old, peers, clergymen, women, and the king’^ tenants in an- 
cient demefne, are excufed from attendance : all others be*ing 
bound to appear upon the jury, if required, and make their due 
prefentments. It was alfo anciently the cudom to fummon all 
Ijhe . lying’s fubje£^s, as they refpedlively grew to years pf 
difcretion and drengtb, to copie to the court-leer, and there 
take the oath of allegiance u> the king. The other general bu- 
tinefs of the leet and tourn, was to prefent by jury all crimes 
Hrhatfoever that happened within theiir jurifdiAion ; and not only 
tp prefent, but alfo to punjfh, all mifdemcanors, as all trivial debta 
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were recoTtrablc in the courl-baron^ Mid county court 
in thefe minuter matters of both kindss being, brqjigbt home to 
the doors of every man by our ancient conftitution. ^Thefie 
courts have^ however, long been in a declining (late, their bjffi«» 
niefs having for the mod part devolved on the feflions. 

Court of the Coroners. The court of the coroners is . 
alfo a court of record, to inquire, when any one dies in priCbHf 
or by a violent or fudden death, by what manner he came to 
his end. And this can only be done on view of the body. 

Court of the Clerk of the Market^ The court of the. 
clerk of the market is incident to every fair and market in the 
kingdom, to pundb niifdemeanors therein, as a court of ph 
tfoudre is to determine all (dilp^tes relating to private or civil 
property. ^ The object of this jurifdiAion is principally the 
recognizance of weights and meafures, to try whether they are 
according to the true (tandard, or no \ which ftandard was 
anciently committed to the cudody of the blfhop, who ap- 
pointed forhe clerk under him to infpefl abufes, and hence 
this officer, though now ufually a layman, is called the cUrk of 
the market. If they are not , according to the dandard, then, 
be/ides the punidiment of the party by fine, the weights and 
meafures themfelves ought to be burnt. Tins is the mod in- 
ferior court of criminal jurifdiAion in the kingdom. 

Courts of the Royal Household. Thefe arc' two local 
courts edabliflied by datute, and although now never heard of,, 
yet not abolidied. The fird is the court of the lord Jkward^, 
treafurery or comptroller of the kitig^shoufeholdy which was iniUtuted.. 
by datute 3 Hcn.VII. c. 14., to inquire of felony by any of the 
king’s fworn fervants, in the cheque roll of the houfchold, under 
the degree of a lord, in confederating, compading, confpiringr, 
and imagining the death or dedruftion of the king, or any 
lord or other of his majedy’s privy-council, or the lord deward, 
treafurer, or comptroller of the king’s houfe. The inquiry, 
and trial thereupon, mud be by a jury according to the couila 
of the common law, confiding of twelve fad men, (that is, iober* 
and difereet perfons) of the king’s houfehold. The other is. 

codrt of the lord Jlcward of the king’s houfehold, or in his 
abfence, of the treafurer, comptroller, and deward of the filar** 
(balfea, which was ere&ed by 33 Hen. VIII. c- with a. 
jurifdi^ion to inquire of, hear, and determine, all treafon^,^ 
mifprifions of treafon, murders, manflaughters, bloodlhed, anti' 
other malicious drikings, whereby blood is Ihed in, or within tbs 
limits, (that is within two^hundred feet of the gate) of any dt 
the palaces and houfes of the king, or any other houfe wbcjrc' 
he abides. The proceedings are alfo by a grand andyiedt jury» 
as at common law, uken out of officers and fwom fervant#' 6| 
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tWktfig’a^lioufeliold. llie form and folemtiity of Ae procefs, 
plrttcularly ^ith regard to the execution of fentence by cut- 
ting off the hand, which is part of the punifhment for (hedding 
bl^d in the king’s court, are very minutely fet forth in the faid 
ftatute 33 Hen, VIII., and the fcveral offices of the fervants of 
thfe houfehold in and about fuch execution are deferibed, from 
the feijeant of the wood-yard, who furnifties the chopping block, 
to the ferjeant farrier, who brings hot irons to fear the ftump. 

Court of the Universities. The chancellor’s court has 
authority to determine all cafes of property, wherein a privi- 
leged perfon is one of the parties, except caufes of freehold y 
and alfo all criminal offences or mlfdemeanors under the de« 
gree of treafon, felony, or mayhem. The trial df thefi latter 
offences is by a particular charter committed ' to the uni- 
verlity jurifdidion, the court of the lord high fteward of the 
univeffity. If an indi£tment is found in any of the king’s 
dourts' again fl a fcholar or ^ privileged perfon, he is to be 
tried before the high (leward of the univerfity, or his deputy, 
who Is to be nominated by the chancellor of the univerfity; 
for the time being. But when his office is called into 
adion, he mu(t be approved by the lord high chancellor of 
England; and a fpecial commiffion under the great fcal is 
given to him, and others, to try the indictment then depending, 
according to the law of the land and the privileges of the uni- 
wfity ; but this can only be done when the cognizance is 
claimed by the vice-chancellor. If the offence be wier minora 
erimtna^ or a mifdemeanor only, it is tried in the chancellor’s 
court by the ordinary judge ; but if it be for treafon, fclony,^ 
or mayhem, it is then, and then only, to be determined before 
the lord high lleward, under the king’s fpecial commiffion. 
The procefs of the trial is this : The high lleward iffues one 
precept to the ffieriff of the county, who returns a panel of 
righteen freeholders ; and another precept to the bedells of the 
univerfity, who return a panel of eighteen matriculated laymen, 
** laieos privilegh umverjttatis gaudenies and by a jury formed 
ie medietate^ half of freeholders, and half of matriculated per- 
fons, is the indi£lment to be tried. And if it is neceffary to 
award execution in confequence of ijiiding the party guilty, 
.the fheriff of the county muff execute the univerfity procefs; 
to which he is annually bound by oath. 

Justices of the Peace. In aid of tbefe courts fubordinate 
magiftrates are appointed tinder the name of juftices of the 
peace. The common law has ever had a fpecial care and regard 
foe the confervation of the peace ; for peace is the very end 
and foundation of civil fociety. And therefore, before the 
prefent conftitution of juftices was invented, there were pecu* 
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Ifair officers appointed by the common law for the maintenance 
of the public peace. Of thofe fome had, and ftill have, this^ 
power annexed to other offices which they hold ; others had it 
merely by itfelf, and were thence named cujlodes or confervatores 
pac'tu Thofe that were 4b by virtue of office ftill continue^ 
but the latter fort are fuperfeded by the modern jufticefti 
The king is, by his ollice and dignity royal, the principal 
confervator of the peace within all his dovninions ; and mi^ 
give authority to any other to fee the peace kept, and to puniUt 
fuch as break it \ hence it is ufually called the king’s peace. 
The lord chancellor or keeper, tlie lord treafurer, the lord high 
fteward of England, the lord marefchal, the lord high conftable 
of England, (when any fuch officers are in being) and all the 
juftices of the court of king’s bench (by virtue of their offices), 
and the mafter of the rolls (by prefeription), are generally con-* 
fervators of the peace throughout the whole kingdom, and may 
commit nil breakers of it, or bind them in recognizances to' 
keep it ; the other judges arc only fo in their own courts. The 
coroner is alfo a confervator of the peace within his own county^ 
as is alfo the ffieriff 5 and both of them may take a recog- 
nizance or fecurity for the peace. Coiiftables, tything-men, 
and the like, arc alfo conforvators of the peace within their own 
jurifdifkions ; and may apprehend all breakers of the peace, 
and commit them, till they lind fureties for keeping it. 

• Thofe that were, without any office, limply and merely con- 
fervators of the peace, either claimed that power by preferi^ 
tion, or were bound to exercife it by the tenure of their lands t 
or, laftly, were chofen by the freeholders in full county court, 
before the flier iff ; the writ for their elect ion direfting them to 
be chofen from among the moil honeft and powerful men in the 
county, for prefervation of the peace. But when-lfabel^ the' 
wife of Edward II., had contrived to depofe herhufband, by a 
forced refignation of the crown, and had fet up his fon, Ed- 
ward III. in his place, this, being a thing then without example 
in England, it was feared would much alarm the people ; efpe- 
cially as the old king was living, though hurried about from 
caftlt; to caftle, till at lail he met with an untimely death. To 
prevent, therefore, any rifings, or other dillurbances of the 
peace, the new king fent writs to all the ftierifts in England, the 
form of which is preferved by Thomas Walfingham, giving a 
plauflble account of the manner of his obtaining the crown i 
namely, that it was done with the good liking of his fgthcr 
himfelf*, commanding each (herifF that the peace be kept 
throughout' bis bailiwick, on pain and peril of 'dilinheritaiice, 
and lofs of life and limb. In a few weeks after the date 
fbefe writSy it was ordained in parliament^ that, ibr the hett^ 
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BNtiifitainitig and keeping the peace ill every coiintyi good meil 
sil^'kwftd> which were no maiutainers of evil, or barretors in 
tiie countys ihould be afligned to keep the peace j and in 
Ais manner, and upon this occafion, was the ek£iion of the 
^onfervators of the peace taken from the people^ and given to 
the kbig ; Still they were only called confervators, wardens, or 
keepers of the peace, till the ftatute of Edward III. c. i. gave 
them the power of trying felons; and they tlien acquired the 
Qaore honourable appellation of juftices. 

. Thefe ju dices are appointed by the king’s fpecial commif- 
lk>n under the great feal, the form of which was fettled by all 
tlie judges in 1590. It appoints them all jointly and feverally, 
IP keep the peace, and any two or more of them to inquire of, 
v^nA determine, felonies, and other mifdemeanors : in which 
iiurnber fome particular judices, or one of them, are direfled 
to be always incluticd, and no hufinefs to be done without theif 
prefence, the words of the commiflion running thus, “ quorum 
^ ttliquem v^rum^ A. B. C. D. &c., unum ejje volumus 
whence each perfoti fo named is ufually called a judice of 
quorutn. Formerly it was cudomary to appoint only a felef): 
number of judices, eminent for their (kill and diferetion, to be 
of the quorum ; but now the pra£lice is to advance almod all 
xp that dignity, naming them all over again in the quorum claufc, 
except perhaps fome one inconfiderable perfon for the fake 
of propriety' ; and no exception is now allowable, for not ex- 
prefiing in the forms of warrants, &c. that the judices who 
iifued them are of the quorum. When any judice Intends to 
under this commilTion, he fucs out a writ of deditnus' potef- 
totem, from the clerk of the crown in chancery, empowering 
cctcaiii perfons therein named to adminider the ufual oatlis to 
him ; which, when he has taken, he is at liberty to ad. 

'Fouching the number and qualifications of thefe judicesi it 
was ordained by datute i8£dw. fll. c. i., that two, or three, 
pf the bed reputation in each county, (ball be afligned to be 
keepers of the peace ; but thefe being found too few, it was 
provided by 34 Edward III. c. i., that one lord, and jhree 
or four of the mod worthy men, with fome learned in,, the 
law, ihould be made judices in every county. Afterwards the 
number of judices, through the ambition of private perfons# 
becamf fo large, that it was thought necefliiry by datute 
c, io«, and i4Ric. II. c- li> to reftrain them at 
iird W iix, and afterward^ to eight only ; but this rule is now 
difregarded, and the caufe feems to be, that the growing num« 
ber.of datuti laws, committed from tipie io time to the charge 
pf judices of the peace, has occafioned alfo (and very reafon- 
ad^ly) their ingnafe {0 a larger number. As to tbew qualiiU 
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^atronSf * flie ftatutes laft cited direS: that they (hall he of the ' 
l>eft reputation, and moft worthy men in the county and 
13 Ric. 11 . c. y. orders them to be of the n>oft fufficient knigtits« 
efquires, and gentlemen of the law ; aifo by llatute 2 Hen. V. 
H* I. C. 4 ., and ft. 2. c. i., they imift be relident in tlieir fe* 
veral counties. At length, becaufe Contrary to thefe ftatutes, 
men of fmall fubftance had crept into ^the 'CommilTion, whofe 
poverty made them both covetous and contemptible, it wai 
enabled by Hen. VI. c. ii. that no juftice {hould be put 
into commii&on, if he had not lands to the value of 20/. per 
annum $ but, tlie rate of money being greatly altered fince. that 
time, it is ena<fted by .5 Qeo. II. c. 18., that every juftke, 
except as is therein excepted, ftiall have 100/. per annum, clear 
of all deduAions $ and, if he a£ls without fuch qualification, 
he fhall forfeit one hundred pounds. This qualification is 
almoft equivalent to the 20/. per annum required in Henry 
the Sixth’s time; and of this the juftice muft now make oath. 
Alfo it is provided by the a£b 5 Geo. II. that no pra£^ifing 
attorney, folicitor, or pro£lor, ftiall be capable of a£ling as a 
juftice of the peace. 

As the office of thefe jufticcs is conferred by the king, fi> it 
fubfifts only during his pleafure i and is determinable, i. By 
demife of die crown, that is, in fix months after; but if the 
£ame juftice is put in commiffion by the fuccefibr, he is not 
obliged to foe out a new dedimus^ or fwear to his qualificatiqa 
afrefli : nor by reafon of any new commiffion, to take the oaths 
more than once in the lame reign. 2. By exprefs writ under ^ 
the great feal, difeharging any particular perfon from being 
any longer a juftice. 3. By fuperfeding ^he commiffion l>y 
writ oifiiperfedeaSy which fulpends the power of all the juftices,. 
but does not totally deftroy it, fince it may be revived by another 
writ called a procedendo^ 4. By a new commiffion, which virtually,, 
though Ctemly, difeharges all the former juftices not included 
in it ; for two commiffions cannot fubfift at once. . 5 * Bf ac- 
ceffion to the office of IheriflT or coroner ; that is to fay, he can* 
not aft as a juftice of the peace during the year he is flieriff;. 
but itds not equally clear that the eleftion of a man as coroner 
difqualifics him to be a juftice. Formerly it was thought, that 
if a man was named in any commiffion or the peace, and had. 
afterwards a new dignity conferred on him, bis office was de* 
termined, he no longer anfwering the defeription of the com* 
miffion \ but now it is provided that, notwithftanding a neu^- 
title of dignity, the juftice on whom it is conferred fliall 1 UI| 
continue a juftice. 

The power, office, and duty of a juftace of peace dependv 
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oi^'his commlflion, and on the fevcral ftatutcs m^ich have 
faitated objefts o£ his jurifctifkion* His commiilion, leni- 
powershim finely to conferve the peacci and thereby gives him 
** all the power of the ancient confervators at the common law, in 
fupprelling riots and affrays, in taking fecurities for the peace^ 
and in apprehending and committing felons and other inferior 
criminals. It alfo empowers any two or more to hear and.de* 
termine all felonies and other offences, which is the ground of 
their jurifdi£tron at feffions, of wliich mention has been made. 

Wlien two or more jufticcs are by ftatute obliged to concur 
in any aft, as the appointment of overfeers, and various others, 
both juftices muff be prefent and do the aft together. As tho 
poor laws, the revenue Jaws, and many other branches of the 
adminlffration of jnftice have tliroMm a vaft additional power 
as well as a great accumulation of bufinefs into the hands of 
thefe magiftrates, it is ufual to allow an appeal from their fum- 
mary proceeding to the general or quarter feffions, where the cafe 
can be more folemnly argued, and fometimes to the commif- 
Coners of the cylloms or excife. The power of a jiiffice of 
the peace to convift an offender in a fummary way, without a 
trial by jury, it Is obferved, is in reftraint of common law, and 
in abundance of inllunccs a tacit repeal of that famous claufe 
in the great charter, that a man fliall be tried by his equals j 
which alfo was the common law of the land, long before the 
great charter, even for time immemorial, beyond the date of 
niffories and records. Therefore generally nothing is prefumed 
in favour of this branch of the office of a juiticc ; but the in- 
tendment will be againft it j for which rcafon, where this 
fpecial power is given to a jiiffice by aft of parliament, it 
mud appear that lie has ftriftly purfued it ; otherwife the 
common law will break In upon him, and level all his proceed- 
ings. So tliat wlicve a trial by jury is difpenfed with, yet he 
muff proceed according to the courfc of the common law in 
trials by juries, and confider himfelf only as conftituted in the 

} »lacc both of. judge and jury. Therefore there muff be an in- 
brmation or charge againll a perfon j then he muff be fum- 
moned or have notice of fuch charge; and an opportunity to 
make his defence ; and the evidence againff him muff be fuch 
as the common law approves of, unlcfs the ffatute fptcially 
direfts otherwife \ then, if the perfon is found guilty, there 
muff be a ConviUion, judgment, and execution, all according 
to the courfe of the common law, tlirefted and influenced by 
the fpecial. authority given by ffatutc; and in conclufion, there 
muff be a record of the whole proceedings^ wherein the juftice 
.muff iet forth the particular manner and circumftances, fo as 
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. !f he (hall he Called to * an account for ‘Uie'fame by a fuperior 
j court, it may appear he has conformed to the ]aW| and not ex* 
ceeded'the bounds prefcribcd to his jurifdi£lion. 

Lord Lieutenant and Gustos RotuLorum. The office 
of lord lieutenant is purely military, he being the principal per* 
fon empowered to regulate the militia in his county; but to the 
appointment of lord lieutenant is commonly joined that of 
^i^os rotulorutrif in virtue of which he prcfides over all the 
juftices of the peace in the* county, and new ones are in ge- 
neral put into commiflion on his recommendation. He is no- 
minated by the king’s fign manual. 

Clerk of the Peace. By ftatute 37 Hen. VIII. c. i. and 
1 Will. c. 21. the a^os rotulorum (hall appoint an able and fllffi* 
dent ptfrfon rcfidlng in the county or diviCon, to execute the 
office of clerk of the peace, by himfelf or his fufficient deputy, 
(to be allowed of by the fatd cujlos rotulorum) and ‘to take and 
receive the fees, profiti,- and perquifites thereof, for fo long 
time only as fuch clerk of the peace (hall well demean himfelf 
in his office. But the cujlos rotulorum muft not fell the place 
of clerk of the peace, ordireftly or indireflly take any reward, 
or affiirancc of reward, fee, or profit, for luch appointment, 
on pain that the feller and buyer (hall be dtfabled to held 
their refpeclive places, and each forfeit dotSble value of the 
thing given, to him who (hall fuc. The clerk of the peace 
takes an oath that he has not gained his appointment by cor- 
ruption, and thofe of allegiance and fupremacy. He draws 
ordinary indiftments for felony, for which his fee is only two 
(hillings, and if defecllve, he muft prepare new ones gratis ; he 
makes certain returns of fines, forfeitures, outlawries, convic- 
tions, and attaints, to the court of king’s bench, and to the 
(herlffs ', and he delivers into the court of exchequer an account 
of all eftreats, which he verifies on oath. He keeps a public 
office in the county, and his duties are very extenfive in all 
affiurs tranfacled at the felBons. Neither clerk of *the peace, 
nor his deputy can a£l as folicitor, attorney, or agent, or fue 
out any procefs at any general or quarter feffions, where he 
(hall Execute the office of the clerk of the peace or deputy, 
on pain of 50/. to him who (hall fue in twelve months, with 
treble cofts. 

Constables. Conftables arc of two forts, high and petty. 
The former were firft ordained by the ftatute of Winchefter ; 
are appointed at the court -leets of the franchife or hundred 
over. which they prefidc, or, in default of that, by the juftices 
at the quarter feffions ; and are removable hy the fame autho- 
rity that appoints them. The petty conftables arc inferior offi- 
cers in every town and pniifh, fubordinate to the high confta- 
- 4 . Uf 
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ble of the hundred, fiiA inftituted about die reign of td- 
ward in. Thefe petty conftabies have two offices united in 
them the one ancienti the other modeirn« Their ancient 
office is that of headboroughi tything-mani or boriholder 1 and 
thefe are as ancient as the time of Aifred ; their more in<^m 
office is that of conftable merely ; which was appointed fo 
lately as the reign of Edward Ill.t in order to affift the high 
conftable ; and in general the ancient headboroughsy tything- 
meni and borfholders, were made ufe of to ferve as ))etty con* 
ftables ; tliough not Co generally, but that in many places they 
ftill continue diftin£l officers. They are all Ohofen by the jury 
at the court-lcet i or if no court-ieet be held, are appointed by 
two juftices of the peace. 

Qualifications and Exemptions. No perfon is qualified 
to be a conftable who is not an inhabitant of the place for which 
he is to ferve ; and every inhabitant may not be a fit perfon to 
be appointed to this office, for he ought to be of the abler fort 
of parifliioners ; and if a 1 very ignorant or poor perfon is 
chofen, he may by law be difcharged, and an abler appointed 
in his room. The perfons exempt from fervin^ the office of 
conftabk are, the prefident, commons, and fellows of the fa- 
culty of phyficians and furgeons, in London ; apothecaries 
in London, and within feven miles, being free of the com- 
pany of apothecaries; and alfo thofe in the country who 
have ferved feven years apprenticeihip ; a fworn attorneyt 
or other officer, of the courts at Weftminfter may have a 
writ of privilege for his difcliarge, by reafon of his necef- 
fary attendance in thofe courts ; and upon the like reafons^ 
it is taken for granted, that pra&ifing barrifters at law, and the 
fery^ants of members of parliament, have the fame privilege i, 
an alderman of London, for the like reafons, is not compellable 
to be a conftable ; but it has been holden, that a'captain of the 
hing’s guards, being prefented to ferve as conftable, in pur- 
fuance of a cuftom in refped; of his lands in a town, cannot 
claim this privilege, although he is bound by his office to per- 
fonal attendance on the king ^ yet fuch office being of late infti- 
tution, cannot prevail agaihfl: an ancient cuftom. Yet if fuch'an 
officer as before mentioned, or a gentleman of quality, who has 
no fuch office, or a pra£lifing phyfician, were chofen conftable 
of a town which has fufficient perfons befides to execute the 
office, and no fpecial cuftom concerning it, perhaps he might 
be relieved by the king’s bench ; but it feems that even a cuf- 
tom cannot exempt fit perfons from ferving the office,* where 
there are not others fufficient to execute it. Thefe points fisem 
not to be entirely fettled ; but no ferjcant, corporal, nor private 
man, (etving in the militia, is, during the time, liable to be at 
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couftable ; every teacher qr preacher in holy orders, or pretend^ 
ed holy orders, in a congregation tolerated by law, is, from the 
rime of his fubfeription and taking the oaths, exempted. As 
the office of a condablc is wholly minideriul, and no way judi- 
cial, it feems he may appoint a deputy to execute .« warrant 
directed to him, when, by reafon of ficknefs, abfence, or for 
any other caufc, he cannot d^it himfelf; yet it docs not feem 
to be fettled, that a conitable can make a deputy without fome 
Ipecial reafon ; but by i Win. c. i8. and 31 Geo. III. c. 32. 
]jcrfon 5 diflenting from the church of Englaivl, and having 
Icruples in regard ot the oaths, or any other matter required to 
be done in refpeft of fuch office, and alfb Roman Catholics, 
may execute it by a lufficient deputy. 

Duty. Every high and petty conflahle is, by. the eommon 
law, a confervator of the peace; and therefore if any man 
makes an affray or afT.iult upon another in prefence of the 
conftable, or threatens to kill, beats, or hurts another, or is 
in a fury ready to break the peace; the conflahle may com 
mit him to the flocks, or other fafe cuftody for tlie prefent, and 
may afterward carry him before a juflice, or to jail, until he 
find furety for the peace, which furcty the coiillablc himfelf 
may alfo take by obligation, to be fealed and delivered to the 
king’s ufe ; and if the party will not find furety, the conflahle 
may imprifon him until he (hall do it. But this is only 
where he perfonally fees the affray ; for he has no autliority to 
bind over any man on the depofition of another. The corifla- 
ble is the proper officer to a juflice of the peace, and bound to 
execute his warrants ; and therefore it has been relolved, that 
where a flatutc authorizes a juflice to convict a man of a crime, 
and fevy tlie penalty by warrant of dillrtfs, wiljhout faying to 
whom fuch warrant (hall be directed, or by whom it fi'all be 
executed, the conflahle is the proper officer to ferve* and in- 
di6lable for dilbbeying. And by flatute 33 Geo. II. c. 55; two 
juftices ill fpecial or petty feffions may fine a conftible or pa- 
rifh officer neglecting or refufing to execute any lawful war- 
rant in forty fhillings, and for want of diflrefi^, commit him to 
the houfe of correiSlion for ten days. 1 he law protects 
conftables in execution of their duty, and all perfons affilling 
them,'agaiinl malicious profecutions. If the conllable is af- 
faulted in the execution of his office, he need not go back to 
the wall, as private perfons ought to do: and if in driving 
together, he kills the alliiilant, it ii no felony; but if the coxi- 
flablc is killed, it is conllrued premeditated murder. 

Offencf.s against Religion, Morality, and the 
Church Establishment. The offences inducted in this 
defetiptioa being for the mofl: part the fubje£ls of ccclefiaftical 
VoJL. IL P p animad- 
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aniinadverfion, have been already noticed^ Vol. I. p. 4^6 et 
feqq. under the refpeftive titles of ftmony^ hlaj^hemy and pro^ 
fantnefs ; apoflacy ; herefy § impojlures and pretended propheftes ; 
•witchcraft and for eery ; and fabbath^hreaking * and afterward in 
treating of the teft a£ls, and the laws relative to difTentert 
and papifls. To what was there faid it is not necelTary here 
to make any addition.^ 

High Treason. This crime divides itfclf into two gene-^ 
ral heads ; namely of oiFences immediately againft the alle-^ 
giance due to the king ; and thofe relating to the coin and 
bullion. The firft of thefe diviGons is lirft to be noticed, and 
is mod generally conddered excluGvely in fpeaking of high 
treafon. 

In this fenfe, high treafon is defined to be a violation of the 
allegiance which is due from the fubjecl to the king, as Sove- 
reign lord and fupreme magiftrate of the date. It is the 
greated crime againd faith, duty, and human fociety, and 
brings with it the mod fatal dangers to the government, peace 
and happinefs of the nation \ and therefore this offence, which 
includes felony, fiibjefls thofe who are convifled of it, to the 
greated ignominy and punifliment. It is didinguifhable from 
(edition, which is now underdood in a more general fenfe, as 
extending to other offences, not capital, of like tendency, but 
without any aflual defign againd the king in contemplation ; 
fuch as contempts againd his perfon and government, riotous 
affemblies for political purpofes and the like. But all fuch 
contempts, though not amounting to high treafon, are highly 
criminal, and punlflinble with fine, imprifonment, and fome- 
times with the pillory. A fecond offence of this fort was, by 
a late temporary aft, made punifhable with tranfportation : 
but that datute is expired. 

Of Allegiance. Allegiance is that obedience and fidelity 
which every perfon, under the proteftion of the laws and go- 
vernment, owes, in return for that proteftion, to the perfon of 
die king, ns fupreme head of the date, and difpenfer of thofe 
laws and that government. It is the tic whi(^ binds every 
fubjeft to be true and fidthful to his fovereign liege lord the 
king, and truth and faith to bear of life and limb, and earthly 
honour ; and not to know or hear of any ill intended him with- 
out defending him therefrom. This duty of allegiance alfo 
binds all perfons to ferve the king faithfully and diligently in 
their feveral dations ; to afiid him with their advice when 
called upon ; and to ferve him in their perfons, if ^ble, in 
defence of (he realm, againd rebels and foreign invaders : and 
they are Indiftable as for a high mifdemeanor for the wilful 
negleft or refufal pf any of tliefe their bounden duties. * The 
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fame duty obliges every fubje£l beyond fea to return on the 
king’s letters for that purpofe, or to refrain from going abroad, 
on the king’s pleafure fo exprefTed, either by the writ of ne 
exeat regmen^ or under the great privy f^al or or by 

proclamation ; ' for the contempt of which he is indictable at 
common law, and his lands may be feized till his return. 
And inafmach as the duties and obligations of the king towards 
his fubjeds arife from the moment he is inverted with the regal 
character, and antecedent to his coronation oath, which is only 
a more folemn recognition of thofe inherent obligations; lo 
there is an original, implied, and virtual allegiance which the 
fubjed owes to the fovereign, antecedent to any ^xprefs oSth 
or engagement to that effeCl; for the breach of which, at 
an age of diferetion, he is amenable to jurtice. 

Allegiance is dirtinguilhed iiito natural and local. 

Natural Allegiance is that which is due from every man who 
is born a member of fociety. His birth in the ftate intitles 
him to peculiar privileges, which are, with great propriety, call- 
ed his birth-right ; and this being indefeafible, the allegiance 
ariling out of it is equally unalienable : it is due from him at 
all times and in all places ; and hence the maxim, that no mai> 
can renounce his country. It is not in the power of any fub- 
jeft to (hake off his allegiance, or transfer it to any foreign prince: 
nor can any foreign prince, by employing a Britifh fubjeCt, dif- 
folve the bond of allegiance between him and the crown. AU 
legiance is due as well from the Kulband of a queen regnant to 
her, as from a queen confort to the king; and it is a high con- 
tempt at common law, to refufe the oath of allegiance, which all 
laymen above the age of twelve years At bound to take at the 
tourn or court-lcet, and which has already been mentioned as 
an indifpenfable qualification for many fituations, ecclefiaftical, 
civil, and military. 

Local Allegiance is that whkh is due from a foreigner during 
his refidence here ; and is founded in the prote£lion he enjoys 
for his own perfon, his family, and eiFe^s, during the time 
of that refidence. This allegiance ceafes whenever he with- 
draws* with his family and tffc&s ; for his temporary protedlion 
being then at an end, the duty arifing from it alfo determines ; 
but if he only go abroad himielf, leaving his family and efiPe^ls 
here, under the fame protefHon, the duty dill continues, and 
if he commit treafon, be may be punifhed as a traitor : and this 
whether his own fovcrcign is at enmity, or at peace with ours; 
and if Jie aid even his own countrymen, in a£fs or purpofes of 
hortility, while he is refident here, he be dealt with in 
the fame manner. The cafe of an embauador is not meant 
to be included in the foregoing obfervations : fhe exception, 
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if any, is grounded on principles of policy, and not of juftice^ ; 
'but an :ilien enemy not domiciled here, taken in avowed hoftilU 
ties againft the king or ' his government, ‘ is no traitor^ 
.though leagued with rebels ; for he violates no truft or alle- 
giance. 

-A prince or princefs fucceeding to the crown by defeent, or 
by the previous defignation of parliament, is, from the mo- 
ment the title accrues, a king to all intents and purpofes 
antecedent to the coronation, which does not confer but pre- 
fuppofes a right. But a titular king, as the hufband of a 
queen regnant, is not within the law, but himfelf owes alle- 
giance to the queen. It is alfo agreed that a king de fafioy in 
the full and foie pofleflion of the crown, is a king within the 
fame ftatute of Edward III. 5 and that any other perfon out of 
pofleiTion is no fuch king, be his prctenfions what they may. 

WhAI Acis AMOUNT TO HiGH' I'REA ON, AND WHAT 
TO A LE-s Offence. The a£ls which amount to high trea- 
fon are fpecified in feveral declaratory and enafling (latutes. 
The firft and principal of thefe is the 25 Edw. III. ft, 5. c. 2. 
emphatically called the ftatute of Ireafons, becaufe it reduced 
and fettled all treafons, which were before very indefinite and 
often ftretched by arbitrary conftruftions, to certain fpccific 
Iieads. It is thereby declared to be high treafon, when a man 
“ does compafs or imagine the death of the king, or of his 
queen, or of their eldtft fon and heir.j or if a man do violate 
the king's companion, or the king's eldeft daughter unmar- 
“ ried ; or the wife of the king's eldeft fon and heir ; ^or if a 
man do levy war againft the king in his realm, or be adherent 
•• to his enemies in his realm, giving to them aid and comfort 
** in the realm or elfewhercj and thereof be provcably (i* e. upon 
fufficient proof) attainted of open deed by the people of their 
“ condition \ and if a man counterfeit the king's great or privy 
“ feal or his money \ and if a man bring falfe money into this 
« realm, counterfeitto the money of England, as the money call- 
ed Luftiburgh, or other like to the laid money of England, 
knowing the money to be falfe, to merchandize or make pay- 
ment, in deceit of the king and his people; and if* a man 
flay the chancellor, treafurer, or the king's juftices of the 
** one bench or the other, juftices in eyre, or juftices. of aflize| 
and all other juftices aflfigned to hear and determine, being in 
•• their places doing their offices." The ftatute afterwards 
proceeds to give this falutary caution, « that becaufe many 
other like cafes of treafon may happen in time to come, 
which a man cannot think nor declare at this prefent time, it 
is accorded, that if any other cafe fuppofed treafon, which is 
not above fpecified, does happen before any juftices, the 
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ju dices (hall tarry^ without any going to judgment of the 
treafon, till the caule be ihewed and declared, before the 
^ king and his parliament, whether it ought to be judged trea- 
«« fon or other felony.” 

This (latute was reinforced and again made the only ftan- 
dard of treafonby the t Mar. d. i.c. 1., which abrogated all in- 
termediate arts creating new treafons, or mifprifions of treafons : 
but fince that time, other treafons have been added by various 
ftatutes ; of thefe it is only neceflary to fet forth the lail in this 
place, referving the red for incidental mention. By ftatute 3$ 
Geo. III. c. 7. if any perfon, during the natural life of the 
king, and until the end of the next feflion of parliament after 
“ a demife of the crown, fliall, within the realm or witlvout, 
compafs, imagine, invent, devife, or intend death ordedruc-^ 
tion, or any bodily harm tending to death or dedruciion,! 
** maim, or wounding, imprifonment or reftraint, of the perfon 
of the king, his heirs or fucceflbrs, or to deprive or depofe 
him or thbm from the ftyle, honour, or kingly name of the 
imperial crown of this realm, or of any other of his majefly’S 
** dominions or countries ; or to levy war againd his majedy, 
his heirs or fucceflbrs, within this realm, in order by force or 
condraint to compel him or them to change his or their 
meafures or counfels, or in order to put any force or con- 
draint upon, or to intimidate or overawe, both or either 
houfes of parliament ; or to move or dir any foreigner or 
<< dranger with force to invade this realm, or any other his 
** majedy’s dominions or countries, under the obeifance of his 
majeity, his heirs and fucceflbrs j and fuch compaflings, 
imaginations, inventions, devices, or intentions, or any of 
** them, fliall exprefs, utter, or declare, by puhlifhmg any 
print'n ' or writing, or by any overt art or deed ; being le- 
** gaily convirted thereof, upon oaths of two lawful and crcd»blc 
witneflTes, upon trial; or otherwife convirted, or attainted by 
‘‘ due courfe of law, then every fuch offender lhall be deemed, 
declared, and adjudged to be a traitor.” By f. 5. the bene- 
fit of the arts of the 7 \V. III. c 3. and 7 Anne, c. u. as to the 
trial, is redrved. 

By the art of union with Scotland, high treafon, or mifprifion 
of treafon in England, and none elfe, fliall be high treafon In 
Scotland. Such a provifion was not neccffiry in the cafe of 
Ireland, which had the fame general laws as Great Britain be- 
fore its union with it; and tliereforc the eighth article of tlic 
union with Ireland only prpvides that all t 7 ie laws in force, at 
the time ot the union, in either country refpertively, fliall re- 
main, unlefs afterwards altered. 

' On each of the heads of treafon forae few obfervatioxts will 
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be made, but the whole fyftem of law is toO' large to be ertn 
abridged in this work. 

Comparing or Imaffnwg the !Deatb of the King* In this 
fpecies of trealbn the old rulci which prevailed in all 
cafes of homicide, quod voluntas reputabitur pro faSfo^ applies in 
its full extent. A niere imagination of the heart, if any open 
or overt zQ, be done towards eile£Iuating the defign, is deem- 
ed the fame degree of guilt as if carried into a£tua1 execution. 

The lirft fet of overt a£ls by which this degree of the 
crime is proved, is where the life of the (bvereign is imme- 
diately and intentionally aimed at^ the providing weapons^, 
ammunition, or any other means of accomplifhing or procur- 
ing his death, in order to effeminate that intent, or the fend- 
ing letters, or affembling for that purpofc, is evidence of high, 
treafon under this branch of the ftatute. A bare coufulting 
with others how to kill the king, though nothing elfe be done>, 
and though the confpirators do not then determine upon 
any fchcme for that purpofe, or do not agree in their refolu- 
tion, is an overt zfi of the fame treafon.. If a p^fon be pre- 
fent at only one fuch confultation, and conceal it, having had 
a previous knowledgjc of the defign of the. meeting, it is evi- 
dence to be left to a jury of his aflent to the defign, though 
he neither did nor faid any thing at fuch confultation i but if 
he had no fuch previous knowledge, as if he fell into the 
company by accident or upon fome indifferent occafion, a bare 
concealment without an exprefs affent is only mifprifion of 
treafon. If he be prefent at more than one fuch conful- 
tition, and do not diffent or make a difeovery, it is ftrong 
evidence of aflent ; and an aflent to any overtures for that 
purpofc is a plain overt ajft of compafling the king’s death, in 
like manner, as any advice, perfuafioii, or command, to 
incite, encourage, or procure others to make an attempt againlt 
bis perfon. 

The next head of overt zQ,s of the fame fpecies of treafon 
relates to depofing or taking poflclTion of the king’s perfon^ 
which the common experience of all times and nations has 
{hewn to be. the moll pr^^bable prelude to his death. •And 
hcrefore it is held that the cpnftrumiion of this fpecies of trea- 
fon extends to every wilful and deliberate zA or attempt 
whereby the king^s perfon may probably be endangered, or 
fuch as cannot be executed^without the apparent peril to him. 
Accordingly, entering into meafures for depofing or imprifon^ 
ing hirr^ or for forcibly taking his perfon into the power of 
the conlpirators,. or to compel him by force to yield to certain 
demands, or to remove evil counfellors, and all fuch other 
notorious zCts, done or confpired to be done againfl; his per- 
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fon or regal government^ may be alleged as overt a£ls of com- 
paffing his death : they have a maniteft tendency to that fatal 
iflue. 

Compafflng the Heath of the ^ueen or their eldejl Son and Heir^ 
The queen means the queen confort or wife of tlie king, and 
extends to a wife de faElo during the coverture, but after a di- 
vorce, though it be only a menfd et thorot {he is not within the 
ilatiite ; nor is a queen dowager. Their eldeft fon and heir 
extends to a fecond-born fon, after the death of the elder, and 
the like of the reft ; and notwithftanding the king (hould have 
married a fecond wife, and fo the fon fhould not be their 
eldeft fon, but only the kin^s fon. In like manner the eldeft 
fon of a queen regnant is within the ad. 

Violating the King^s Companion^ his eldejl Daughter unmarried^ 
or the Wife of his eldejl Son and Heir. By the king’s companion 
is meant his wife, that is, the queen confort, during the mar- 
riage ; but as the reafon of the law was to guard die fuccef- 
fioii of the crown from any fufpicion of baftardy, to violate 
a queen dowager, or priiicefs dowager, is no treafon. On 
the fame principle, the law extends to a fccond daughter, 
the eldeft being dead during the father’s life ; and this, whe- 
ther there be any fons or not ; but the words of the ftatute are 
not applicable to the eldeft daughter, if a widow. In eithex 
cafe mentioned in the ftatute, by violation ” is intended 
carnal knowledge, as well without force as with it ^ and this 
is high treafon in both parties, if both confent. 

Levying War againjl the King in his Realm. Under this branch 
there muft be an adual levying of way, and not. barely a con- 
fultation fo to do \ but the latter is made a diftinfk treafon by 
the flat. 36 Geo. III. c. 7. during the king’s life. Such 
war muft alfo be levied againft the king, and it muft be in 
his realm. The levying war is either exprefs and direSl^ or cow- 
druBlive. Of the firft fort are all infurreflions againft the 
perfon of the king, whether intend^ to dethrone, imprifon, 
or force him to alter his meafures of government, or to re- 
move evil counfellors from about him ; but if, upon a fudden 
quarrel, from fome affront given or taken, and not as a cover 
for any traitorous defign, a number of men (liould rife and 
drive the king’s forces out of their quarters ; though it would 
be a great mifdemeanor, and if death enfued, might be fe- 
lony in the aflailants ; yet it would not be a treafon \ there 
being no intention againft the king’s perfon or government. 
It muft in general be diihcult in the beginning of inteftine 
troubles to fix the period Vhen oppofition to the eftablifhed 
government (hall be faid to wear the formidable appearance 
of infurrcAion, ^^d to CQnftitute what, in the terms of the 
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aft, is called levying of war agairift the king. It is ftriflly, 
therefore, a queflion of fad to be tried by the jury under 
all the clrcumllanees. Any aflembly of perfons, met for a 
treafonable purpofe, armed and arrayed in a warlike manner, 
i? bellum levatum^ though not percujfum. Inlifting and 
marching are fiilHcient overt ads, without comipg to an ac- 
tual engagement ; in the fame manner as cruifing under an 
en- my’scommifiion, though no ad of exprefs hoftility be prov- 
ed, is an adherence to the king’s enemies. The military 
m inner in which infurgents are aflembled is not, .however, fo 
much the objed of cbnfidcratlon, as their intent in aflem- 
bling 

Holding a cnftle or fort againft the king or his troops, if ac- 
tual force is uR"d to keep pofleflion, is levying war ; but a bare 
detainer, as by {hutting the gates againft the king or his troops, 
W'ithout any force from within, lord Hale conceives, will not 
amount to treafon 5 but it may be fairly queftioned, whether 
there are not many inftances of conftrudive levying of war 
far fhort of the real guilt and confeqiiences of fuch an ad, 
and much kfs within the true meaning of the ftatute 25 
Eelw. III. 

Joining with rebels, freely and voluntarily, in any ad 
of rebellion, is levying war againft the king ; and this too, 
though the party was not privy to their intent 5 but it feenis 
necelHiry in tins cafe, either that the party joining with rebels, 
and ignorant of their intent at the time, Ihould do fome deli- 
berate ad toward the execution of their de/ign, or elfe fliould 
be found to have aided and aflifted tliofe who did. If the 
joining with rebels is from fear of prefent death, and while 
the party is under adual force, fuch fear and compulfion will 
cxcufe.him ; but it is incumbent on the party fetting up this 
defence to give fatisfadory proof that the compulfion continu- 
ed during all the time he (laid with the rebels. It may per- 
haps be impoflfible to account for every day, week, or month ; 
and tlierefore it may be fufficient tp excufc him if he can 
prove an original fierce upon him, that he in carneft atteinpt- 
ed to efcape and was prevented, or that he was fo narrowly 
watched, or the pafles fo guarded, that an attempt to cfcapc or 
to refufe his aflittancc would have been attended with great 
difficulty and danger ; and, if the circumftancc will admit of 
it, that he quitted the fervice as foon as he could ; fo that, up- 
on the whole, he may fairly be prefuincd to have continued 
amongft them againft his will, though not conftantly under an 
adual force or fear of immediate death. Such compulfion or 
fear, however, is no cxcufc for any other fort of treafon than 
th^t of joining with rebels or enemies. So, fending money, 
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armsi ammunitionj or'.other neeeSaries to rebels*' Will pritni 
fane make a man a tradtor* <though they fhonld be inter- 
cepted. 

Conjiru^tve levying of war is in truth morc direSed againft 
the government than the perfdn of the king ; chough in legal 
coiiltruclion it is levying of war againft the king himfelf. This 
is when an infurredion is raifed to reform fome natk>nal 
grievance! to alter the eftablifhed law or religion! to punifli 
magiftrates! to cffedi innovation in a public concern, to 
obftruft the execution of fome general law by armed force! or 
for any other purpofe which ufurps the government in matters 
of a public and general nature. Infurreftions of this naturcj 
though not levelled direftly againft the perfoil of the kingy.are 
yet an attack upon his regal office! and tend to diflblve all go* 
vernment, fociety, and order. The king is bound in duty to in* 
force the a£ls of the Icgiflature and uphold thfeir authority : 
any refiftance! tliercforc! to thefe muft! in its confequences! 
extend to the endangering of his perfon and government! by 
involving the ftate in a general diftra£lion ; on which account 
this fpecies of trcafon falls properly within the claufe of levy- 
ing war againft the king. Of the fame nature is an afiembling 
together for the purpofe of deftrpying all mceting-houfes or 
bawdy-houfes, under colour of reforming a public grievance ; 
or an infurrcftion to reduce by force the general price of 
vi£fuals, to inhance the common rate of wages, to level all 
inclofures, to expel all foreigners, to releafe all prifoners, or 
to reform by numbers or an armed force any real or imagin- 
ary grievance of a public and general nature, in which the 
infurgents have no peculiar intcreft. Againft fuch infurrec- 
tions, magiftrates,. flieriffs, and indeed all private perfons, may 
ufe force to fupprefs them without any fpecial commiffion, in 
the fame manner as they may oppofe foreign cnemicfS* coming 
hoftilely into the kingdom. But where the object* of the in- 
furreftioii is a matter of a private or local nature, affedting, 
or fuppofed to affedf, only the parties aflembled, or confined 
to particiilar perfons or diftrldls, it will not amount to high trea- 
fon!«although attended with the circumftanccs of military pa- 
rade ufually alleged in iiididlments on that head. As, if the 
rifing is only againft a particular market, or to deftroy parti- 
cular inclofures, to remove a local nuifunce, to releafe a par- 
ticular prifoner, unlefs imprifoned for high treafon, or even 
to oppofe the execution of an aft of parliament, if it only 
affefts the diftrift of the infurgents \ as in the cafe of a turn- 
pike-aft. 

Adhering to the Kin^s Enemies in his Realm^ gi*ving to them 
Aid and Comfort in thi Rioim or elfewbere^ Bcfidc the fta^ 
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tute .^5 Edw. ni. declaring tbefe z 6 ts to be high trealbn^ the 
a & 3 Ann. c. so. provides^ that if any officer or foldier 
ihall, out of England or^upon the feat correfpond with any 
rebel or enemyi or give them advice or intelligencet by let* 
terst meflagesj figns, tokenst or otherwifet or (hall treat or 
enter into any condition with tjiemt without authority fo 
to dot he (hall be guilty of high treafon. Andt by the 
general mutiny a£^s for thefe and other like ofTencest the of* 
fender (hall fufFer deathi or fuch other punilliment as a court' 
martial ihall award. 

By the term enemy, is always to be underftood a foreign 
power owing no allegiance to the crown, and in a (late of 
open hoftility with us; though perhaps war may not have 
been regularly declared between the rcfpeflive countries. 
Every fpecies of aid or comfort, which, when given to a re- 
bel within the realm, would make the fubjefl guilty of levy- 
ing war ; if given to an enemy, whether within or without 
the realm, will make the party guilty of adhering to tlie 
king’s enemies ; though, in the cafe of giving aid to ene- 
mies within the realm, a fubjefl might in fome indances be 
brought within both branches of the a£l. It is alfo an adhe- 
rence to the king’s enemies if a fubjefl makes war on the king’s 
allies, engaged with him againd the common enemy, though 
no a A of hodility be committed againd the king or his forces; 

' for by this the enemy is drengthened and the king weakened. 
The lame excufes of compuKion and neceflity, which may be 
made for one. who has joined or given aid to rebels or ene- 
mies within the realm, will alfo apply in the cafes above allud- 
ed to ; but the mere a£l of refuling perfonal affidance to the 
king, cither againd rebels or an invading enemy, amounts hot to 
an adherence within the datute, though undoubtedly it is a 
high miffiemeanor, and punilhable by 'fine and imprifon- 
ment. 

Entering into the fcrvice of any foreign date without the 
confent of the king, or contrafling with it any other engage- 
ment which fubjefls the party to an influence or controul in- 
confideiit with the allegiance due to our own fovereign,^ fuch 
as receiving a pendon from a foreign pfince without the leave 
of the king, is not high treafon, but at common law a high 
mifdemeanor, and puiiifhable accordingly. Such alfo is 
the difobeying of the king’s command to a fubjed); abroad to 
retiim home ; or his writ of rre fxeat regno to a fubjefl at 
home commanding his day. Tliis principle of the common 
law is inforced by feveral datutes, which, both by general 
and fpecial prohibition, redrain the fubjeds of the Britiilt crown 
from entering into the fcrvice of foreign dates. 
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Cauf^irfeiUng the Seals. This crime includes the great and 
|)Tiry feals, and privy fignet, and is, by ffatute 7 Ann. c. ai. 
extended to the fcals ufed in Scotland. On the demife of the 
ling, though the office of the great feal expires, yet the fame 
great feal continues to be the great feal of England, till another is 
made and delivered. Formerly public proclamation was made in 
cafe of a change of the feal, though now a memorandum only'is 
entered on the clofe rolls. But even vfter the making and delivery 
of a new feal, and the breaking of the old oiie, the counterfeiting 
of the latter, and applying it to an inilrument of the date 
wherein it was in ufe, or to an inftrument without date, is 
high treafon. Although this is evidently a fpecies of the rn- 
titen falji^ or forgery, and might naturally have been fuppofed 
to be governed by the fame rules, yet the difference is confi- 
derable ; for though the fculpture of the Jnftrument, which 
is in truth the great feal, be exadly counterfeited, yet if it 
be not ufed or applied to feal any thing, though intended for 
that purpofe, the offence is not cq/nplete : but it feems there 
muft be an impreflion made in wax, in teflimony of fome 
writing ; othewife it is no more than a mere intent or compaffi- 
ing to counterfeit the feal, and is only punifhable as a high 
mifdemeanor. Again, it is faid that the affixing of the true 
great feal by the chancellor, or any cafual pofleflbr of it, with • 
out warrant, or the affixing it to a wrong inflrument knowingly, 
though a great mifprifion, is no treafon within the aft of Ed- 
ward III. (nor, by confecjuence, within that of Mary) j becaufe 
this is not a counterfeiting of the feal. For the fame reafon, 
the rafing of one manor out of a paten( and inferting another, 
or any artificial removing of the true writing and adding new 
matter ; or even, it is faid, the taking off the wax impreffed 
with the great feal from the true patent, and affixing it to si 
writing importing .to be grant from the king, are none of them 
high treafon, but only great mifprifions. Splitting the feal 
and clofin^ it again to a falfe patent is a trounterfeiting, be- 
caufe this IS an alteration of the feal itfclf. And where the 
feal is fubflantially counterfeited, the adding or omitting of a 
crown, the leaving out words in the ftylei or adding others, or 
making any other minute variation in the counterfeit, 
which is often done purpofely, and by way of elud- 
ing the law, will not alter the cafe: The difparity, however, 
may be fo great between the true and falfe feal, that it would 
not amount to a counterfeiting within the ftatutc, as,, if it 
be evUent to the view of every man’s eye. Neither ^ould 
it, if a man were to counterfeit the feal of one prince to a pa- 
tent fuppofed to be granted in the time of another ; or to the 
fuppofed paitent of (ame prince, after a new feal had been 
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jp9acie'afi4 delivered ; if the difference appear verf legible , itnd 
C^nfpicuous ; for at the time whereunto it relates there was no 
fuc^ great, feal in being. 

All aiders and confenters to the counterfeiting of the great or 
privy feal are within the z& of Edward III. ; and that of 
Mary extends to fuch in terms ; but receivers or aiders after 
the are not within the words of either. 

High Treason against the King’s Officers. By the 
a5£dw. III. **If a man flay the chancellor, treafurer, or the 

king’s juftices of one bench or the other, judicesin eyre, or 
** juftices of ailize, and all other juftices afligned to hear and de- 
“ termine, being in their places, doing their oflices,” it is de- 
clared high treafon. By the 7 Ann. c. 21., to flay any of the 
lords of feflions, or judiciary of Scotland, in the exercife of 
fheir office, is high treafon. The prote£lion of the aft is only 
during the times that thefe perfons are in the aftual execu- 
tion of their refpeftive oflices; that is, fitting judicially in 
their places in the king’s courts, where they ufually, or by ad- 
journment, fit in the adminiftration of juftice ; for there they 
reprefent the king’s perfon. Lord Hale extends it to the lord 
chancellor’s hoiifc, when the feal is open there, and to the 
hearing of caufes in his chamber, where, he faj^*, ufehas fuffi-^ 
ciently obtained to give it the llyle of fifant fa i office. The 
,ftatute of Edward III. is alfo confined to the cafe of killing 
lucli officers, and extends not to a wounding or attempt to 
•kill, unlefs death afterwards enfue from it. Yet the mere 
,ftriking or aflaulting them in the execution of their office is a 
^reat mifprifion, for which, in fome cafes of aggravation, the 
offender may loTe his hand ;/ but if many confpire to kill any 
•fuch officer, and one aftually accompliflies it, it feems treafon 
in all. 

High Treason in respect of Coin. This fubjeft is fully 
‘treated on in this volume, page 182. 

There arc other offences againft allegiance, of which fome 
do and fome do not amount to high 'treafon, and of the greater 
part of which fufficient mention has already been made. Thefe 
are included in the obfolete regulations nvith refpe^ to papijlsj 
high treafon^ and other (ffiences againjlthe protejlant fuceffiotiy many 
ftatutes relating to which have expired in confeqiience of the 
eixtinftion of the pretender’s family. 

« Sedufiingi pr attempting to feduce^ others from their Allegiance and 
Oktdijence to the Crown. In all cafes falling within the legal 
notion of compaffing the king’s death, any attempt of this fort, 
though no aft be done in confequence,^vill amount to high trea- 
ion, and come within the ftatute 25 Ed. III.; but there are fome 
pther ftatutes relative to this miUtcr, well worthy of particular 
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notice. By the 23 Eliz. c. 1. ** If any one (ball have, or prc-« 
« tend to have, power, or (hall by any means put in pra£tlce to 
« abfolve, perfuade, or withdraw a, fubjeft from his natural 
obedience to the crown, or to withdraw him, [for that inletit^ 
from the religion eflablilhed by the queen's authority within 
her dominions, to the Romifh religion, or to move him to 
promife any obedience to any pretenefed authority of the fee 
of Rome, or of any other prince, (late, or potentate, to be 
had or ufed wiihin the queen's dominions, or (hall do any 
overt Tn 3 : to that intent or purpofe ; or, if any perfon lhali 
‘‘ by a.^7 means be willingly abfolvcd or withdrawn as afore- 
faid, every fuch perfon, his procurers, and counfellors, being 
“ lawFivlIy convi£led, {hall fufFcr and forfeit as in cafes of high 
treafon.” It feems the bare pretending to fuch a powcr» 
without any further 'endeavour to perfuade perfons from their 
aliegiance, or the bare endeavour fo to perfuade, without pre- 
tending to fucli power, is within the a£i. By f. 3. of the fame 
aft, aiding or maintaining of fuch offenders, knowing the fame, 
or concealing any fu h offence for twenty days after knowledge 
thereof, without difclofing the fame to fomc juilice of peace 
or other high officer, is made mifprifion of treafon. In later 
times, the fame fjpccies of offence has taken another, and not 
‘a lefs perilous (hape ; and it has been found neceffary to pafs 
an aft for^the better prevention and piinifbment of attempts to 
feduce individuals in the army and navy from their duty and 
allegiance; for which purpofe the ftat. 37 Geo. III. c. 70. has 
cnafted, That any perfon who fhnil malicioufly nndadvifedly 
endeavour to feduce any perfon ferving in the king’s forces, 
** by fea or land, from bis duty and allegiance to his majefty, 
or to incite or flir up any fuc 7 i perfon to commit any aft of' 
« mutiny, or to make or endeavour to make any mutinous 
« affembly, or to commit any traitorous or mutinous praftice 
whatfoever, fliall, on conviftion of fuch offence, be ad- 
judged guilty of felony without benefit of clergy.” And, 
by f. 2., any fuch offence, whether committed in England, or 
on the high feas, may be tried before any court of oyer and 
terminer, or gaol delivery, for any county in England, as if the 
offence had been therein committed. Provided that no perfon 
tried and acquitted, or convifted under this aft, (hall be liable 
to be tried again for the fame offence or faft, as high treafon op 
mifprifion of treafon ; nor (hall this aft prevent the trial of any 
perfon, as for high treafon or mifprifion of treafon, who has not 
been tried for the fame faft under this aft. 

toefertion ^rom the King*s Forces, This offence, whether by hnd 
or fea, in England or abroad, is^ by feveral ancient -ftatutes 
made felony without benefit of clergy. And the offence is 
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made triable by the juftices of every fliire, Thefe ftatutes are 
^alfo levelled againft feme other inferior military offences, which 
are punifhable as mifdemeanors ; but they are altogether fallen 
into difufe, as well on account of the manner of retaining 
foldiers therein referred to being no longer adopted, as becaufe, 
fince the annual a£ls for punifeing mutiny and defertion, a 
more compendious and convenient fyftem of military coercion 
has obtained. By the ftatute i Geo. c. 47. If any perfon 
(other than enlifted foldiers, who are already punifhable by law 
for fuch offence) fhall> in Great Britain, Ireland, Guernfey, or 
Jerfey, perfuade or procure any foldier to delert, he {h.«l forfeit 
40/. to be recovered by any informer ; and if be has not pro- 
perty to that amount, or, from the heinous circumdances of the 
crime it fhall be thought proper, the court before whom he is 
coi^i£):ed (hall imprifon him not exceeding fix months> and 
alfo adjudge him to Hand in the pillory for one hour in feme 
market town next adjoining to the place where the offence was 
committed. The profecution mull be commenced within fix 
months after the offence. 

Of Accomplices. It is generally faid, that in high treafon, 
whether at common law or by datute, there are no accefiaries, 
but all are principals ; that w'hatever will make a man accef- 
fary before or after in felony will make him a principal in trea-* 
fen, and that nothing lefs will. This is generally true, both 
with refpe£l to new as well as old treafons, if taken with rerpef): 
to the offence itfclf, or the offender after conviftion j but there 
are certain exceptions and difcriminations too minute to be in- 
troduced into this work. As it happens more frequently in trials 
for this than for any other offence, that afis of feme of tlie 
confpirators, in the abfence of the others, are given in evidence 
againd them, it may be proper to notice one general rule on this 
point. When the connexion between the parties is once 
edablifhed, of which the court mud in tlie fird indance judge, 

, then whatever is done in purfuance of that confpiracy by one 
of the confpirators, though unknown perhaps to the red at the 
time, is to be confidered as the of all. 

Trial. By the datute i 8 c 2 Ph. & Mary, c. 10. << all trials 
for any treafon (hall be had and ufed only according to the 
due order* nnd courfe of the common laws of the realm.” 
This offence is triable clierefore, like all others, in the county 
.where it is committed, tbat is, where the overt a£ls charged 
in the indi£lment were done ; but it is enough if one overt 
a£b be proved in that county. Treafons committed on the 
high feas are triable before the admiral, by commiffion under 
the great feal, by virtue of the 28 Hen. VIIL c. 15. which 
in' this refpcA ftands unrepealed by the 1 Mary, ftat. x. c. 1. 
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As to other treafons committed out of the realmj the ftatate 3 j 
Heh.> VIIL c. 2. enaAs that they (hall be inquired oL heard and 
determined before the king’s bench) by jurors of the fame (hire 
where the court (hall fit^or elfe before fuch commiifionera and 
in fuch (hire as (hall be afligned by the king’s commiffion) in 
like manner and form as if fuch treafons had been committed 
within the (hire where they are inquired of. But the privilege 
of peerage is faved. A like provilion is made with refpeft to 
Scotchmen, who, by the ftat. 7 Ann. c. 21. are triable before 
commiflioners in any (hire, ftewartry, or county of Great Bri- 
tain, as (ball be afligned by the crown for all treafons and mif» 
priiions of treafons committed out of the realm of Great Britain. 
One fpecies of treafon, namely, that of Committing hoftilities at 
feaj under colour of a foreign commiflion, or any other fpecies 
of adherence to the king’s enemies there, may be indited and 
tried as piracy by virtue of the ftatutes 28 Hen* VllL c. 15. 11 
and 12 Will. c. 7. and 18 Geo. II. c. 30. There are inftances 
in the books of trials in England for high treafon committed by 
Iri(hmen in Ireland before the union ; one of them is the cafe 
of an Irifti peer, who objefted without avail to the defeA o£ 
trial by his peers. This has not pafled without queftion : but^ 
(ince the legiflative incorporation of the two countries, thefe 
Cafes cannot be brought into precedent again. 

By the ftatute 7 W. c. 3. all and every perfon and perfons 
indifled for high treafon, whereby any corruption of blood 
may be made to them or their heirs, or for mifpriflons of fuch 
treafons, (hall be admitted to make their full defence by coun* 
** fel $ and the court before whom they are tried, or fome judge 
thereof, is required, immediately on his or their requeft, to 
aflign them fuch and fo many counfel (not exceeding two) as 
they may defire ; to whom fuch counfel (hall have free accefs 
at all feafonable hours.” And by 20 Geo. II. this privilege is 
extended to impeachments for treafon, corrupting the blood, 
which had before been excepted generally from the benefit of 
the a£t of William. Each prifoner is entitled, under the ftatute 
of William, to have two counfel afligned hiip, though indi£led 
jointly with others. The fame a£I of William requires that 
the perfon or perfons fo indided, (hall have a true copy of 
the whole indiflment (but not the names of the witnefles) 
five days at leaft before trial, to advife with counfel there^ 
upon, to plead and make their defence, his or their attorney 
** or agent requiring the fame, and paying the officer his 
reafonable fees for writing it, not exceeding five (hil^* 
lings for the copy of every fuch indi£Iment. And every fuch 
perfon (hall have a copv of the panel of the jurors who ate to 
try ^him, duly returned by the (herift> and delivered to him two 
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^ days atMeall before he fliall be tried but alteration has beett 
made in Tome of the(e refpe^Is by the 7 Ann. c. ai. which 
ena£ls, that after the dcceaie of the pretencierj when any 
* perfon is indided for high treafon, or mirprif^on of treafon> 
•* a lill of the witiiefTes who (hall be produced on the. trial for 
proving the indiflmcnt, and of the jury, mentioning their 
names, profelFions, and places of abode, (hall be alfo given 
at the fame time that the copy of the indiftment is delivered, 
« and that copies of all indiftments for the offences aforefaid, 
with fuch lifts, (hall be delivered to the party iiidiAed tert 
days before the trial, and in the prefence of two or more 
** Credible witneffes.” 

The operation of thefc acls, it is to be obferved, is confined to 
fuch perfons only as ftand inditled for treafons, or mifprifions,^ 
which work corruption of blood ; therefore the cafes of petty 
treafon, of treafons created by zQls faving the corruption of blood, 
and of the ireafohs exprefsly excluded by the 13th feftion of 
the a£l, of counterfeiting the king’s coin, the great feal, privy 
feal, fign manual, and privy fignet, all ftand upon the fame foot 
as they did before the making of this a£f. The operation of the 
ftatute of William has been ftill further confirmed by a late aft, 
which took its rife from the attempt of a wretched maniac 
of the name of Hadfield to aflaffinate his majefty, by 
firing a piftol at him in. the theatre at Drury-lane. The 
reafon of the ftatute, which is fliortly hinted at in the preamble, 
is obvious : it was thought incongruous that greater privileges 
and indulgence ftiould be allowed to a prifoner upon his trial, 
under a charge for afi’affiiiating or attempting the life of his 
fovereign, than if he had made the fame attempt upon tlie life 
of any cf his majefty’s fubjefts. Upon this occafion the prifoner 
had the benefit of the ftatute of king W illiam, and foon afterward, 
the legiflature pafied the ftat. 40 Geo. III. c. 93. which enafts 
that in all cafes of high treafon, in compaffing or imagining the 
death of the king, and of mifprifion of fuch treafon, where 
the overt aft or afts alleged in the iiuiiftment fhall be the 
affaffination or killing of the king, or any direft attempt againft 
his life, or any direft attempt againft his perfon, whereby 
his life may be ent^angered, or his perfon may fuffer bodily 
harm, the perfon or perions charged with fuch offence (hall and 
may be indifted, arraigned, tried and attainted in the fame 
manner, and according to the fame courfe and order of trial, in 
every refpeft, and upon f.he like evidence, as if fuch perfon or 
perfons flood charged with murder : and none of the provifions 
contained in the s of the 7 W. III. and 7 Ann. touching 
trials in cafes of treafon and mifprifion of treafon, (hall extend 
to any indiftmeJit for high treafon or mifprifion, where the overt 
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aA oradsBOegecI, are fuch asafovefiid': but. Upon convidic^t 
judgment is to be given, and execution done, as in mother camt 
of high treafon. • 

. Evidence. The written evidence which may, afied a pri-' 
foner indiAed for^ treafon is the fubjed of much learned dif->^ 
oufSon and many diftiudrions ) but it is an efleotialTeqnifiteea**^ 
the trial of this ofEence, that the treafon charged in the 
Uient (hould be proved by two witnefles. It is, however, fully 
eftabliflied that one witnefs to one overt aA, and another 
to another of the fame fpecies of treafon, are two fufficient 
witneiTes within the.ftatute of Edward. From that time the 
rule has prevailed. The datute 7 W. III. does not require that** 
each overt afl: lhall be proved by two witnefles, but only, that 
tlie treafon (hall be fo proved i and, by the exprefs direftion of 
that (latut^ either two witnefles to the fame overt a£t, or one 
witnefs to one and another witnefs to another overt a£k of the 
fame treafon, that is of the fame fpecies of treafon, are fuflicient. 
But, if fevcral overt zAs are proved by different witnefles fingly, 
they muil relate to the fame kind of treafon, otherwife i% is inn 
fufficient by the exprefs proviflon of the ftatute 7 W. c. 3. 
which in this refpeft is only declaratory of what was the known 
rule of law before. And although the treafon itfelf muft be 
proved by two witnefles in t'he manner above fpecified i yet a 
collateral fa£t, not tending to the proof of the overt a£l8, may 
be proved by one witnefs only. 

Judgment. The judgment in high treafon for a man, in 
cafes except counterfeiting the coin, is to be drawn upon n 
hurdle to the place of execution, there to be banged by the 
seek ; to be cut down while he is alive, and his entrails to be. 
taken out and burnt before his face ; and his head to be cut 
off, and body quartered : and . the head and quarters to be at 
the king’s difpofal. For women tlie judgment waaalv^ays thi$ 
fame in high or petty treafon, namely to be drawn to the place- 
of execution, and there burnt alive: that, is npfv altered tOi 
being drawn and hanged, by the ftatute 30 Geo. III. c« 48. 
but the forfeitures and corruprions.of blood ekifue as before t\ic 
a<ft and further, women convi£ked as principals or aQceflariea 
before, in petty treafon, are made liable to the pnnUhmenc in-, 
flifted by thc ftatute 25 Geo. II. c. 37. on perfons convifted 
of murder. In all cafes of treaiTon refpcfling the coin, whether 
newly created or not, and fo pet^y-treafeii, the judgment is^ 
only to be drawn on a hurdle an$l hanged* The lentence for 
counterfeiting the great or privy jfeal is the iame as in other 
treafons. The conCequences jof a judgmi^ and atuindejy ifiv 
treafon, are: 1. Corruption of blood to the parl^.aUaifit$^b|i 
which . he caa^ neitben inherit' Upr.^tranfmic iands hf ; dfllpcnt 
' VoL. IL Q^q to 
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Ml Hdrsw s. Left df ddmet to ht» wife. • 5'* Foiftitim tm 
the kinj^ of all hts lands, goods, and chattels ! and tliis relate 
baclc to the time of the treafon committed. 4. Execution. 
Without attainder, riierc is no forfeiture of lands, unleft, fays 
lord Hale, where^the chief ju/lice of the king’s hchch, as fu^reme 
coroner, in {>er{on,.upon view of the body of one killed in open 
rebellion, records it, and returns the record into hts own court } 
when both lands and goods are forfeited^ 

Misprision of Teeason. Mifprtfion of treafon is where a 
perfon knowing of a treafon, but no party or confentcr to it, 
dof 6 not reFcal it Ky a fair and full difclofure in .convenient 
time to the king, or his privy council, or to fome mngidrate 
or pirrfon having authority to take the examination ; and it is 
doubtful whether a declaration to any other than thefe is fufr 
ficient. By the flat, i and 2 Ph. and M. c. 10, ^nd other 
prior ftatutes, fuch a concealment or keeping fecret of 
any high treafon is now only a mifprifion, though formerly it 
was deemed evidence of an aiding and abetting to the trea- 
fon itfeJf ; but Ail], under particular circumllances, conceal- 
ment may amount to evidence of nflent to the treafon, and fo 
make the P -rty a principal traitor. The knowled^'* nmft, how- 
ever, be of the perfon of the offender, as well as of the dchgu 
or offence, for a man cannot be fuid to conceal that which he 
does not know. 

Punishment. ITie punilhmcnt for mifprtfion of high trea- 
Ibn fa the Idfs of the profits of lands during life, forfeiture of 
goods, and impiifonment during life: but mifprifion of petty 
treafon is only piinifhabie by fine and imprifonment, as in cafe 
of milprtiton of f lony. 

Homicide. Homici<k, which is here ufed to denote the 
killing of a perfon by whatever means, is ufually treated of under 
the heads of murder, (of which petit treafon is a more aggravate 
ed fpecies,) df ySf, manflaughtcr per itifortuniufn or chance- 
medley, and homicide cat imejfitaie ; which latter relates, either 
to the cxecution or .advancement of juAice, or to felf<^defeiicc. 
But as the (hades between fome of thefe are in many inftances 
very faint, and as the difficulty in this branch of the law lies 
chlefty in diferimmating between the one and the other, it is 
fiot judged neceflary here to enter into all tbofe niceties Which 
are laid down in larger treatifet, but merely tp deferibe. in a 
general way each mode offence, with its ofual puniihment. 

Homickle is faid to be either felmwus^jyfiifiaUe^ or excu/aUe* 

iUdnitoas homicide may i?e either againft the life of another, 
or ugainft a nitffiV, <»wn life, -Hie former is of two forts, ninr-* 
ifer, and mat^hu^Nr^ 

- Bffoapkm, ih die fenfe in iiAiidh it is now ttnd«|iftood»is dit 
^3? r tf ‘ " voluaiarily 
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voluntarily killing any pcrfon under the king’a peace, of malice 
prepenleor afore-thought^ cither exprefs or implied by law. The 
fenfe of the word malict is not confined to a particular ill will 
to the deceafed, but is intended to denote an aflion fiowiiig 
from a wicked and corrupt motive, a thing done malo anima, 
wher** the fad: has been attended with fuch circumllances, as 
carry in them the plain indications of an heart regardlefs of 
focial duty, and fatally bent upon mifehief \ and therefore ma-* 
lice is implied from any cruel ad againft another, however 
fudden. 

When this malice is exerted to the death of a matter by his 
fervant, or of a hufband by his wife, of an ecclefiallic fuperiof, 
by one owing obedience to him as fuch, it takes - the name of 
petit treafon. 

The grolTcr inftances of murder, where the depravity of the 
heart, or malice is apparent, form the JirJl clafs ot cafes under 
this head. 2. Where an officer, or one who affifts in the ad- 
vancement of juftice where he lawfully may, is killed in the re- 
gular difeharge of his duty. 3. Where a private man, lavir*- 
fully interfering to prevent a breach of the peace, is oppofed in 
fuch his endeavour, and ilain. 4. Where death happens incr- 
dentally in the profecution of fome other felony 5. Where 
it happens from other unlawful ads, of which death was the 
probable confequence, done deliberately, and with intention of 
mifehief or great bodily harm to particular perfons, or of mif- 
chief indifcriminately, fall where it may ; though the death en^ 
fue againtt, or befide, the original intent of the party. 6. From 
deliberate duelling. 

Clergy is taken away in all cafes of murder and petit treafon 
from accettaries before, as well as principals ; and lands and 
goods are forfeited ; the forfeiture in fuch cafe relating back to 
the ttroke or other caufe of death ; but accettaries after the fad, 
either in petit treafon ormurder, are in no inftanceoufted of clergy. 

Manslaughter. Manflaughter is principally dittinguitti- 
able from murder in this, that although the ad wnich occafions 
the death be unlawful, or likely to be attended with bodily 
mifcRief, yet the malice either exprefs or implieil, which is the 
very eflence of murder, is prefumed to be wanting in man- 
flaughter ; and the ad being imputed to the infirmity of human 
mture, thtt corredibn ordained for it is proportionaoly lenient. 
It follows that although there may be'feveral mncipals, there, 
cannot be any accettaries before to man-flaugnter, becaufe it 
mud be dono without preme^tation ; but there may be accef- 
faries after. : 

Punishmunt. The oilbnce amounts to felony, but witUn 
jbenefit of ctergy » ^nd the ottbiider is. burned in habd'^ and 

Q^q forfeits 
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forfeits all his goods and chattels. By ftatute 19 Geo. III. c. 74, 
the burning in the hand may, in the diferetion of the court, 
be changed to a moderate fine, but not to whipping ; but this 
docs not prevent the court from alfo adjudging the offender to 
be impri foiled for any term not exceeding a year. 

The benefit of clergy is however taken away by the 1 Jas. I, 
c. S. (commonly called the fiatute of (tabbing ) in one fpe- 
cies of killing, though done upon a fudden provocation, namely, 
the offence of mortally ftabbing another under certain circum* 
fiances. 

Withrefpeft to in^iftments for homicide on the high feas, 
before the admiralty feffions, under the fiat. 28 Hen. VIII. c. 1 5., 
inafmuch as the marine law does not allow of clergy in any cafe, 
if the fa ft appeared upon the evidnucc to he no more than 
maiiflaughter at common law, the priloner was, prior to tlic fta- 
tute 39 Geo. III. c. 37., conllantly direfted to be acquitted. 
But now, by that aft, perfons fo tried, and found guilty of man- 
• (laughter only, are intitled to clergy, and fubjeft to punifliment, 
os if they had committed the offence on land. 

'rhe cafes falling under the head of manllaugliter arc either, 
ift, where death enfues from aft ions in themfelves unlawful, 
but not proceeding from a malicious or felonious intention ; 
adly, from aftions in themfelves lawful, but done without due 
care and circumfpeftion for preventing piifphicf ; 3dly, where 
death enfues upon a fudden combat or affray \ or, 4thly, upon 
heat of blood from a reafonablc provocation given. 

Suicide. TJie laft kind of felonious homicide is that againft 
a man’s own life, which denominates the party (laying liimfelf 
Je/o de fe. This is where any one wilfully, or by any mqlicious 
'aft, caufcR his own death. The law regards this an heinous 
ofFence, and has ofdained as fevere a puni(limcnt for it as the 
nature of the cafe will admit pf, namely, an ignominious burial 
in the high-way, with a (lake driven through the body ; and a 
forfeiture of all the offender’s goods and chattels to the king. 
Tlie ufual infiances of this offence are either, lit, where felodefe 
intended his own death i or, fccondly, where he intended fome 
other feloviy> in which he ao^:idental!y flew himfelf. • 

• Justifiable Homicide. To make homicide jufiifiable, it 
mufi arife from an imperious duty preferibed by the law, or be 
owing to fome unavoidable neceflity, iiuluced by the aft of the 
perfoii killed, without any manner of fault in the party , killing. 
Ill thefe cafes it is now t'learly ynderftood that the jury may 
acquit the prifoner, generally, without obliging him, by a fpecial 
finding of thp matter, to purchafe his pardon under the llatute 
of Gloucefter, c. 9. ; and no forfeiture is incurred. 

^ ' £xdusA9LE Homicide. Homicide is excufable where Uic 
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pai'ty killing is not aItogetl)er free from biam#; but the nece% 
fity which renders it excufable may be faid to be partly, induced 
by his own* a£t. And here the party fecmed formerly 'not en- 
titled to a verdift of acquittal, but the jury would find the fafta 
fpecialiy, on which the court would bail th& party, whofe goods 
were forfeited at common law, tO'the next feifions or term 5 and 
upon certifying the record in chancery, a pardon ifl’iied of courfe 
under the llatute of Glouceller, c. 9. to have them reftored, 
without any application to the king, only paying for ftiing itout. 
Of late years, however, it has been more frequent, in cafes even 
of excufable homicide, for the court to dire^ a vcrdi£t of ac«* 
quittal. 

The feveral deferiptions of homicide referrable to either of 
the laft two heads come next to be confidered. 

Homicide cx ueccjfitate^ which is of three forts : 

1. In admticement of jujlke^ which is juftifiable hjpermiffion of 
the law. This where perfons having authority to arreft or 
imprifon others, or to feize goods, or interfering to preferve the 
peace, and, ufnig the proper means for that purpofe, are re- 
filled in fo doing, and the party refilling is killed in the ftrug- 
gle; or where a ftlony has been committed, or a dangerous 
wound given, and the offender flies from jullice, if in the pur- 
fuit the party flying be killed, the porfon killing is jullified, pro- 
vided the other could not be overtaken. 

2. Homicide in execution of jujike ; which is jullifiable by the 
command of the law. 'fhis is the carrying into execution the 
fentence of the law on malcfa^Llors condemned to death. Herein- 
has been generally coniidered, ill, How fat the execution may 
vary from the fentence ; 2dly, How far a want of jurifJidlion 
in thofe who pafs the judgment lliall affe£l tliemfelvcs, dr thofe 
M'ho carry fuch judgment into execution; 3dly, How far they 
arc affeiled by the. execution of an erroneous judgment ; 4thly> 
To what extent a falfc witiiefs is implicated. 

3. Homicide in defence of perfon or property under certain 
circiimllances of neceflity. This is either jullifiable by per- 
milfion of the law, or only excufable. Firft, I hat neceffity 
which jullifies a man in killing another who comes to commit 
a known felony with force againll his perforty his habitation, 
or his property. In fuch cafes, the injured party may repel 
force by force, and is not obliged to retreat, but may purfue his 
adverfary in order to fecure liimfcJf from danger. Secondly, 
That which only excufes him who kills another in his own 
defence upon a hidden combat, having firll retreated as far as 
he could with fafety, and with a vie# of declining the com- 
bat, before any mortal blow was given ; and having no other 
polfible,orat leall probably method of efcaping jbii ow;iimme- 

Qj 3 diati 
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Hiate deftVuQioiAr bodily harm. This is dfinominatect in 
logal phrafe, ^^komtctde fe defendendo upon chance«medlcy 
and here chance-medley is ufed in the proper fenfe of the word. 
There is a third fort of dire neceflity, which is not induced, 
by the fault of either party, where one of two innocent men muft 
die for the other’s prefervation : this has been holdenby fome to 
fttjlifiable s perhaps it may more properly be confidered as 
eHcufahle, 

I'hc other 4ctnd8 of homicide, not felonious, and by law 
deemed exeufabU^ arc when the death happens by mifadventure^ 
or by chance-medley ufually fo called. 

The ancient legal notion of homicide by chance-medley was, 
when death enfued from a combat between the parties on a Aid- 
den quarrel; but it has fince been frequently confounded v/ith 
mifadventure or accident. Homicide by mifadventure is, when 
^ man doing a lawful a£l:, without any intention of bodily 
harm, and ufing proper precaution to prevent danger, unfor- 
tunately happens to kill another perfon. This is one fpecies of 
excufable homicide ; but inafmuch ns no blame is imputable to 
the party, and fuch an one feems more entitled to compaflion 
than to'cenfure, it feems to be now fettled, whatever may have 
been formerly thought, that the jury, under the diredlion of 
the court, may acquit him generally, without putting him to 
purchafe a pardon. The aft upon which the death cnfucs 
muft be lawf^ul in itfelf ; for if it be malum in fe^ the cafe will 
amount to felony, either murder or mar.flaughter, according, to 
the circumflances. If it be merely malum prohibitum^ as (hoot- 
ing at game by an unqualified perfon, that will not vary the 
degree of the offence. The ufual examples under this head 
arc) ift, Where death cnfucs from innocent recreations ; 2dly, 
From moderate and lawful correftion in foro dom^ico\s 3dly, 
From afts lawful or indiderent in themfelves, done with proper 
and ordinary caution. 

: Thefe are the general outlines of the offences included under 
the term homicide ; but they comprehend a vaft variety of dif- 
crim illations, fome extremely minute, and fome which were In 
their nature fo doubtful as leave the mind in perpetual lode- 
difion until fettled by exprefs flatutcs. 

Indictment. In moll cafes where juftice requires that a. 
man (hould be put upon his trial for killing anodher, it is uAial 
(and proper if there be any doubt) to charge him in the kidlft*^ 
ment with murder; becatile, in many inftances, it is a compli- 
cated queftion ; and no injury xan happen to the indi- 
vidual at^ all comparable to the evil example of a laat 
idmitiiftratioti of juftice s for the verdift and judgment 
will ftiil be adapted to the nature of the ofience, fuch as it up- 
« pears 
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Qj^on the evuteftce. Where a party is committed on fuch 
a charge, he may be brought up by habeas corpus before the 
eourt of king’s bench, and if the homicide appears to be either 
juftifiable or excufable, they will admit him to bail. Jufticea 
of peace ought not to bail in fuch cafes ; but (hould coAimit 
till the next coming of the jultices of gaol delivery. Even 
where the offence, if fpecialJy prefented, would be Ihort o( 
felony, the prifoner, if charged with murder, ha^ this advan- 
tage, that an acquittal is a perpetual bar againft any other in- 
di Ament for the fame death. On evfcry charge of mutder, the* 
faA of killing being (irft proved, the law prefumes it to havd 
been founded in malice until the contrary appear ; and there- 
fore all circumftances alleged by way ot juftification, excufe, 
or alleviation, muft be proved by the prifoner, unlefs they arife 
out of the evidence produced againit him. Upon the truth 
of thefe faAs fo alleged, the jury alone are to decide ^ but whe- 
ther, taking them to be true, the homicide is juftified, excufecl, 
or alleviated, is a matter of law upon which the jury ought 
to be guided^ the direAlon of the court. 

Triai:..' The general rule in this, as in other matters of cri- 
minal jurifprudence, is, that the offence muft be inquired of and 
tried in the fame county in which st was committed. But the 
ftat. 33 Hen. VIII. c. 23* etiaAs, that upon examination before 
three of the council, treafons, mifprliibns thereof, and niur^ 
ders committed in any place within the king’s dominions, or 
without, may be inquired of, heard, and determined in any 
county where the king by his commiffion of oyer ter- 
miner lhall appoint. If a perfon be ftrickeii and die in one 
county and the body be found in another, it (hall be removed 
into the firft for the coroner of that county to take the inqueft : 
Where the ftroke and death are in different counties, the ftat. 
a & 3 Edw. VI. c. 24. enaAs, that the trial (hall be in the 
tounty where the death happens. 

Wmtc a murder is committed in one county, and there are 
aceeflaries in another, an indiAment found aninft fuch accef- 
faries in the county where the <^nce of foe acceffary was 
confmkted, is effeAuaJ in law $ and foe juftices of gaol de- 
livery or oyer and terminer, or two of them, are to write to the 
ctiftos rptulorum of foe county where fuch principal is attainted 
or conviAed, to certify that faA^ and on receipt of his cer*^ 
riftcace in writing tintter feal, the juftices duly authorized may 
proceed upon the cafe of fuph acceiTary, who is bound to anfwet 
mfod arraignment, and abide the event. 

By foe ftatute 16 Hen. VIII. 6., murders, and other f<ip 
Ibtiies qommitted in Wales, may be tried in the next adjbixifXi|g 
Roglfllll jQWMtf where foe kia^a writ runs ^ vfoich has been 

Qj 4 always 
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always conftrued to mean Salop, and. not Cheften App<!;alSf 
tiowever, niuft ilill be brought in the proper county. But fup- 
poiing the ftroke given in an Bnglilh county, and the death in 
Wales, there feems to be feme difficulty in^afeertaining where 
the trial (haU l^e. • . ... 

It feems to have been a matter of great doubt, whether the 
killing of one who died at land of a wound received at fea 
could be inquired of at common law ; but it is enafled by 
ftatute 2 Geo. II. c. 21., that where any perfon ffiall .b^ fe- 
lonioufly ftricken or poifoned upon the fea, or at any place out 
of England, and die of it in England ; or where any perfon 
iliall be fo ftricken or poifoned in England, and die upon the 
fea, or at any place out of England; in either cafe, an in- 
di£lment found by the jurors of the county in which the death, 
llroke, or poifoning happened, fhall be good in law againft 
principals a;id accellarics. 

Where both the ftroke and death are at fea, or in a haven, 
rlveiy creek, or place wlierc the admiral has power, authority^ 
or jurifdi£lion, the 28 Hen. VIII. Cm I5. enafts that the offence 
fhall be tried in fuch fliire or place in die realm as (hall be 
limited by the king’s commiflion, direfled to the admiral or his 
deputies, &c. • and to three or four fuch other fubftantial per* 
fons as fliall be appointed by the lord chancellor, to hear and de- 
termine fuch offimees after the common courfe of the law. And 
where one ftandiiigon the fhore (hot at another ftanding in the 
fea, who afterwards died on board a (hip, all the judges held 
that tl'aC trial muft be in the admiralty court, and not at com- 
mon law. 

In regard to homicide committed in foreign parts, Lord Oike 
fays, that if two of the king’s fubjefls go over into a foreign 
realm and fight there, and the one kill the other, this may be 
heard and determined before the conftablc and marlhal i; relying 
principally on the flat. 1 j Rich. IL c., 2., which fays, that 
the conftable it pertains to have conufance of. contraAs con- 
cerning deeds of arms, or of war, out of the realm, &c*. which 
cannot be determined or difcufTcd by the, common law*?’ But 
this feems always to have b<*en a doubtful conftrudion of *that 
ftatute, and may probably be denied at this day, wheir that ju- 
rifdi£lion has fallen iiUo difufe. The, fame may be faid of the 
ftatute I Hen. IV. c.,14., which fays, thgt all appeals for things 
done out of the realm ffiall be heard amkgieteTmined before the 
fame jurifdi£tion. But by ftat. 33 Hen. VIII. c. (which 
with refpe£i to the trial of murder ftands unrepealed -by the 
.ftat. I & 2 Ph. & M. c. 10.) it is emSted “ that if any j^rfon 
being' examined before the king’s council, or three ^ thenf, 
upon any treafons, mifpriCons of treafon«i Qr miurdcJFb ^ eph- 
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the fame^ 'or are vehemently fufpeded thereof by the fald 
council upon fuch examination, the lord chancellor, by the 
king’s command, (hall feod a commiffion of oyer and terminer 
under the great feaJ to fuch perfons,. and into fuch (hires or 
places as (liall be named and appointed, for the fpcedy trial of 
fuch offenders ; which commiffioners fliall have power and au- 
thority to inquire, hear, and determine all fuch offences within 
the (hires and places limited by their commiflion, by a jury 
returned by the Gieriff, &c. in whatever other (hire or place 
wiMn t/jf iv/igV tiotninions cr without fuch oflences fo examined 
were committed.” And no challenge for the (hire or hun- 
dred (hut for want of freehold) fliall be allowed.” This fta- 
tute extends not to accefl'aries. 

By lo & II W. III. c. 25. murder and all other capital 
crimes in Newfoundland, and the ifles thereto belonging, are 
triable in any county here, fliice when tlie a6Is of the 32 Geo. 111. 
c. 46. and 33 Geo. III. c. 76. have enabled his majefly to ereft 
courts of civil and criminal junfdi£Iion there, which are to hold 
plea of all crimes and mifdemeanors committed in Newfound- 
land, and on the iflands and feas to which (hips or velfels repair 
from Newfoundland, for carrying on the fifhery, and on the 
banks of Newfouiidl;ind,. in the fame manner as plea is holden 
of fuch crimes and mifdeilieanoTS in England.” ^rhefe a£Is are 
continued by the 34 Geo. HI. c. 44;; and 35 Geo. III. c. 25. ; 
but nothing appears therein to (hew that the jurifdi£lion under 
the ilatute of King William is taken away. 

Upon every iiidiftment for petit treafon or murder, the jury 
may negative the higher offence, and find their verdifl: for any 
Icfler fpecies of homicide. So the defendant in an appeal of 
murder may be found guilty of manilaughter only } and the 
appellant in that cafe fliall not be nonfuited ; and .although it 
was formerly conGdered to be optionaHn the jury upon an ap- 
peal of murder, if the cafe appeared to (he only manflaughcer, 
to find accordingly, or to acquit the defendant altogether, yet 
it is now fettled that they mult find the manflaughter. 

Appeals. The appeal here mentioned does not fignify any 
complaint to a fuperior court of an injuflice done by an inferior 
one, which is the general ufe of the word ; but an original fuit, 
at the time of its commencement.'* An appeal therefore,, when 
thus fpoken of, denotes an , acculation by a private fubje£k 
againfl: anothetj for fome heinous Critne*^ demanding puni(h- 
ment on account of the particular injury fuflered, rather than 
for the ofience againft the . public. ThU method of prcfecu- 
jtion is (till in force } bqt i^fy Kttle' inlufe,' on account of the 
great nicety required. in cOndu^^ihgdt^ . This private procefs, 
for the punilbinent of pjuhlic crlmfe^^ had probably its Origin 
] , in 
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thofe times when a private pecttniaiy fatisf^iMi ^Ife^ a 
nDerngiliU was conftautly paid to the party iitjuredf er his rela- 
tions, to expiate enormous olFenecs. As therefore, during the 
contiii 'ancc of this cuitom, a proccfs was eertainly given^ for 
rccoverini: the weregild by the party to whom if was due } it 
feems that, when thefe offences by degrees grew no longer rc^ 
deemabie, the private proccfs was Hill continued^ in Order to 
infure t!ic inflidion of punifhment upon the offender, though 
the party Injured was allowed no pecuniary Compenfation for 
the offmee. An appeal of felony may be brought for crimes 
committed either againft the parties themfelves, or their re- 
lations. The crimes againft the parties themfelves arc larce- 
ny, rape, and arfon ; and for thefe as well as for mayhem, 
the fufferers may inftitute this private procefs. The only 
crime againft one’s relation, for which an appeal can bd 
brought, is that of killing him, by either murder or maO- 
flaughter ; this, however, cannot be brought bv every relation, 
but only' by the wife for the death of her hufoand, or by the 
heir mate for the death of his anceftor ; which helrfhip was 
alfo confined, by an ordinance of Henry I. to the four near-* 
eft degrees of blood. It is given to the wife, on account of 
the lols of her huiband : therefore, if fhe marries again, be- 
fore or pending her appeal, it is loft and gone ; or, if flid 
marries after Judgment, (he (hall not demand execution. The 
:heir, as was laid, muft alfo be heir male, and fuch a one as 
was the next heir by the coutfe of the common law, at the 
time of the killing of . the anceftor. But this rule has three 
exceptions: i. If the perfon killed leaves an innocent wife, 
(lie only, and not the heir, (liall have the appeal : 2. If 
there be no wife, and the heir be accufed of the murder, the 
perfon, who next to him would have been heir 'male, (hall 
bring the appeal : 3. If the wife kills her hu(band, the heir 
may appeal her of the death. And by the ftatute bf Glou- 
cefter, 6 £dw. I. c. 9. all appeals of death muft be fiied with- 
in a year and a day after the completion of the felony by 
the death of the party. Thefe appeals may be brought pre- 
vious to any indi^^ment-; and if the appellee be acquitted 
thereon, he cannot be afterwards indi6;ed for the fame of- 
fence. But if a^man be acquitted on an indidment of 
murder, or found guilty, and pardoned by the king» ftill 
be ought not (in (hiAnefs) to go at large, but be impri- 
foned or let to bail till the ftait and day be paft, by virtue ^ 
the ftatute 3 Hen. VU. c. X. in order to he forCheoming to 
anfwer any appeal for (he fame feldhy, nett having as yet beeti 
punifhed. for it) diough if he has been Ibund gtrilcy of 
manflaughitsr on an indsAaMne, Md has had' (he benefit 
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of clergy, and fuffered the judgment of the law, he 
cannot afterwards be appealed. If the appellee be acquit^- 
ted, the appellor (by virtue of the ftatute qf Weftminfter 2 ^ 
i^^Edw. I. c. 12.) fliall fuiRr one yerir’s imprifonment, and 
pay a fine to the king, befides reftitution of damageg 
to the party for the imprifonment and infamy which 
he has fuflained : and if appellor be incsipable to 
make reftitution, his abettors fri .il do it for him, and* 
alfo be liable to imprifonment. If the appellee be found 
guilty, he fliall fuffer the fame judgment, as if he’ had been 
convided by indidment : but with this remarkable diflerence ; 
that on an indictment, which is at the fuit of the king, the 
king may pardon and remit the execution; on an appeal^ 
which is at the fuit of a private fubjeft to make an atone- 
ment for the private wrong, the king' can no more pardon it, 
than he can remit the damages recovered on an aftion of bat- 
tery ; and the ancient ufige was, fo late as the time of Hen- 
ry IV. that ait the relations of the flaln (liould drag the appellee 
to the place of execution. However, the punilhment of the 
offender may be remitted and difeharged by the concurrence 
of aM parties intcreftecl ; and as the king by his pardon may 
fruftrate an indiClment, fo the appellant by his releafe may 
difeharge an appeal. 

Judgment and Execution. The judgment in petit trea- 
fon Is the fame as in the lower fpecies of high tre afon, namely, 
to be drawn on a hurdle, and hanged until dead. It was for- 
merly different in the cafe of women, who were adjudged to 
be drawn and burned ; but this was altered by the 30 Geo. III. 
c. 48. which fubjedked them to the fame judgment in all re- 
fpedls as men. 

The judgment In murder was the fame as in other cafes, 
of oupital felony, namely, to be hanged by the neck until 
dead ; but by 25 Geo. II. c. 37. all perfons, found guilty qf 
murder, are to be executed on the next day but one after 
fentence, unlefs it happens to be Sunday, and then on the 
Monday following. The body, if in Middlefex, or London, 
to be immediately conveyed to the Surgeons^ Hall, or fuch other 
place as*the Surgeons’ Company fliall appoint, and be diifeded' 
and anatonoifed. And in cafe the con vision is in . any 
other county or place, the. fentence is to be put in exe- 
cution the next day but one, except it be Sunday, and the 
body delivered by the Ihcriff to fuch furgeon as the judge 
fliali direifi. And the ient^ce is pronounced in open coarc 
immediately after convidiion (unlefs the court Ihall fee rcaf- 
fembfe caufe for poAponing it) expreffing not only the uiftial 
judgment of. death,- bait idfo^ the time appointed' for dicr 
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exi^cution, and the mark$ of infamy dire£led for the of-** 
fender. 

Tlie judge may, for reafonable caufe, (lay execution ; re- 
gard being always had to the true intent and purpofe of the 
a£t : or he may appoipt the body of any fuch criminal to bo 
hung in chains \ but in no cafe whatever the body (hall be bu^ 
ried, until it has been anatomifed. The aft alfo dilefts 
that u murderet after conviftion fliall be confined in a fepa- 
ratc cell, and no perfon but the gaoler or his fervants fliall have 
accefs to him, without licence under the hand of the judge or 
flieriff ; but in cafe die judge fhall fiay execution, he may re- 
lax thefe rdlraints by licence in writing iigned by him. Be- 
tween fentence and execution, the convift is to be fed with 
bread and water only (except on receiving the facrament, or 
neceflaries adminiltered medicinally by a profe'irional man) un- 
der a penalty upon the gaoler of 20/. and imprifonment till it 
be paid, and forfeiture of his piBce. And if any perfon {hall 
refeue, or attempt to refeue, out of prifon, any perfon com- 
mitted for, or found guilty of, murder, or going to execu- 
tion $ he (hall be guilty of felony, without benefit of clergy. 
Alfo if any perfon after execution refeue or attempt to refeue the 
body out of the cuftody of the flierifF or his ollicers, or from 
the Company of Surgeons, or from the houfe of any furgeon, 
he (hall be guilty of felony, and tranfported for feven years. 

Maiming. A Mayhem or Maim, at common law, is fuch 
a bodily hurt as renders a man lefs able, in fighting, to defend 
liimfelt, or annoy his adverfary : but if the injury be fuch as 
disfigures him only, without dimini(hing his corporal ability, it 
does not fall within the crime of mayhem. Upon this dif- 
tinftion, the cutting off, difabling, or weakening a man's 
hand or finger, or llrikiiig out an eye, or fore tooth, or, as 
lord Coke adds, breaking his fcull, are faid to be maims ; but 
the cutting off his ear, or nofc, is not fuch at common law. 
But, in order to found an indiftment, or appeal of mayhem, 
the aft muft be done malicioufly ^ tliough it matters not how 
Bidden the occafion. — All malms are faid to be felony ; becaufc 
anciently the offender had judgment of the lofs of the fame 
member, &c. which he had occafioned to the fufferer; but 
now the only judgment, which remains at common law, is of 
fine and imprifonment ; whence the oifence feems to have 
been afterwards confidered more in the nature of an ag- 
gravated trefpafs, and Lord Coke clafies it as an oflencc 
<< under all felonies deferving death, and above all other infe- 
rior ofiFenccs.” 

But particular ftatutes have extended botli the crime and 
the punifiimentt The m and 23 Chas. IL c. i* is commonly. 

called 
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called the Coventry from its having pafled on occafion of 
an aflault made on Sir John Coventry in the ftrect, and his 
iiofe being flit by perfons who lay in wait for him, in revenge, 
as was fuppofed, for fonie obnoxious words uttered by him 
in parliament. It ena£^s that if any perfon fliall, on purpofe 
and of malice forethought, by laying in wait, unlawfully cut out 
or difable the tongue, put out an eye, flit the nofe, cut off* a 
iiofe or lip, or cut off or difable any limb or membei^ of any 
fubjeef, with intention, in fo doing, to maim or disfigure 
him; the offender, his counfcllors, aiders, and abettors, fliall fuf- 
fer death, as in cafes of felony, without benefit of clergy 
but not to work corruption of blood, forfeiture of dower, or 
of lands, or goods. 

To bring an offender within the Coventry aft, there mull be 
proof of a deliberate and pemeclitated defign to do to ano- 
ther a pcrfonal injury of the fort deferibed ; and it muft appear 
that the mifehief was done in the manner deferibed therein, 
tliat is, on purpofe and of malice aforethought, and by lying 
in wait for that purpofe. 

A moll horrible prafticc, however, having prevailed among 
pickpockets and others, of lacerating tliofe who were the ob- 
jefts of depredation or refentmcnl, and tlie laws being found 
inadequate to reach and elficiently correft tlie evil, the legifla- 
ture interfered, and by the 43 Geo. 111 . c, 58. (commonly call- 
ed Lord Eilenborough’s aft) which recites, that, whereps di- 
vers cruel and barbarous outrages have been of late wicl^Htly 
and wantonly committed upon the perfon;, of his majelty's fub- 
jefts, either with intent to murder, or to rob, or to maim, 
disfigure or difable, or to do other grievous bod iiy liarm'to fuch 
fubjefts ; it, is enafted, that if any perfon fliall wilfully and 
maiicioufly llab or cut any of his majefty^s fubjefts, witli in- 
tent to murder, rob, maim, disfigure, or difible them, or to 
do fome other grievous bodily harm, or to obftruft, refill, or 
prevent the lawful apprehenfion and detainer of the jx:rfon fo 
haiibing or cutting, or of any of his accomplices, foi- any 
offence, the perfon fo ofleiiding, his counfcllors, aiders, 
and •abettors fliall fufler death without benefit of clergy: pro- 
vided, that if it appear on the trial, that luch aft of itabbing 
or cutting were committed under fuch circumllances, as that 
if death had- enfiicd therefrom, the fiime would not have 
amounted to murder, the perfon indifted Oiall be deemed 
pot guilty of felony. 

Assaults with ielonious, malicious, or unlawful 
Intent. An aflault is any attempt or offer witli force and 
violence to do a corporal hurt to another, whether from ma- 
lice or waiitonnefs \ as by flriking at him, or even by holding 
up one’s fill at him in a threatening or infultiiig 'manner,, or 
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'with fuch other circura (lances as cWnotc at the time an inten* 
tioiiy coupled with a prrfcnc ability, of ufing a^uul violence 
argainil uis perfon i as by pointing a weapon at him within the 
teach of it. Where the injury is actual ly infli£led, it 
amounts to a battery, (which includes an aflauit,) and this,- 
however fmall it may be, as by f'pittiug in a man’s face, ov 
miy way touching him in anger without any lawful occafion. 
IBut it is excufed if the occaiioiiweye rely accidental and unde- 
fignecl, or if it were lawful, and the party ufedho more force than 
was reafonably ne^enary to accomplilh the purpofe, as to defend 
himfelf againll a prior aiTauh, or to arreft the other, or make 
him defifl from fome ^ror^^fui a£l or endeavour : but to 
make this excufe valid, the retaliation or other effort mull jiot 
be excelliye, and difproportToned to the necelfity, or the pro- 
vocation received. Tuefe offences are punilhable by fine 
and impfifonnnent, and finding fureties, or with other igno- 
minious corporal penalties, fueh as the pillory, where they 
are commllted with any very atrocious defign ; as in the 
cafe of aifaultar with intent to murder, ravilb, or commit 
other felonies or high mifdemeanors. 

AJfaultmg Privy Counfellors* The penalty of this offence Is 
mentioned in this volume, p. ii. 

AJfmtlting Members of Parliament* By 1 1 Hen. VI. c. 1 1. If 
any affault or affray be made to .iny lord fpiritiial or temporal, 
knight of the fliire, citizen, orourr; is, coining to, and attending the 
parliament, or to ocher counfe) of the king by his commandment, 
proclamation (hall be made three feveral days in the town where 
the offence was committed for the party to yield himfelf before 
the coiirt of king’s bench within a quarter of a year, or at the 
next day in the term then following ; and if he do not, he is 
to be attainted of the faid deed, and pay double damages to the 
party grieved ; to be taxed at the diferction of the judges, or by 
inqoeft if needful, and make fine and ranfbm at the king’s will. 
And if he appear, and is found guilty, he is to pay to the party 
grieved his double damages, and to be fined as before-mentioned. 

AJfaiihs in the King^s Palace. The punifhment of thefe is 
already deferibed ui {peaking oi the court of the lord ftewaird of 
the houfehold. See p. 569. - 

AJfaults in Churches and Cburch^yardK. Thefe may, if com- 
mitted with the hands only, be punifhed witli excommuiiica- 
tton, by flat. 5 and 6 Edw. VI. c. 4.; which further enaAs, 
that “ if any perfon fhall malicioufly flrikc with, or draw any 
weapon in any church or church-yard, or with intent .to flrike, 
« he (hall have one of his ears cut off; or if he have no cars, 
** then he fhall be marked and burned in the cheek with a hot 
iron^ having the letter F therem as a fray-maker and fighter, 
P and ftaiid i^y^^^excommunicatedi” 
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jf^ub nviib Intent to ttfUrder^ Tfatf ftatute under urfaidk 
proircutipiis of this fort are molt frequently carri« d on, U the 
p Geo. I. c. 0 , 0 ,, (commonly called the black aA]f» ^hich pro- 
vides that if any perfon (halt wilfully and maUciouliy (hoot .at 
another in any dwelHng^houfe or other place ; or (hall forcibly 
rcfcue any perfon being lawfully in cuftody of any ofiiccr or 
other p'jrfon for fuch offence; or (hall, by. gift or promife of 
money, or other reward, procure any fubjeA to join him in any 
fuch unlawful j he &all fuffer death without benefit of 
clergy. It is not neceffary in this cafe, as in fome- others to 
which the a£i applies, that the oflbnder fliould have his face 
blacked, or be otherwife difguifed. Malice being an effential 
ingredient iA this otfence ; neither an accidental (hooting, in 
tlie intemperance of paflion, upon fuch a provoc«tion as would 
in law reduce the homicide to mandau^hter, is within the 
meaning of the Aatute: .and although it is not neceffary that 
any eyll confeqitence (hould enfue, yet the ibooting muft 
be with a gun or other inftroment, fo loaded as to create dirn^ 
ger of death, or maim ; and it muft be levelled at the party. 
This ftatute at once creating a new felony and makifig it capi- 
tal, it muft be fo with all ks confequences, and therefore every 
perfon prefent aiding and aftifting muft be a principal in the 
fecond degree. 

AJfault with Intent to rob. This offence at common law 
was only punifhable as a mifdemeanor ; though by feme it had 
been confidered as felony, upon the miftaken maxim, voluntas 
reputabitur pro faBo^ but now by 7 Geo. II. c. ax. it is -enaft- 
cd, That if any perfon (hall, with any offcnfive weapon, 
unlawfully and maliciouily affault another ; or by menaces, 
demand any money, goods, or chattels, with intent to rob ; fuch 
offender (hall be tr. nfported as a felon for feven years. And 
if the offender break gaol, or efcape before fuch tranfportatioA, 
or (hall return before the expiration of his term, he (hall fufier 
death without benefit of clergy. 

Affaults on Perfons wrechtd. By 26 Gco..II. c. 19. If 
any peribn (hall beat, or wound, with intent to kill or deftroy, 
or (hall otherwife wilfully obftni& the efcape of any perfon 
endeavouring to fave his or her life from any (hip or veffel in 
diftrefs, or which (hall be wrecked, loft, ftranded, or call 
on (bore, in any part of his inajefty*s dominions, he (hall be 
deemed guilty of felony without benefit of clergy. And if 
any iheriff or his deputy, juftice of the peace, mayor, or other 
** magiftrate, coroner, lord of dxe manor, eemmimoner of the 
land-tax, chief or petty oonftabie, or other peace officer, or 
any cuftom-houfe, or eacHe offider, or other perfon lawfully 
^'.^thorUsed, fhailbe affauked, beaten and wounded, oO ge- 
^ coutit of the cxercife of his duty, iaorcoaoeniiiig die iklvagiB 
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or prcfcrvation ofany {hip or vcffel In diftrefsi Of of any fliip, 
goods or ftranded, wrecked, or call on (hore, 

or lying under water in any of his majefty’s dominions $ the 
••‘.offender, on. convi£kion, at the afliizes or general gaol delivery, 
“ or at the quarter fel&ons, (hall be tranfported for feven years/' 
AJfauks by Mariners » The punifliment of 'mariners pre- 
venting, by vioknee their captain from defending his (hip, is 
mentioned in ^this volume, p. >276. 

AJhult on Account of Gaming. By 9 Anne, c. 15. if ahy per- 
son {haU». afliHilt and beat, or challenge or provoke to fight, apy 
other perfon on account <of money won by gaming, fuch perfon 
fhali forfeit all his goods, chattels, and perfonal eflate what- 
foever, and be imprifoned in the county gaol for two years. 

Affault ninth Intent tojpoii Garments^ By 6 Geo. Lc. 23. “ If any 
perfon. iliall wilfully and;malicioufly.ai)aiilt another in the pub- 
.lie (Ireets or highways, with an intent to tear, fpoil, cut, burn, 
or deface his garments or cloaths, the Offender Ihall be gpilty of 
fdony, And liable to be tranfported for feven years. ITiis fta- 
.tute was occafioned, by the infolence of certain weavers and 
others, who, oh the iiitrodudlion of fome Indian faihions pre- 
judicial to their own manufactures, made it a practice to de- 
face them either by open outrage, or by privily cutting, or 
calling aqua forth in the ftrects upon fuch as wore them. 

Affauh nvith Intent to ohJlruB the free Pajfage <f Grain. By 
36 Geo. III. c.p., “ If any perfon (hall wilfully and mali- 
ciouily beat, wound, or ufeany other violence to or upon any 
one, with intent to deter or hinder him from buying corn or 
grain in any market or other place within this kingdom ; or 
unlawfully beat or wound the driver of any waggon, cart, or 
other carriage or horfe, loaded with wheat, flour, meal, malt*, 
or other grain, with intent to (lop fuch wheat, &c., every fuch 
.perfon, being conviCfed before two or more juilices of the peace, 
.or at the felfions, (hall be fent to the common gaol or houfe 
of correflion, to be kept to hard labour, not Icfs than one, nor 
exceeding three months. And for a fecond offence tranfported 
, for feven years. The fame proviflons were before enafled by 
the II Geo. 11 . c. 22., which is Hill in force ; with this addi- 
tion, that for the firll offence ^he juflices were alfo dire£led to 
adjudge the oflender to be publicly whipped by the keeper of 
the gaol or houfe of corre£lion, on the flrfl convenient market 
day^ at the market crofs or place, between the hours of eleven 
and tw4>. In both a£ls ^thcre ii a proviflon, that no perfon 
punifhed by virtue thereof, Ihall be punifhed for the fame 
•offence by any. other .ilatute ; but 36 Geo. III. declares, that 
•{iQitlung therein contained (hall be deemed to abridge or take 
aws;y any proyifion already made by law,or any'^art uieniofr for 
jth^^yppi^ou Qrpimlfbment of any offence mentioned in that ad. 
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AffwUs Ml Mafitr ‘By t 4 Geo^ ti <• 34 > 

If any perfoB' ihall aiTault or abufe any mafter wool-*con>b<ar« or 
mailer weaver, or Other perfon concerned in the woollen ma* 
nufadures, fbr not complying with any illegal hye-Iawe, or^t* 
nances, rules, or orders, formed in unlawful clubs and fo^ 
cieties ; Aich bfFender being lawfully convii^ed, on any indi^lf 
ment found within twelve calendar monthsi ihall' be achudged 
guilty of felony, and tFanfported for feveil years | and the fike 
proviiions are extended to combers of jeriey and Wool, ft^e 
work knitters, and weavers or makers of (lockings, and to aU 
perfons whatfoever employed or concerned in any of the faid 
manufaflures. 

False Imprisonment. This oiFence is mod frequent^ 
ly the objeA of a civil a£lton for a compenfation in da- 
mages } that mode of it which relates to the arreft of ambafla- 
dors has been noticed in this volume, p. 

Kidnapping. The moil aggravated fpecles of falfe im- 
prifonment is the dealing and carrying away, or fecr^ing of 
any perfon, fomctlmes called kidnapping, which is an ofience ajt 
cornmon law, puniihable by fine, imprifonment, and pillory* 
Of this nature is the oiFence pointed out by the 43 Elis* c* 15.^ 
which, reciting that many fubje£l$ dwelling and inhabiting 
within the counties of Cumberland, Northumberland, Wed- 
moreland, and the biiliopric of Durham, had been taken, fome 
from their houfes, others in travelling, or othetwife, and car- 
ried out of the fame counties, or to fonle other place within thu 
fame, as ptifoners, and cruelly treated till they have been re<« 
deemed by great ranfoms, enacls, that whoever (liall, without 
good and lawful Warrant and authority, take any of the queen^S 
(ubje£l$ againil his or their wills, to tanfom them, or to makd 
a prey or fpoil of his or their perfon or goods, upon deadly feud) 
or otherwife ; or whoever fliali be privy, confenting, aiding, or 
alliding unto any fuch taking, detaining or carrying ttWay of 
any fuch perfon or perfons, prifoners as aforefaid, (hall be ad^* 
judged felons, and fufFer deadi without benefit of clelgy, and 
ihall forfeit as in cafe of felony* 

* Thp forcible abdu£lion, or dealing and carrying away of any 
perfon, is^eatly aggravated by fending them away from theit 
own country into another, properly called kidnapping ; though 
the puniihmenc at common law is no more than ue, impri^ 
fonment, and pillory* By the habeas corpus aft it is dechr^f' 
that no fubjeft of tliisltenlm, being an inhabitant of the 
dom, (hall Ipr. fent prifonet into Scodatul,, Ireland, 
Guernfey, Tdrtgier, pr into ports, garrifons, iflands,^ Qy»jp|aM^ 
beyond the feas^ within or without the Ifing’s dominiim i 
every (uch impfifonment is illegal j and any perfisd • 
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foned may maintain an a6iion of falfe imprifonment againft 
thofe by whoin he was imprifoned, fent prifonery or tranfported, 
and agaiiiil ajl' who framed^ cohtrivcdf wrote^ feaied, or couii. 
terHgned any warrant for fuch detainer, impVifonment, or tranf* 
portation, or were advifing, aiding, or affifting in the fame, and 
the plaintiff in every fiich a£tion fhall have treble cofts, befides 
damages ; which (hall not be lefs than 500/. And the perfons 
convided of fuch a£ts fhall be difabled to bear, any office of 
tfuft or profit within the king*s dominions ; and fhall Incur the 
pains, penalties, and forfeitures of a praemunire, and be inca- 
pable of pardon. No perfon can be tried or troubled for any 
offence againil the a£k unlefs within two years after the offence 
committed, or if the party grieved be in prifon, then within two 
years after the deceafe of the party imprifoned, or delivery out 
*bf prifon, which fhall firft happen. 

Alfo by 1 1 and 1 2 W. and M. c. 7. if any matter of a mer- 
chant fhip or veffcl ftiall during his being abroad force any man 
on fhore, or wilfully leave him behind, in any of his majefty’i 
plantations or elfewhere,or fhall refufe to bring, home with him 
again all fuch of the men whom he carried out with him, ns are 
in a condition to return, when he fhall be ready to proceed on 
his homeward bound voyage ; he fhall fuffer three months im-. 
’prifon rrtent without bail or mainprize. 

Rave. This offence is felony without benefit of clergy by 
Various ttatutes. If the objc£l of it be under the age of ten 
years, her confent cannot be alleged in juftification; and if 
above ten, and undef twelve, ftill, notwithftandlng her confent, 
it is a high mifdemeanor \ fo is an affault with intent'to ' com- 
mit this crime, although the purpofe is not effefted. 

'Forcible or Fraudulent Abduction, Marriage, or 
Defilement of Women of Substance. The 3 Henry 
VII. c. 2. reciting that ‘‘ where women, as well maidens as 
widows and wives, having fubftances,y^wtf in goods moveable, 
** and fomc in lands and tenements, and fomc being heirs appa- 
" rent unto tlieir anceftors, for the lucre of fuch ttibttanccs be 
" ofttmtinfes taTceii by mifdoers, contrary to their will, and 
often married to fuch mifdoers, or to other by their aff«nt, or 
defiled,” ena£Is, tK^^t whatever perfon or perfons from 
henceforth takes any woman, fo againtt her will, unlawfully, 
that is to fay, maid, widow, or wife ; fuch taking, procuring, 
and abetting to the fame, and alfo receiving wittingly the fame 
'woman fo taken againtt her will, and knowing the fame, be 
^ felony; and that fuch mifdoers, takers, procurators-to the famcj 
aiidteccitors knowing the faid offisnee, in form aforefaid, be 
« ‘adjudged principal felons.” And the 39 Eliz. 9. takes away 
St of clj^gy from principalSf procurers, and acc^riea befett 
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faA* If a woman is .fordblj taken in ofnlscountytand after* 
wards goes voluntarily into another county, and is these married 
or defiled with her own confent^ the fad is oot , ind^able in 
either : for the ofFence, which confifts in the forcible tsdung and 
fubfequent marriage or defilement^ is not complete in either. 
But if the force continued upon her at all : in jme other county 
in which (he was fo taken, the offender may be indided therest 
although the adual marriage or defilement afterwards took 
place with her own confent. It is held that a woman fo taken 
away may be^a witnefs againft the man who has married her, 
but the pradice has not been uniform, although the principle 
is fettled \ the teftimony muft be received with great caution. 

By 4 and 5 Ph. and Mary, c. 8. if any . perfon above • the 
age of fourteen years {ball unlawfully take, or convey, or caufe 
to be taken or conveyed, any maid or woman child unmar* 
ried, being within the age of fixteen years, out of or from the 
pofleflion and again(l«the will of her father, mother, or lawful 
guardian, fiich perfon {hall fuffer imprifonment for two years, 
or elfe pay fuch fine as {hall be afleffed by the court of {lar 
chamber ; and << If any perfon or perfons {hall fo take, or 
caufe to be taken away as aforefaid, and deflower any fuch 
maid or woman child, or {liall againft the will, or pnknowing of 
or to the father if alive, or of the mother having the cultody 
<< or governance of fuch child if the father be dead, by feqret IcN 
** ters, meflages or otherwife, contraft matrimony with any fuch 
maiden or woman cliild; cveryfuch perfon {hall fuffer imprifon* 

** ment for five years, or elfe {hail pay fuch fine as {hall be aflefled 
« by the (tar chamber, a moiety to the crown, and the other 
moiety to the parties grieved/^ By the 26 Geo. II. c. 33. 
the marriage is void ; but the ftatute of Phil, and Mary is in 
force, and the court of king’s bench has the powers which are- 
given to the (tar chamber. 

Polygamy or Bigamy is noticed in voU Lp.4iq. 

Crime against Nature. .This offenot» of which it is 
horrible even to fpeak, is felony without benefit of - clergy.; 
acceflarics before or after, are not deprivjed of clergy ; 
but perfons prefent aiding and alfillingyi are deemed principals. 

Theft. The modes of dieft punifliable by law are ^ fubjeft 
to many nice diftin£Iions, arifing from an , infinite- variety, pf 
cafes, and far too minute to be enumerated in tius work. 
Burglary. Burglary, wliich is derived from the. German 
a houfe^ and /aron or iatro a thief, is a felony, at commem 
law, and is generally defined to be a breakinganden^rmg thqihaiiit 
(ion houfe of another, in the night, with intent 
felony wiUiip the fame, whether fuch intent be executed ^ upt. 
To perfect iliis crimOi thm muft he a knack 
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/ aaMit potfstti fcy tKe a£l «f the fehm ( and thU either hy 
aofiAni£ticm of laMr^ or by a£liial force. But althooghi ge- 
nerally ^akingi erery entry by a ' trefpaffer is a breaking in 
law, yet that is not fuffictent in this cafe ; for the words of 
the indictment are, felonieuily and burglariouily broke, &c. 
Therefore, if die door or windw be left open, and the thief 
enter and take away the goods in the night, that will not con- 
ftitote a burglary. Though it is otherwife if a thief enter by ’a 
chimney, becauie it is as much inclofed as the nature of the 
thing will admit of. To amount to a breaking within this 
branch of the definition, the entrance mull be obtained either 
by fraud, confpiracy, threat, or fored. 

There muft alfo be an entry, but if any part of the body, as 
a hand, Or foot, be within tne houfe, it is fufficient. The 
entry need not be at the fame time as the breaking, provided 
both be in the night ; therefore, if thieves break a hole in the 
houfe one night, and enter and commit felony OFn another, it 
is burglary. 

The term manfion includes three diflinCt objeds of burg- 
lary s I. It may be committed, againil the walls or gates 
of a walled town \ a. Againft churches ; and 3. Againft pri- 
vate dwelling-houfcs. Every houfe for the dwelling and 
habitation of man is taken to be a manfion-houfe wherein 
hut^glary may be committed. Likewife a chamber or room, 

' he it upper or lower, wherein any perfon inhabits or 
dwells, is a manfion-houft in law. But no burglary can be 
committed by breaking into any inclofed ground, or into any 
booth or tent, though the owner lodge therein ; but in cafe of 
robbery committed in thefe latter, a remedy is provided by the 
5 & 6 Edw. VL c. 9* The manfion not only includes the 
dwelling-houfe, but alfo the out-houfes, fuch as barns, (ta- 
bles, cow-houfes, dairy-houfes and the like, if parcel of the 
melTuage, though under the fame roof, or contiguous. 

Of InhaBitafiev there muft be fome token, either by the pre- 
fent or at lead by previous occupation of die owner, or fome 
|ialt of his family. However it is agreed by all, that a houfe 
wKemin a man dwells buf for part of the year, or a chamber 
III 6tie of the inns of court, or a college, wherein -a perfon 
iifoitlfiy lodges, may be called hts dwelling houfe, whether anv 
perlbfl were a^ually therein or not at the very time of the ox- 
MW* Yttf where neither the owner nor any part of his fa* 
yifttt tit the hodfe, af the time of the breaking and en* 
tetfl^l 1^ muft have quitted it with intent to return, in order 
it ftUi eonfidered as hi$ manfion. 

^}l ill iwoeflkry to afeertain to whom the manfion beloitgsy. 
litdb witb ueciiracy in the iudi^imontvtlie rtilt ott 
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tbis Tubj^fl 18 Ibmtwhat coimricxj 'htA Am ccrfOee^ Ijr Mn 
•Eaft from whofc Trealifc on Reas of the Crowo^ moft of the 
foregoing and many foUowina ebTcnratiofta gee .^derived* 
Where die legal title to die mole ntanfiofi remaioa in die 
fame perfon ; there, if he inhidiits it either by hicnrclf# bis £i^ 
mily, or fervants, or even by his guefts, the iodifbaa^ mui: 
Jay the offence to be committed agaitail his joainfioii* And 
(o it is aldiough he let out apartments to inmatcif who hare a 
feparate intcreft therein, if ^y have the fame outer door oren^ 
trance into die manfion in common widi himfeif $ bet if difr 
tin£^ families be in the exclufwe occupation of the hoidk^ 
and have their ordinary refidence or domicile thcTe> iwidunie 
any interference on the part of the proper owner; or if t|aey 
be only in pofTefiion of parts of the houfe as iBBiaids the 
owner, and have a diftinft and feparate entrance ; then the 
offence of breaking, &c. their feparate apartments jQuft be 
laid to be done againft the manfion^houfe of fuch occupiers 
rcfpefiively. 

Burglary mull be committed in the ttight Anciently the 
day was accounted begin only from fun rifing, and to 
end immediately upon fun-fet : but it is Oow .generally 
agreed, that if there be day li^ht enough .begun or left ei*- 
ther by the light of the fun or twilight, whereby the coimtenance 
of a perfon may be reafonably difceriied^ it is s»o burglary; 
but this docs not extend to moon light; for then many mid* 
night burglaries would go unpuiiiihed; and beiidcs, the maltg* 
nity of the oftence' does not fo properly arife from ks being 
done in the tlark, as at the dead of the night, when ah the 
creation except beafts of prey are at reft, when fleep has dif- 
armed the owner, and rendered his tsaftle defencelcfe. 

The punifliment of burglary is death withom benefit of 
clergy ; and by < Anne, c« 3 1 . (which is principally levelled at 
the receivers' of ftolen gcK^s,) .any perfon wl^ fhall receive, 
harbour or conceal any burglars, knowing them to be 
fo, fhnll be taken as an acceflary, and fiifier death 
as a felon convifl. A reward of 40/., and certificate of ex* 
emfitibn from parifh offices are given on the convt£bion of 
btirglai^ by feveral ftatutes ; and alfo'a pardon to an offender 
out of prifon difeovering two or more accomplices. 

Lahcent and Rosbery. The offence of . felmiouifly tak^ 
isig the perfonal property of another is denominated 
larceny^ where the ia£l is accompliffied fecicdy, or by fixfpf^' 
or fiaud ; or rAhery^ where accompanied by circumftancss 
^violence,, threat, or terror* Thefe two offences, in' 

"^eif palurp arc intimately connefted, the firft being 
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edin the other,* are alfo in part blended together by the ftatute 
law. Simple larceny is defined to be, the wrongful or fraudulent 
taking and carrying away by any perfon of the mere perfo* 
4ial goods of another, from any place, with a felonious intent 
to convert them tb his (the taker’s) own ufe, and make them 
his own property, without the confent of the owner. 

*. Tliere mull be an aflual taking, or feverance of the thing, 
from the pofieffion of the owner ; for as every larceny includes 
-a trefpafs: if the party be not guilty of .a trefpafs in taking 
the goods, he cannot be guilty of felony in carrying them 
^way. ^Hence it is that if tliC party obtain pofielfion of the 
]goods lawfully ^ as upon a trull, . for or on account of the 
pwner, by which >he- acquires a kind of fpeclal property in 
them, he oanhot afterwards be guilty of felony in converting 
them td^his own ufe, ^unlcfs by fome new and dilliiiiQ: a£l of 
takl!hg,{ins by fevering part of the goods fr<^ the reft* with in- 
dent to convert them to his own.ufe, he determines the privity pf 
the bailment, and the fpecial property thereby conferred upon 
him. A ba^ charge of goods, ‘fueh as that which is; ipommit- 
cd to a fervftht over the {roods of his 'mailer, or a mece iibei** 
ty to make ufe of a* thing for a particular purpofe,^ fuch as a 
gucll at an inn has ofathe ftirniture,) &c. ^in as mudh as it 
does Ttot in law convey/ even thc^pofibffioiuof the goods, piudh 
lefs any fpecial »pfop^ty’ in them, fumilbes. no objeflion to a 
charge of 'feloiyj* In like manner, though the poflelTibn he 
tlehveted by the- owner for' a particular purpofe, yet if it be 
obtained by anyiniud it amounts to a tortious taking, in tlie 
fame degree ot-K the party had taken it without any delivery 
atbll ftom thei owner, 'rhough otherwife if the delivery be 
obtained on a truft' without fraud. , So a colourable gift, 
which in* truth was exto^cd by fear, hmounts to a taking and 
trefpafs in law; and has^ often been^holdsn to conftituce rob-r 
bery, and thSs though the thing obtained were not originally 
in the contemplation of the robber,! but rcbeived as the price 
of defining:; from a felonious attempt of anotliet kindv But 
the taking in ail cafes mud be againft or without the confent of 
the owner to conltitute ..robbery or fdarceny. .But althdUgh 
ther^ mud be a taking in fa£l from the atboal or conftrufliye " 
pofTellion of the owner, yet it need noti he by the very hand of 
tlier p£rty accufed. For if he fraudulently procure , another, 
who is himfelf innocent of any felonious intent, ; to take the 
gooda for him, it wilf hr. tlie fame as if he had taken them 
himfelf; and the taking*rhu(l be charged to be by him. As if 
one procure an infant within the age of diferetion to Heal goods 
for him, or if by fraud or perjury he got pofleflion of goods 
by* legal ^ rocefs without colour ot title^ 

Th« 
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The lead removal of the thing taken from the pla<io where 
it was before is a fufficient carrying nway,* though it be not 
t]uite carried off. (fi the thief once takes. poiTeflion of the 
things the offence is complete, though he; > afterwards re- 
turns it, or lets it fall in ftruggling^ and iuver takes It up 
again. . ' - ) 

On the point by whom larceny may be committed, it is ohr 
ferved that the fame excufeS of inlanity, idiocy, ^ oovertuiff, 
and infancy, which prevail in other cafes of *felonyi will -tlf 
courfe have place here. Jointehants or tenants in" common of ja 
chattel cannot be guilty of fteaiing the fame fron\ ea^h Qthet> 
becaufe the property and ’pdffeffion is in .both ; but under 
fomc.circumffances a man may be guilty of larceny.in^lteaV 
ing liiSfOwn goods, or of ' robbery lin taking his 6wn property 
fromtthe perfon of another.:. So he may an.acceflkry 
the fact, to fuch larccw or Tobbery, by harbouring the thief or 
afliffing kis/cfcape. For ^example ; if a man delivers goods (b 
another to keep for him$ and then fteals them^'* with .intent 
to charge him with the vMne of them: this is ftlony 'ini' thb 
perfbn who deals, although^ he is the* owner. ? So likeWif^ a 
man having delivered money to his fervant' to. carr)rto fome 
didant place, difgulfes himfdf, and robs' tlie‘ fervant on:itho 
road with intent to charge* ther^ hundred this , ia undouhtetHf 
robbery. By the fame ;|iule >the wife may .deal, the’ good^^os 
her bttfband delivered for a limited puvpofe to another perfeh; 
but a feme covert cannot commit Larceny of r her hufb’and’a 
goods from his own poffeffion, becaufe in law.r^iey ^are confir 
clered but as one perfon, and (he has a ;kind:o£ .tntere(l.ifi 
them. On this account not . even a drangei^ can commit lai(c6- 
ny of fuch goods by the delivery of the. wife* ’ although jib 
knew they were the hufband's ; but he may by staking jihe»wifip 
by force and againd her wilh together with thel .goods^tjby 
force of the datutc. Neither can the wife commit breen^ ii 
the company of her hufband; for it is * deemed . hb Coetcipn, 
and not her own voluntary a6L. * Yet if fhc do It in his abr 
fence, and by his mere command,, (he is then poniihable.|8 if (he 
wete foie. And the hufband, tt is faid, tmay be accenary to 
the wife in receiving her ; though not the wife for receiving 
her hufband. ‘ • i ^ 

For the prevention of larcenies by fervants,and in aid of .thf 
commondaw on that point, feveral ftatuies have. been made* 
That of the 33 Hen. VI. c. i. provides againd the dUhonefty 
of thofe fervants who on the death of their mailers vioteittiy 
feize or fpoil their property, that on information exluUtcd 'by 
the executors to the chancellor a writ may ifiue, coramaiSdii^ 
Aich fervants to appear in the court of king’s bencb» to mifitrer 

Rr4 fuch 



CRIMINAL LXW. 


:«i6 

Ibch afttons as tht executors may bring againft them, and ]f 
they do not appear, they may be attainted of felony. The 
tute 21 Hen. VIII. c. 7. reciting the embezzlements and frauds 
committed 'by fervants to whom property was intruded by their 
maders, ena£^8, that all fuch fervants (being of the age of 
eighteen/ and not apprentices) to whom any caikets, jewels, 
money, goods, or chattets, bv their maders or midrefles, {hall 
tbe delivered to keep, if the icrvants go away with them widi 
-intent to deal them, or elfe being in the fervice of their faid 
mader or midred, without their aflent or command, embezzle 
fuch caflcets, &c. or otherwife convert them to their own ufe 
with purpofe to deal them, if they are of the value of forty 
{hillings, the offender lliall be punilhed as other felons are, by 
the courfe of the common law. After fome alterations, repeals, 
and re*CnaAments, this datute dill continues in force, and the 
wAindtrs are deprived of clergy. It extends however only to 
^ek as were Ikrvants to the owners of the goods, botli at the 
time of the delivery and when they were dolen. This datute 
however is but little reforted to at this day ; for, notwithdamU 
ing the inference which might be drawn from it, it is a clear 
tfiaxim of the‘common law, that where one has only the bare 
^haige or endody of the goods of another, the legal poileflion 
remains in the owner, and the partjr may be guilty of trefpnfs 
- Wd lateeny in fraudulently converting tliem to hts own ufe. 
Thus a buder may commit larceny of plate in his cudody, or a 
^{hepherd of fheep. The fame of a fervant intruded to fell 
gbods in a fliop. This rule appears to hold univerfally in the 
of fervants, whofe pofleffion of their mader’s goods by their 
■delivery or permilfion is the poflcfTion of the mader himfelf. 
Still as the common law and the datute left fome cafes unre- 
rnedied, ;ind fomc doubts unfatisfied, particularly in thofe in* 
'dances, where not received into the mader’s aflual pofledion 
-before the taking by the fervant ^ the declaratory datute of die 
.39 6^0. IIL c« 85. was framed, which enaAs and declares, 
that if any fervant, clerk, or any perfon employed in the capa* 
fervant or clerk, to any perfon or body corporate or 
)x>litic, (hall, by virtue of (uch employment, receive or take into 
his pofl&ilion any money, goods, bond, bill, note, bankers draft, 
or other valuable fecurity, or effe^s, for or in die name or on the 
H^couut of his mader or employers, and fliall fraudulently embez*v 
€le, ficrete, or make away with the fame, or any part thereof 1 
levery fuchofiender fliall adeemed to havefcloniouDy dolen the 
fame, although the property was no otherwife received into the 
poftffioQ of fuch fervant or clerk j and every fuch offender, his 
lufvifer, procurer, aider, or abettor, (hall be tranfported for any 
Ikym ootexe^edihg fourteen yesurSf 
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The law againft embezd^lenlent by femnts or clcfks ih die 
bank is mentioned in this volumCt p. 165 ; diat rdatire to per- 
fons in the poft office at p. 36 \ and by the ftat. 24 Gcq. II. 
c. Zi. the fervants of the South^fea Company are fubjeCted to 
the fame penalties. 

For the fecurity of manufafturers^ who are obliged to intruft 
large quantities of raw materials to their fervants or workmen, 
feveral provifions are made. The moft general is in the ftatute 
17 Geo. III. c. 56. by which perfons employed in the felt or 
liat| woollen, linen, fuftian, cotton, iron, leather, fur, hemp, flat^ 
mohair or (ilk manufa£Iures, or in manufad^ures of tbofe mate* 
rials mixed one with another, who ihall purloin, embezzle, 
fccrete, fell, pawn, exchange, or otherwife unlawfully difpofe 
of any of the materials with which they are intruded, whether 
wrought up or not, are puniffiable in a fummary manner before 
two juftices ; who are dired^ed for the fir ft offence to Gommk 
the offisnder to the houfe of corredlion or other public prifon, 
there to be kept to hard labour not lels than fourteen days, nor 
more than three months, and for any fubfequent oftence, not 
lefs than three months, nor more than fix j and in either cafe 
may alfo in dlfcretion order the party to be publicly whipped. 
And if any perfon Ihall buy, receive, accept, or take by way 
'of gift, pawn, pledge, fale, or exchange, or in any other man* 
ner, from any fuch perfon, fuch materials, &c. they (hall, on like 
fummary convidlion, for the firft offence forfeit not lefs than 3o/* 
nor more than 40/. or on failure of payment (hall be committed 
in like manner for not more than lix, nor lefs than tlnree 
months, or committed for three entire days, and once publicly 
whipped I for a fecond offence to be committed till the quarter 
feffions, and on convidlion forfeit not more than JOo/. nor leib 
than 5^. or on failure of payment (liall be committed to the 
lioufe of corredlion, to hard labour, not more than fix, nor 
lefs than three months, or for tliree entire days, and to be oitet 
publicly whipped. Selling, pawning, pledging, exchanging, or 
otherwife unlawfully difpoling of any of the faid materials, 
knowing them to have been embezzled, &c. fubjedls the offend* 
cr to the fame punifhmcnt as the principal. 

The property of the plate glafs manufaQory is proteded hj 
a particular ftatute, 13 Geo. 111 . €.38. which ena£ts that it 
any perfon or perfons fliall by day or night break into my 
houfe, fhop, cellar, vault, or other place, or building, or by 
force enter into any houfe, &c. belonging to the faid mmiw 
faAory, or wherein the fame ihall be then carrying on, widt 
intent to fteal, cut, break, or otherwife deftroy any ^hla, or 
plate glSfs, wrought or unwrought, or any materials, tools, or 
iniylementSi ufed in^for; or about; the n^akiug thereof, or my 
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'goods and 'wares belonfrlngitor the faid manufadory $ or iliall 
'ftealyor wilCuHy or maliciouily cut, break, or otherwife dcflroy, 
any fuch glafs, materials,.. tools, or implements; every fuch 
.ofi^nder ihall be tranfported nbt exceeding feven years. But 
the flat. 38 Geo. III. c. 17. (local and private afls) enables 
the court before whom any fuch offender is tried, to adjudge 
,him to fuffer a lefs punifliment. 

Stealing, woollen cloth or manufacture from the rack or tenters 
where it is put ta dry, in the night time, is declared by 22 
^Cha& IL C* to be felony without benefit of clergy ; but the 
court has a .power to fcntence' the offender to tranfportation 
fpr^ feven years, and he muft fuffer capitally if he returns 
within the time. The 15 ’ Geo. II. c. 27; ' gives power to 
jutlices of the peace, on ^coniphint of fuch offences, to ifuic 
jearoh warrants, and on difoovery of the gobds to apprehend 
the pofleiibr; andifhe cannot give a good account ofliis pof- 
.iefling them; to make him pay treble tlicir value or be im- 
prifpned. For the fecond ofence both forfeiture and im- 
prifpnment are incurred, and on a third offence the party 
is to he committed till the next afBzes, or great feffions, 
where he (ball be tried; and if he ftiall not, by producing the 
party ' of whorti Jie acquired the property • or pofTeffion o( 
iuch goods, or otherwife, prove to the fatisfattion of the 
jury, that he lawfully obtained them, he fhall be tranfported 
for feven years. \ But this At\ does not alter any former 
law in force for dealing or receiving fuch cloth, woollen 
yarn or wool, except by laying the proof on the offen- 
der. 

By 18 Geo. II. c. 27. every perfon who Ihall; by day 
or night, felonioufly deal any linen, fudian, calico, cotton 
cloth, or cloth .worked, woven, or made of any cotton or 
linen yarn mixed, or any thread, linen, or cotton tape, 
ineJe, filietting, iaces, or any other linen, fudian, or cotton 
goods or wares, laid, placed, or expofed to be printed, 
whitened, bowked, bleached, or dried, in any whitening or 
bleaching grounds, houfe, or other building, ground, or 
place, mad.- ufe of by any calico printer, whitder, erSfter, 
bowkfr, or bh^acher, to the value of ten diillings f or who 
fliall aid or affid, or procure any other perfon to commit 
any fuch off, nre ; or who diall buy or receive any fuch 

J roods knowing tlicm to be dolcn, fliall be deemed guilty of 
clony without benefit of clergy. But the court may, in- 
ftead of giving judgment of ^ death, order fuch offender to 
be tranfported for fourteen years, but then breaking jail, or 
returning from tranfportation, before the term, is felony without 
elergy. Alfothe 4 Geo. 111 . c. 37. makes the breaking into 
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nny houfe, fliop,, or other place or building, with intent to ftcal, 
cut, or deftroy, any llnen^ yam, or cloth, &c,, felony withoi^^t 
benefit of clergy. * . ,• 

The ftcaling of any kind of military, naval, or ordnance 
(lores or proviiions, to the value of twenty {liillings, is made 
felony by the 31 Lliz. c. 4. and clergy is taken away by 
the 2 Z Chas. II. c. 5.;. but the court may^caufe the offend- 
er to be tranfported for feven years. And although the 
llatute fixes the value to be ftolen at twenty fliillings, flill 
they who rob to a fmaller amount may. be indited at 
the common law. 

The flat. 3 and 4 W. and M. c. 9. ena£ts and declares, dfiat 
if any. perfon foall take away, with intent to fteal, any chattel,’ 
beddii^g, or furni.tur/:, ^hich by contraft or agreem mt he. is 
to ufe, or (hall be let to him in any lodging ; fuch tjkuig 
lhall be adjudged larceny and felony and the offciider fliall 
fuffer as in cafe of felony. But it has been decided that aa 
entire houfe let ready furniflied is not within the proviiions 
of this a£l. 

It is a common error to believe that it is no felony for 
one, reduced tp extreme ncceflity, to take fo much of another’s 
viftuals, as yvjjU ,<avc him from ftarvlng 5 fuch a cafe, flrong- 
ly and evidently apparent, might be a good ground for 4 rlf, com- 
mendation to mi^rey, but no juftification of felony.. 

Larceny mufl be committed of goods perfonal, and . not 
of chattels real, or fuch as are annexed to. the freehold, un« 
Icfs in certain cafes provided for by (latute ; for at .common 
law it is merely a trcfpafs, and not a felony to take fuch 
things. Therefore by the common law, no larceny gan be 
committed of trees, grafs, hedges, Hones or lead .of a houfe,; or 
the like ; but when once they are fevered from ilie freehold, 
either by the owner, . or even by the thief himfelf, if there 
be an interval between his fevering and taking tlicm away, 
io that it cannot be confidcred as one continued a£l, it 
would then be felony. But feveral exceptions to the gene- 
ral rule have been made by ftatutq. 

The 6 Geo. III. c. 36. cna£ls that every perfon who fliall, 
in the night time, pluck up, dig up, break, ipoil, or deftroy, 
or carry away, any roots, Ihrubs, or plants, of the value of 
five fliillings, being in any garden, nurfery, or other enclofed 
ground, fhall be guilty of folony, and iraiifpoited for feven 
years. And perfons abetting or aflifting, 01 Vvho fhall buy 
or receive fuch roots or plants, of the value aforefaid, know- 
ing them to be ftolen, fhall bc ,fubjc£l to the fame punifh- 
ment. By another ftatute of thie fame feffion, (c. 48.) every 
perfon who lhall pluck up, cut, fpoil, deftroy, take, br car- 
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ty away, any root or plant out of any fields, nurferics, gardens, 
or garden grounds, or other cultivated lands ; and (hall be con-r 
viAed before one juftlce of the peace, fliall forfeit for' the firll: 
offence not exceeding forty {hillings; for the fecond, not 
exceeding 5/.; and if convicted of a third offence fliall be tranf^ 
ported for feven years. Larceny in refpccl to other growing 
crops, as turnips, potatoes, cabbages, parfnips, peas, or canrofsi, 
lubjeAs the offender, on fummary convi£tion before a juilice of 
peace, to a fmall fine, pr^ in default, to imprifonment in the 
houfe of correction. 

Statutes alfo provide exprefsiy agaiiift fome other modes of 
larceny. 

By 6 Geo. in. c. 36^ in the night time to lop, top, cut 
down, break, throw down, bark, burn or otherwife fpoil or 
deftroy, or carry away any oak, beech, afli, elm, fir, chefnur, 
or afp timber tree, or other tree ftanding for timber, or likely 
to become timber, is felony and punifliable with tranfportation 
for feven years. Aiders and abbettors to be treated as the 
principals. 

By ftatute of the fame fcfiion, c, 48. the fame or nearly 
the lame offences, in any of the king’s forells or chafes, fub.1- 
je£t the offender, on convi£Hon before one julUce of peace, 
for the firft offtence to forfeit a fum not exceeding ao/.; for 
a fecond offence not exceeding 30/.; and for the third oi^nce 
to be tranfported for feven years. For the purpofes of that aft, 
Oak, beech, chefnut, walnut, afli, elm, cedar, fir, nfp, limC| 
fycamore, and birch trees, iliall be deemed timber trees ; to 
which the 13 Geo. III. c. 33. adds poplar, alder, larch, maple, 
and hornbeam. 

4 Geo. II. c. 3 a. every perfon who (hall fteal, rip, cut, 
or break, with intent to (leal, any lead, iron bar, iron gate, iron 

J alifadoe, or iron rail whatfoever, being fixed to any dwelling- 
oufe, out-houfe, coach-houfc, ftablc, or other building, or fixi 
cd in any garden, orchard, court-yard, fence or outlet, belong- 
ing to any houfe, or bttilding, (hall be deemed guilty of felony ; 
and may be tranfported for (even years ; abettors and receivers 
the fame. Tlie 21 GeC. 111 . c, 68. made to explain and 
amend the former, declares that they who ihall ileal, Vip, cut, 
break, or remove with intent tu ileal any cooper, brais, or 
beffi-metal utenfil, or fixture, being fixed to any dwclling-houfe, 
out-houfe, or other building, ufed or occupied witb,pr belong- 
ing to, a dwelling-houft or other byilding, or fixed in any gar-r 
den, court-yard, or outlet belonging thereto, or any i\on rails 
or fencing let up or fixed in any .fquare, court, or other place, 
iiall be in like marnicr tranfported for feven years, pr kept 
iq ptifon to hard labour, not metrp Uian three years, nor lefs 

than 
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chart one; and once at leaft, but not more than thrice^ putn 
liclv whipped. Abettors or receivers fubjeA to the fame 
puniilimenc. 

By 25 Geo. TI. c. lo. breaking and entering by force into 
any black-lead mine, with intent to ileal anv wad^ or black 
cawke, or black lead, or ilcaling any, althougn the entry was 
not by force : or aiding, abetting, or procuring any perfon to 
comrtit fuch offence ; is felony ; puniihable with one yearis 
imprifonment and hard labour ; public whipping ; or traiif- 
portation for feven years ; breaking prilbn, or returning before 
the expiration of the term, felony without clergy. 

By 39 and 40 Geo. III. c. 77. any perfon ftealing any coal, 
culm, or coak, wood, iron, ropes, or leather, not exceeding the 
value of five (hillings, from any bank, yard, wharf, or other 
place, belonging to any mauufaclurcr or coal dealer, or off or 
out of any boat, barge, waggon, cart, or other carriage ; or 
itealing or embezzling any tools or implements ufed for cut'* 
ting or getting coal, culm, or other minerals, not exceeding the 
value above mentioned, and being cotivifled before one juilice 
of peace, is fubjeclcd to certain penalties, or imprifonment 
in lieu thereof, or until payment, but no other profecution. And 
miners taking < r lemoving iron Hone or iron ore^ with intent 
to defraud the j oprietor, may on convi£Vion before ajuflicc 
of peace lie iniprilbncd not exceeding three months. 

As larceny cannot be committed of things real at common 
law, neither can it be committed of charters or other written 
aflurances concerning the realty, bccaufc they favour of the 
fame nature ; nor can it be committed even of the box or died 
in which they are kept. 

'riic fame rule prevailed with refpcfl: to records, writs, and 
other procefs of the courts of law and equity ; but by 8 Hen. 
VI. c. 12, if any record, or parcel of the fame, writ, return, 
panel, procefs, or warrant of attorney, in the king’s fuperior 
courts, or in his treafury, be (lolen, \vitlulrawn, or avoided by 
any clerk, or otiicr p -rfon 5 fo that any judgment be reverfed ; 
fucli offender, his procurers, counsellors, and abettors, being 
duly convicted D * theii own confeflion, 01 by inqueit, (half of 
which Iball be of tlie men of any of the fame courts (f. e. officers) 
and the other of other men, (/. of common jurors) iha)l be 
guilty of felony. And the inquiry (hall be before the judget 
of the one or the otlier bench. Though acceflaries before are 
only named in the fhitute, yet there may be acceffiiries after by 
the general coiiflruftion of law. This ilatute only extends to 
the courts exprefsly named, and to the court of chancery, fo fac 
only as ic proceeds according to the courfe of the common lavit^ 
And it does not extend to die judges ; becaufe clerks 

named^ 
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named, who are inferior to them. But judges in all cafes, as 
well as others in cafes not made felony by the above a£):, are 
by the flat. 8 Rich. II. c. 4. to pay a line to the king, and make 
fatisfa£Iion to the party, for falfely entering pleax, or rafing 
rolls, or changing verdi^s, to the difherifon of any one. 

In order to make the dealing of goods' felony, they ought 
to have feme worth in themfelves, and not merely from 
their relation to fome other thing : ,and therefore bonds, 
bills, notes, and other fecurities, which concern mere chofes 
in aEiion^ were not the fubjefis of larceny at common law, 
as they were of no intrinfic value; but now, by 2 Geo. IT. 
c. 25. it is enafled, ** that if any perfon lhall deal any 
exchequer orders, or tallies, or other orders, intitling any 
other perfon to any annuity, or fharc in any parliament- 
** ary fund, or any exchequer bills, bank-notes, fouth-fea 
** bonds, Eaft-India bonds, dividend wai rants, of the bank, 
South-fea company, Eaft India company, or any other 
" company, fociety, or corporation, bills of exchange, navr 
** bills or debentures, Goldfmith*s notes for the payment of 
** money or other bonds, or warrants, bills or promilFory notes, 
** for the payment of any money, being the property of 
any other perfon, or of any corporation ; notwithftanding 
any of the faid particulars arc termed in law a chofa in 
oElkn ; fliall be deemed guilty of felony of the fame na- 
** turc, and in the fame degree, and with or without the 
benefit of clergy, in the fame manner as it would have 
been, if tlie offender had ftolen any other goods of like 
value with the money due on fuch orders, &c. or fccur- 
cd thereby, and remaining unfatisfied.” 

It is generally faid that larceny cannot be committed of 
that wherein none have any determinate property, as of 
treafure- trove, waifs, &c. till jeized. The fame was faid 
of wreck ; but now the Icgiflature have by a moft juft and 
humane ftatute, (26 Geo. If. c. 19.) protefted property in 
this ftate againft plunderers. Nor can larceny be committed 
of fuch animals in which there is no property, as of beafts 
that are fera natura^ and unreclaimed ; fuch as deers, hares, 
and conies in a foreft, chafe, or warren ; fifh in qn open 
river, or pond ; old pigeons out of the houfe ; or wild fowls 
at their natural liberty : although any perfon may have an 
excluhve right ratione loci out privihgtif to take them if he 
can in thofe places. But if they arc dead, reclaimed, and 
known to be fo, or confined and may ferve for food, it is 
otherwife even at common law. For of deer fo iiiclofed in 
a park, which may be taken at pleafure ; fifh in a trunk or net, 
or as it ihould feem in any other inclofed place which is 

private 
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private property, and where they tnay be taken at the plca- 
fure of the owner at any time ; pheafants or partridges in 
a mew ; young pigeons, or old ones when fliut up ; young 
hawks in a neft, and even oki ones, or falcons reclaimed 
and known by the party to be fo ; larceny may be com- 
niitted. The fame as to peacocks : fo of fwans marked and 
pinioned, or fwans unmarked, if tame, kept in a mote, pond, or 
private river : but if they range out of the royalty, it is no fe- 
lony to take them though marked, becaufe it cannot be known 
that they belong to any perfon. Nor can larceny be commit- 
ted of the eggs of thefe, or of hawks ; becaufe the flat. 1 1 
Men. VII. c- 17. has appointed a lefs punilhment, namely, fine 
and imprifonment. But the ftcaling a ftock of ^es, feems to 
be admitted to be felony. 

By 1 Hen. VII. c. 7. the unlawful hunting itr any forefl:, 
park, or warren, being private property, in warlike array, by 
night or with painted faces, &c. was made felony. But the 
ufe of that llatute, which feems principally to have been level- 
led at public diiturbers of the peace, is fuperfeded by the more* 
general law of the black a6l, 9 Geo. I. c. 22. whereby if any 
perfon-armed with fword, fire-arms, or ether ofFenfive wea- 
pons, and having his face blacked, or being otherwife difguifed, 
fliall appear in any foreft, chafe, park, paddock, or grounds 
inclofed, wherein any dcey are ufually kept j or in any high 
road, open heath, common, or down ; or fliall unlawfully hunt, 
wound, kill, dcflroy, or (teal, any red or fallow deer ; or rob 
any w.irrcn, or place where conics or hares are ufually kept ; 
or fteal fifli out of any pond or river ; or if any perfon, whe- 
ther armed and difguifed, or not, fliall unlawfully hunt, wound, 
kill, dellroy, or Real any red or fallow doer, feci or kept in any 
inclofed places in any of the king's forells or chafes, or in any 
park, paddock, or grounds enclofed, where deer arc ufually 
kept, or fliall forcibly refeue any perfon lawfully in cuftody 
for any of fuch offences, or lhall by gift or proniifc procure any 
to join in any fuch unlawful mSl: ; fuch offender fliall be guilty 
of felony without benefit of clergy, tfe may be tried in any 
county in England, but corruption of blood, &c. is faved. That 
part of the chuife which relates to hunting, killing, or 
healing red, or fallow deer, in any forefl, chafe, or inclofed 
place, where deer have been ufually kept, not being armed and 
difguifed, is repealed by 16 Geo. III. c. 30. which punUhes 
the firft offence with a pecuniary forfeiture, and a fecond with 
tranfportation for feven years. Although the ffatate only 
mentions red and fallow deer, yet the crofs breeds arc within 
its provifions. 

It has been doubted whether at common law, larceny , can he 
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conmittttd ef in a pond i but by 5 Geo. lit. c. 14. if 
any perfon enter into any park or paddock, fenced in or enclof* 
«d, or ii-;to any- gardens orchards or yards belonging to any 
dwelling-boufe, through which any river oi* ftream of water (Iiall 
runs or wherein (hall be any rivers ftteanis ponds or other water ^ 
and fhall (leal or deflroy any fifli bred or kept in any fuch rivers 
&€• or (hall be aiding or afliiling thereins or receive or buy any 
fuch fi(h| knowing them to be ftolenshe (liall, if indided with-* 
in fix calendar months before any judges or juftices of jail deli-^ 
very for the county, be tranfported for (even years. An offender 
clifcovering and convi£ling an accomplice is intitled to a pnrdon4 
If any perfon (hall take, kill, or dedroys or attempt to take, kill, 
or deftroy, any (i{h in any river or dreams pond, pool, or other 
waters being in fuch places as before mciitioneds but in 
any other inotofed grounds private prop^Tty ; he (halls on fum- 
mary convidion, forfeit 5/. to the owner. 

With refpe£l to conies and hares, the general refidt of feve- 
lal datutes appears to bcs that by 3 James 1 . c. 13. it a wrong 
doer (hall hunt, drive out, take, or kill, any coney in the night 
time, in any inclofed ground kept for that purpofe, which was 
fuch at the time of pafling the a£ls or has become fo fince, by 
the hinges licence, he may be profecuted for the mifdcnieanor at 
the amzes or feflions. By the 22 and 23 Chas. II. c. 25. 
if he chafe, take, or kill any coney, either by day or night, in 
any ground ufed for keeping conies, whether inclofed or not, 
he is liable to be convi£led Ibefore a magidtate. The 5 Geo. Ill 4 
Ci 14. gives jurifdidlion to the judices pfoyer and terminer, 
and jail delivery, where the offence of taking or killing any coney 
is committed in the night in any ground ul'ually appropriated to 
the keeping of them whether enclofed or not ; and gives a dif- 
cretionary power of tranfporting the offender. And if any 
fuch place where hares or conies are kept is robbed at any 
time, by any offender armed and dirguifgd, it is made felony 
wthout benefit of clergy, by the black aft. 

But there are fome animals, which, though they may be re- 
claimed, yet are coniidered of fo bafe a'nature that no larceny 
can be committed of them ; fuch as bears, foxes, monkies, ^ats, 
ferrets and the like. And the fame rule applied to dogs y but 
now, by llatutc 10 Geo. III. c. i8. the dealing of dogs is 
made punifiiable upon coiiviftioil before two judices, by for- 
feiture for the fird offence of not lefs than ao/. nor mote than 
30/. with cods, and for default tp be committed not lefs than fix 
nor more than twelve calendar months. A renewed offence 
fubjefts the party to a fine not exceeding 50/. nor lefs than 30/. 
with cods ; er to imprifonment hot exceeding eighteen noi^ 
kis twelve months^ 

Of 
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Ot domeftic animals^ fuch as flieep^ oxen, horfes, and tlie 
like; or of domeftic creatures which are fit for food, as hens> 
ducks, geefe, turkeys, peacocks, 5 cc.; and alfo of their eggs, 
larceny may be committed. Concerning fomc of thefe, parti- 
cular provifion hasbeert made. By ftatutes i Ed. VI. c. 12.; 
2 8c ^ Ed. Vf. c. 33 • the flealing of horfes, mares, geldings, 
foals, and fillies, is felony without clergy 5 and by 3 1 Eliz. c. 12. 
acceflaries are in the fame fituation with principals. By 14 
Geo. 11 . c. d. to fteal fheep, or to kill them and take 
away parts, leaving the refiduc, is felony* without cler- 
gy ; and by 15 Geo. II. c. 34. the words otBtr cattle, which 
had been ufed in the preceding a6t are declared, to extend to 
any bull, ox, fleer, bullock, heifer, calf, and lamb, as well as 
flieep, and to no other cattle whatfoever. 

In order to prevent the trade of boiling horfe-flefh from facili- 
tating thepradlice of flealing cattle, the 26 Geo. III. c. 71. ena£ls, 
that no perfon fhall keep any hoafeor place for the purpofe of 
llaughtcring or killing any horfc,afs,ox, flieep, hog, goat, or other 
cattle which (hall not be killed for butcher’s meat, without firfl 
obtaining a licence at the general quarter fellions for the county 
or place where the trade is to be carried on, Thcveflricsofpm'iflies 
wherein fuch flaughter-lioufes arc fituatc, are tu appoint infpec- 
tors, to whom the proprietors are to give notice in writing, con- 
taining an accurate defeription of all cattle intended to be 
flaughiered, and of the time when. If the infpedlor has rea- 
foii to believe that any beafl of which he has received notice 
is in a found or ferviceable flate, or has been flolen or unlaw- 
fully obtained, he may prohibit the llaughtcriiig for eight 
days, and advertife the circumflances, twice or oftencr in the 
newfpapers, and unlcfs the owner of the animal fliall fatif- 
fadorily affure the infpe£lor that it was fent to be killed with 
his coiifent, the keeper of the houfe fliall pay the expence of 
advertifi.'ig. Perfons bringing cattle to be flaughtcrccl, or bring-" 
ing them already dead to be flayed, ami not giving a fatisfa£lory 
account of themfelvcs, and of the means by which they became 
poflefled of the cattle, may be taken before a juflice of peace 
and*committed, Perfons ufing any fuch 'fla lightering houfe 
without* a licence, are to be tranfported for feven years. Tliofe 
who deflroy, bury, or rub with corrofive matters any hides 
for the purpofe of difguifing them; or offending againft the % 
a£l in any particular not exprcfsly provided for, to be guilty of 
mifdemeaiiors, and puniflied by fine, imprifonment, or corporal 
punifhment. Perfons making falfe entries in any book, direfied 
by the adl to be kept, forfeit not more than twenty, nor Icfs 
tnan ten pounds, or are to be committed to hard labour not 
exceeding tliree months nor lefs than one. They who lend Tiny 
VoL. II. ' Ss houfe. 
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houfe, barn, or place for fuch flaughtcring, without licence, are 
to be Imprifoned for the like period ; and witnefles refufing to 
attend jullices forfeit ten pounds, or arc committed for. the 
like term. 

It' being felony to (leal the animals themfelves, it is alfo fe- 
lony to fteal the product of them, though taken from them 
while living. Thus milking cows at pafture, and ftealing the 
milk, was holden felony by all the judges. So, pulling the 
wool from the Iheep’s backs is felony ; it being underllood in 
this, as in the other inftance, that the fa£l: is done fraudulently 
and felonioufly? and not merely from wantonnefs or frolic ; 
which mull be colleded from concurrent circumftanccs, fuch 
as the quantity taken, the ufc to which it is applied, the be- 
haviour of the party, See. 

Such are the priiicipiil tilings in refpe£t: of which larceny 
may be committed. 

The 1'lace in which the offence is perpetrated Is material, 
as many llatutes have been pa fled, more for the purpofe of 
protecling particular places from being plundered, than of fecur- 
ing any fpecific property preferved there : although attention 
mull ftill be paid, in fome inflances, to the general nature of 
the property taken. Larceny from the lioufe is not diftin- 
guiflied at common law from fimple larceny, unlcfs where it 
is accompanied with tlic circumftance of breaking the houfe at 
night, when it fills under the defcriptioii of burglary^ This 
oflence m?y be clFcfted, as well where the delivery of a thing 
out of the houfe is obtained by an arlifice from any perfon 
therein at the time, as where the thief hinifelf enters and 
takes it. In robbery and burglary the value is immaterial, for 
thofe were capital otVences before the ftatute allowing clergy; 
and under diflerent ftatutes clergy is oulled generally ; but 
in all other cafes of larceny committed in a dwelling-houfe, 
where clergy is taken away, the value muft exceed a (liilling, 
or it is not a capitil oflliice ; and now, by various afts of 
parliament, the benclit: of clergy is taken away from larcenies 
committed in a houfe in ahnoll every inflancc. The multi- 
plicity of thole provifions creates fomc confuflon, but the" ge- 
neral refult is, that benefit or clergy is denied on the following 
domedic aggravations of larceny : 

I- hi Larrenit^s ahjve the value of \ id. committed y 

1. In a church cr chapel, with or without violence pr 
breaking. 

2. In a booth or tent in a fair or market, in the day or 
night, J>y violence or breaking, tlie owner or fome of 

X fail 
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his family being therein} though they need not be put in 
fear- 

3. By robbing a dwelling-houfe in the day time, (which 
robbing implies a breaking }) any perfon being therein, though 
not put in fear. 

4. In a dwelling houfe, by day or night, without breaking, 
any perfon being therein and put in fear ; which amounts in 
law to a robbery : and in both thefe laft inflances, acceflaries 
beforie the faA are excluded clergy. 

IL In Larcenies to the value of 5/. committed^ 

I. By breaking any dwelling-houfe, or any out-houfe, fliop, 
or warehoufe, thereto belonging, ih the day time, though no 
perfon be therein : which extends to aiders, abettors, and ac-* 
ceflaries before the fa£t. 

3. By privately ftealing goods, wards, or mcrcliandizcs, 
in any fliop, warehoufe, coach-houfc, or liable, by day 
or night \ though the fame be not broken open, and 
though no perfon be therein : ^diich extends likewife to 
fuch as aflift, hire, or command the offence to be com* 
mitted* 


III. In Larceniex to the value of 40/. 

In a dwelling houfe or its out-houfes, though not brok- 
en open, and whether any perfon be therein or not, unlefs 
committed by apprentices under the age of fifteen,.' againft 
their mailers : this alfo extends to aiders and af* 
fifters. 

This abridged flatement is given by Mr. Eaft as an in- 
dex to a great number of ftatutes, and a great variety of 
cafes which it would be tedious here to enumerate. 

By the 24 Geo. II. c. 45. all perfons who (hall feloniouf- 
ly ileal any goods, wares, or merchandize, of the value of 
40X. in any (hip, barge, lighter, boat, or other veffel or craft, 
on any navigable river, or in any port of entry or difeharge, or 
in any creek belonging to fuch river or port, or upon any 
wharf of quay adjacent } or who fliall be prefent, aiding and 
affifting in committing any fuch offences, (hall be excluded 
from the benefit of clergy. The penalty of plundering 
wrecks has already been mentioned. 

The confideration to whom the property in the things 
ftolen belongs is veiry material. Some things are not the 
fubjefl: of property at all, or only fo ratione loci or privilegii znd 
othefs are only fuch fui modo^ that is, where foxne perfon has 
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.acquired a fpecial dominion over them. But with refpeA to 
things which are the regular fubjefts of property, felony -may 
be committed in Healing them, though the owner be not 
known ; for the guilt of the thief is the fame. He may there- 
fore be charged in the indictment with having (lolen the goods of 
a perfon to the jury unknown ; or with having received goods 
llolen by a perfon unknown. And in fuch cafe the king fliall 
have the goods. But if the 7>wner be really known, an in- 
dictment alleging the goods to be the property of a perfon un- 
known, would be improper ; the prifoner muft be difeharged 
of that indictment, and tried upon a new one, for llcaling the 
goods of the owner by name ; and in the profecutions for 
Healing the goods of a perfon unknown, fome proof muft be 
given fufEcient to raife a reafonaUe prefumption that the tak- 
ing was felonious or invito domino \ for it is not enough that 
the prifoner is unable to give a good account how he came by 
the goods. 

The Evidence neceflary to fupport indictments for 
larceny, is beft confidered by adverting to the various modes 
of defence by which fuch charges are palliated or 
denied. 

1. Denial of the FaEl. It may be laid down generally, that 
wherever the property of one man, which has been taken from 
him without his knowledge or confent, is found upon another, 
it is incumbent on that other to prove how he came by it ; 
otheiwife the prefumption is, that he obtained it felonioufly. 
This, like every other prefumption, is ftrengthened, weakened, 
or rebutted by concomitant circumftances, too numerous in 
the nature of the thing to be detailed. But the bare finding 
ii> one's pofleflion property of the fame kind which another 
has loft, iinlefi that other can from marks or ether circum- 
ftances fatisfy the jury of its identity, is not in general 
fufficlcnt evidence that the goods were felonioufly obtained. 
Yet, where tlic faCl is very recent, fo as to aflbrd rcafonable 
prefumption that the property could not have been acquired 
in any other manner, the court are w^arranted in concluding it 
is the fame, unlefs the pri^^ner can prove the contrary. ' I hc 
confeflion of the prifoner is often adduced in this Cafe ; but 
on this, as upon other occafions, care muft be taken to after- ; 
tain, that fuch confeflion was not procured by promife or 
threat j as in fuch cafes it ought not to be received. 

2. That the Goods u'c e taken on a Claim of Right. Goods 
may be fo taken by the parly’s own immediate 

or by the of die law through his means ; but if it appear 
that a writ or procefs is iflued with the mere intent of gaining 

pofleflion 
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polTeflion of the eifed^s of another, vrithout die lead found- 
ation for a claim, it is felony. 

3. By Mijlahe or Accident* Analogous to the taking upon 
a claim of right, is the taking by miitake arifing from heedlefT- 
nefs, or from mere accident ; but in this cafe the miftake 
mult be very apparent, and the conduft of the party free 
from all attempts to difguife, conceal, or clandellinely difpofe 
of the property. 

4. On taking as a Trefpajfer^ without Fraud* Hie taking 
may amount only to a trefpaf^, and the circumftances in fuch 
cafe muft guide the judgment. As where a man takes ano- 
ther’s goods openly before him or before other perfons, other- 
wife than by apparent robbery ; or having poflelTed himfelf of 
them, avows the fa£t before he is queilioned. 

5. Finding* Another defence is, that the goods were 
found. This is connefled in great nieafure with the firfl: 
mentioned mode of defence. It is the mod trite cxciifc in 
cafes of larceny, and in general the lead founded. Still if the 
fadt be fo, it is no felony ; although it may be attended with 
all thofc circumdances which ufually prove a taking with 
a felonious intent ; fuch as denying or fecretiiig it. 

6. 0/1 a Pojfejjion by Delivery of a third Perfon, It is a 
common mode of defence to date a delivery by a perfon un- 
known, and of whom no evidence is given : little or no reli- 
ance can confequently be had upon it. But this defence, how- 
ever improbable, is entitled to conlideration, fiiice it is, if true, 
a valid defence. 

7. The mod comprehenfive and mod intricate line of de- 
fence is, 2 hat the goods were lidivu'ed to the prijlner by or on 
behalf of the owner; or were taken with his confent or npprobci^ 
thn* For if it be proved that there was no trefpafs or felo- 
nious intent in taking the goods, no fubfeejuent coiiverfion of 
them can amount to felony. This defence i*ivolves, firlt, 
thofe cafes where perfons beings previoufly apprifed of an in- 
tention to commit a larceny, give facilities in order to detcdl 
and fecure the thieves; the convidlion or acquittal in thefe 
cafrt depends upon very minute circumdances. Second, where 
property is obtained with the confent of the owner, but ex- 

{ torted by threats of charging him with crimes ; this is gene- 
rally confidered as robbery from the perfon. Third, cafes 
where the inquiry is, whether the owner, in making the de- 
livery, intended to part with the property^ or only with the 
pojfejfton of the thing delivered ; for if he parted with tlie pro^ 
perty to the prifoncr, by whaUver fraudulent means he was 
induced to give the credit, it cannot be felony ; but if the pof- 
feijion only was delivered, then it is materal to inquire whe- 

S 53 thcr 
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thcr the delivery was by way of charge, or as a general bail^ 
nient, or for feme fpecial purpofe. In this clafs are confider* 
ed the cafes of obtaining property by fraudulent appearances ; 
by promifes to return and pay for things delivered ; by precon^ 
certed fraudulent gaming ; by ordering goods on promife 
to pay for them on delivery, and then retaining them 
without payment, and numerous other artifices by which 
money and goods are obtained. In this defence are 
alfo included the cafes of thofe who, having got bills 
into their pofleflion for the pretended purpofe of difeounu 
ing, keep or make away with them ; of thofe who draw mo- 
ney or goods from the ignorant or credulous under pretext of 
finding valuable jewels or other things, in which the dupe fup- 
pofes he is to (hare. In the conhderation of this mode of de- 
fence, which applies alfo to a vaft variety of other cafes, the 
mode and intent of the delivery of the goods, or money alleged 
to be ftolen, are often very material. The general refult of 
the cafes is, that if a perfoii obtain the goods of another by a 
lawful delivery without fraud, although he afterwards convert 
them to his own ufo, he cannot be guilty of felony. As, if 
a tailor has cloth delivered to him to make clothes with; 
or a carrier receives goods to carry to a certain place ; or a 
friend is intrufted with property to keep for the owner’s ufe j 
which th.ey afterwards feyerally embezzle. So if plate is delivered 
to a goldfmith to work or weigh, or as a depofit, his conver- 
fion of it will not be felony ; but if fuch delivery is obtained 
by any fraud or falfchood with intent to fteal, though uii' 
dcr pretence of a hiring, or even a purchafe ; if in the latter 
cafe no credit was intended to be given, delivery in faft by 
the owner will not pafs the legal pofleflion, fo as to fave the 
party from the guilt of felony. But if the property were in- 
tended to pafs by the delivery, there can be no felonious taking, 

8. Taking through necejjity is a common defence, but its 
want of validity has been noticed in a preceding page. 

Larceny and Robbery ehom the P£r»i^)n. The crime 
of larceny from the perfon may be aggravated in two dif- 
ferent manners, ill. Where the thing is taken from the 
perfon privately •LuitJjout the knowledge of the owner ; 2d. Where 
the perfon from whotn it is taken is put in fear at the time, 
or the taking is accompanied with circumftances of vio- 
lence^ threat^ or terror^ which arc fufllcient grounds for pre- 
fuming fear i in which cafe it aiTumes the denomination of 
robbery. 

The fird of thefe oflences is derived from the flat. 8 Eliz. 
r. 4. . hich recites, that ** whereas certain evil difpofed perfons, 
CwV.inonly called cut-purfes or pick-pUTfc8> but indeed by the 
• law 9 
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laws of this land very felons and thieves, do conlMeT toge* 
ther, making among themfelves as it were a brotherhood or 
fraternity of an art or myftery'to live idly by the fecret fpoil 
of the good fubje<Efs of this realm ; and as well at fermons 
and preachings of the word of God, and in places and times 
of doing fervice and common prayer, in churches, chapels, 
clofets, and oratories, and not only there, but alfo in the 
prince’s palace and prefence, and at the places and courts of 
julUce, and at the times of miniflcring of the laws in the 
fame, and in fairs, markets, and other alTemblies of the peo- 
ple, and at the time of doing execution, &c. do, without re- 
gard to any place, tinie, or perfon. See. under the cloak of 
honefty by their outward apparent countenance and behaviour, 
fuJJtily, privily, craftily, and felonioufly, take the goods of 
divers fubjefts from their perfons, by cutting and picking their 
purfes, and other felonious flights and devices. Sec. ” and enaAs 
that no perfon indifted or appealed for felonioufly taking of 
any money, gcoils, or cliattcis from the perfon of any other 
privily nvithout his hfioivledgey in any place whatfoever; and 
thereupon found guilty, Ihall be admitted to benefit of clergy. 
The llatute is confined to him who aftuaPy commits the fad, 
and extends not to acceflaries before or after, nor even to 
thofc who are prefent aiding and abetting. Wherefore 
if there is an accomplice prefent, and it can not be told 
which of them took the goods, neither can be convided of 
the capital part of the charge. There muft be an adual tak- 
ing from the perfon ; taking in his prefence is not fufficient, 
as it is in robbery. The Healing of notes, &c. is within the 
ftatute. The goods ftolen muft be above the value of 1 2d. $ 
otherwife clergy is not oufted, as in robbery ; for the ftatute 
was not intciuicd to alter the nature of the crime, but only 
to exclude clergy where it was before necefl'ary to procure 
the l)enefit of it. 

Any fort of fecret or futlden taking from the perfon, with- 
out putting him iil^ fear, and without terror or open violence, 
feems witliin the ad 5 though fome fmall force be ufed by the 
thief to poirefs himfelf of the property ; provided there be 
no refinance by the owner, or injury to his perfon j and the 
circumftances of the cafe llicw that the thing was taken, not 
fo much againft, as without, his confent. But in 110 cafe 
where the property is obtained by any ftruggling or vio- 
lence to the perfon, does the offence fall within this fta- 
tute. 

It was formerly holden that perfens afleep or drunk were 
not within the protedion of the ad, which f]ieaks of places 
vf public refort and the like, where perfons were fuppofed to 
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ufe ordinary caution, and not expofc thenifelvcs by carelefs- 
nefs or mlfbeliaviour to thefe accidents. Yet fiibfequcnt 
cafes folemnly confidcred have put a more enlarged con- 
ftriiftion upon the ftatute, fo as to protect all perfons at leaft 
who have not expofed themfclves to fuch a lofs by their own 
negligence or mifbehaviour. 

The indi£Iment mud lay the offence to have been done 
pnvily •without the knowledge of the party, in exad: purfuance 
of the words of the ftatute, otherwife the prifoner will be in- 
titled to his clergy. And fo he is if the value be not laid as 
well as proved to be above I 2 rf. And in this, as in other ag- 
gravated larcenies, the prifoner may be acquitted of the capi- 
tal part of the charge, and found guiltjr of fimplc larceny. 

Robbery. The next fpecies of aggravated larceny from 
the perfon, is robbery ; which is a felonious taking of money or 
goods, to any value, from the perfon of another, or in his 
prefence agaiiift liis will, by violence or putting him in 
fear. 

It is fufticient to 011 ft clergy if the thing taken be of any va- 
lue, though under 1 2d. \ for the gift of the oiTence is the force 
and terror ; but fomething mult be taken ; for an aflliult 
with intent to rob is an offence of a different and inferior 
nature. 

In robbery it is fuflicient if the property be taken in the 
prefence of the owner; it need not be taken immediately 
from hie perfon, fo that there be violence to his plerfon, 
or putting him in fear. 

As to the fort of violence necefliiry to be proved, where 
the property is obtained in that manner, it is to be obferved 
that no fudeien taking of a thing unawares from the perfon, 
as by fnatching any thing from the hand or head, is fuflicient 
to conftitute a robbery, unlefs fome injury is done to the per- 
fon, or unlefs there is fome previous ftruggle for the poffeirioii 
of the property. Even if the pretence is lawful or indifferent, 
if the true intent is to Ileal, undqr the definition before given, 
and the poffelTion is obtained by force and violence from the 
perfoTi.of the owner, or in his prcfcnce, it amounts to robbery. 
This crime may alfo be conftituted by putting in fe^r as well as by 
force ; or perhaps in ftrifilnefs, it may be faid that fear will 
fupply the place of force. Yet it is not iieceflary that aflual 
fear Ihould either be laid in the indi£lment, or ftriclly and 
precifely proved ; provided the property be taken with fuch 
circumftances of violence or terror, or threatening by word 
or gefture, as would in common experience induce a man to 
part with it from an apprchenfiou of pcrfonal danger ; for the 
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law, in odium fpoliatoris^ will prefume fear where there appeait 
to be fo reafonable a ground for it. If a man be knocked 
down without previous warning, and ilripped of his property 
while fcnfelefs, he can with no propriety be faid to be put in 
fear \ and yet that would undoubtedly be robbery. . So a co- 
lourable gift, which in truth was extorted by fear, amounts to 
a taking and trefpafs in law. As if a perfon with a drawn 
fword, or other circumftnnces of terror indicating a felonious 
Intent, beg alms of another, who gives it him through mif- 
truft and apprehendon of violence, the offence is the fame 
notwitliftanding the pretence. So it is whether there were 
any weapon drawn or not ; or whether it were an olfi nfive 
weapon } or whether the perfon affaulted delivered his money 
uponthe other’s command ; or afterwards gave it him. upon his 
ceafing to ufc force, and afking it for alms ; for the owner 
was put in fear by the affault, and there remained a reafon- 
able ground for its continuance. The fame rule holds, al- 
though the thing taken were not really within the original 
contemplation of the robber, nor the obje£k of his purfuit at 
the time. As where a man afTaulted a woman with intent to 
commit a rape, but on her giving him money, took it, and 
being alarmed by perfons coming up, defifted from his origi- 
nal purpofe and ran off. If a perfon by force or threats com- 
pels another to give him goods, and by way of colour obliges 
him to take, or if he offers, lefs than, the value, it is rob- 
bery. 

It is difRcult to define exa£lly what the nature of the fear 
implied in this crime mud be ; but it is clear, that on the one 
hand, the fear is not confined to an apprehenfion of bodily 
Injury; diid on the otlicr hand, it mud be of fuch a nature 
as in rcafon and common experience is likely to induce a 
perfon to part with his property again d his will, and to put 
him as it were under a temporary fufper.fion of the power 
of exercifing it, through the influence of the terror imprefled ; 
in which cafe fear fuppiies, as well in found reafon, as in 
legal condru6lion, the place of force, or an actual taking 
by iTiolence, or affault upon the perfon. 'rinis, therefore, the 
extorting of money by threats of future vioknee, of pulling 
down or burning a petfoii’s houfe, or charging him with an unna- 
tural crime, have all been confidcred 'as robberies. 

Grand and Petit Larceny, and their Punishment. 
In grand larceny, the value of the property taken mull be 
above I2d. If it be only of that value, or under, it is but pe- 
tit larceny : and in thefe profecutions the valuation ought to be 
reafonable; for when the dat. of Wedm. 2. c. 25. was made, 
filver was but %ocL an ounce. The nature of the offence is the 
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fame in both ; they are both felonyi though they diffel* 
in the degrees of their puniHiment, and in fome othc-r 
particulars. At common law the judgment for grand 
larceny is of deaths but the party may pray the h*- 
jicfit of his clergy, unlcfs in cafes where he is oufi.. 
cd by particular flatutes i and he (liall alfo lofe his goods^ In 
petit larceny, the offender was only fubje£t to whipping, or 
other corporal punifliment lefs than death, by which is no'iv' 
iindcrftood imprifonmciu : and in this cafe he alfo forfeits 
goods on conviclion. Bnt in robbery, whaterer be the valucj, 
the judgment is death. Ilelide thefc, fcveral other modes of 
punilhment have been introduced by various ftatutes. Perfons 
to whom clergy is allow<‘d, n^ay, for their further correc- 
tion, be iniprif-'^ned for any time not exceeding a year, in the 
diferetion of the court ; or they may be burnt in the hand, or 
committed to the houfc of correction, for not Icfs than fix 
months, nor moro than two years ; or, inftead of thefc, the 
juilices may order them to he tranfported for feven years ; or, 
inltead of tranl’jyorLallon for feven years, to hard labour on 
board the hulks for liot Icfs tlian one year nor more than 
five ; but if tJij t^rni of tranfportadon was fourteen year's, 
he may be phccil on board the hulks lor feven. Inllead 
of burning in the hand, a moderate fine may be iinpofed, or 
public or private \\ hipping, not more than three times, may be 
ordered. 

Accessaries, Tliough it is true that in larceny and rob- 
bery all thofe who come to ffeal or rob are principals, al- 
though tlie fa6t may only be committed by one of them, and 
are fubjefl: to the farne piiiiifhments ; yet it is otherwife as lo 
larcenies deprived of clergy under particular circumftarecs, 
fuch as the cafe of ftealii’,g privately from the perfon, under the 
ftat. 8 Eli?, c. 4.5 and the 39 Eliz. c. 1,5. for breaking and en- 
tering a houfe, &c. and ftealing to the value of 5/. ; [though 
in the latter cafe the deficiency is fupplied by the Hat. 3 & 4. 
W. & M, c. 9 :] in which cafes tiic abettors at tlie fact are 
not excluded from clergy, but remain liable only to the penal- 
ties of limple larceny. In octit larceny there can be no •ac- 
ceffaries cither before or after, althougii it is felony ; iecaufc 
it is not fuch as judgment c; death ought by law to be paffed 
upon it, but procurers and couufellors arc principals, as in 
trefpafs. With rcfpccl to grand larceny, the common law 
refpefting acceffaries Hands upon the fame footing as in other 
felonies. 

Receivers of stolen Goods. At common law no re- 
ceivers were acceffaries but fuch as received or harboured the 
^lief himfelf : the receiving pf the Holcn gcods.only, dixl not 
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make a man acceflaryi without taking a reward to favour the 
felon’s efcape. If the owner received back his goods fimply 
and without any agreement to favour the felon in his profe<^ 
cution, it was lawful : but if he received them upon an agree- 
ment not to profecute) or to profecutefaintlvy it was called thefihoU^ 
and puniihable by imprifotiment and ranfom. But now by ftatute 
3 W & M. c. 9. if any perfon (hall buy or receive any 
goods or chattels, knowing the fame to be (lolen, he (hall be 
deemed, and incur the fame punilhment as, an acceflary after 
the fa£t. The e Ami. c- 31. ena£ts to the fame efFedI; in ge- 
neral words. And by 4 Geo. I. c. 11. perfons convidied of 
receiving or buying goods, knowing them to be (lolen, may be 
tranfported for fourteen years ; but they muft pray the benefit 
of the ftatute, or they will be capitally convi^cd under that 
of Anne. Before thefe adls, the receiving of ftolen goods wat 
merely a mifdemeanor 5 but now the mifdemeanor is merged 
in the felony ; and therefore a profecution for a mifdemeanor 
only would be illegal and improper. This however is to be 
underftood of thofe cafes only where the principal can be 
come at, fo as to give an opportunity of convidling the re- 
ceiver as an acceflary to the felony. For till the ftat 1 Ann. 
the receiver could not be profecuted or punifhed at all before 
the principal thief was tried and convifted ; on this account 
the receiver, who is generally the employer and patron of the 
thief, often efcaped with impunity \ by keeping the thief out 
of the way. To remedy this inconvenience, the ftat. i Ann. 
ft. 2. c. 9. enadfs, that it (hall be lawful to profecute every 
perfon buying or receiving goods, knowing them to be ftolen, 
as for a mifdemeanor j to be puiiilhcd by fine and imprifonment, 
althougli the principal felon be not before convidted, which 
ihall exempt the offender from being punifhed as acceffary. 

If the principal fliall be afterwards convidJed ; and by 5 Ann- 
r. 31, it is provided, that if any fuch principal felon cannot 
be taken, yet it (hall be lawful to profecute the receiver, 
as for a mifdemeanor. Upon a convidlion under the laft men- 
tioned claufes of the ftatutes of Anne as for a mifdemeanor, 
the puiniflinicnt is by fine.dmprifonment, or corporal punifli- 
inent, at^thc difcretioii of the judge, as in cafes of mifdemea- 
nors j but the 4 Geo. I. c. n. which fubjeSs receivers tp 
tranfportation for fourteen years, does not extend to profecu- 
tions under the ftatutes of Anne for a mifdemeanor only ; and 
where the principal is amenable to juftice, the receiver ought 
dill to be profecuted as an acceflary to the felony, and not for 
a mifdemeanor only. 

Thefe ftatutes however left the law imperfeft, for under 
that of 5th Annc^ a receiver could not be convidied after tba 1 
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principal felon had been tried and executed ; but the 22 Geo. 
III. ena£ts, that in all cafes whatfocver, where any goods or 
chattels (except lead, iron, copper, brafs, bell-metal^ and fol- 
der) fliall have been felonioufly taken or ftolen ; wliether the 
offence of the principal (hall amount to grand larceny, or fome 
greater offence, or to petit larceny, only ; (except where tlie 
perfon or perfons adually committing the felony fliall already 
have been convifted of grand larceny, or of fome greater 
offence ; every perfon who fliall buy or receive any fuch goods 
and chattels, knowing them to have been ftolen, lhall be 
deemed guilty of a mifdemeaiior, and puniflied by fine, impri- 
fonment, or whipping, as the court of quarter feffions (who 
are thereby empowered to try fuch oiTenJer) or as any other court 
before whom he fliall be tried, fliall think fit ; although the 
principal fekm be not before convi£led, and whether he is amen- 
able to juftice or not. And in cafes where the felony actually 
committed fliall amount to grand larceny, or to fome greater 
oftence, and where the perfon aftually committing it fliall not 
before be convidfed, fuch offender fliall be exempted from 
being punifhed as acceflary, if fuch principal felon or felons 
fliall be afterwards convidled. One juftice of the peace, on 
complaint made before him on oath, that there is reafon to 
fufpecl that ftolen goods are knowingly concealed in any 
dwelling houfc,or other place, may, by warrant under his hand 
and feal, caufe every fuch place to be forrehed in the day 
time ; and the perfons knowingly concealing the ftolen goods, 
or in whofc cuftody they are found, l)cing privy tliereto, fhall 
be deemed guilty of a mifdemeanor, (and may be brought bc-i 
fore a juftice of peace, and made amenable to anfwer the fame 
by warrant), ;mtl puniflied in the manner aforefaid. This 
not to repeal any fornicr Jaw for the pmiiftuncnt of fuch of- 
fenders. 

The Icgillaturc has alfo made particular provifior^ in a va- 
riety of cafes againft receivers of c<"rtain ftolen goods. By 2 ^ 
Geo. II. c. 30. every perfon who fliall buy or receive any lead, 
iron, copper, brafs, bell -metal, or folder, knowing the fame to 
be unlawfully come by ; c fliall privately buy or receive* any 
ftolen lead, iron, copper, brafs, bell-metal, or folder, by fuffering 
any door, window, or fliiuter, to be left open, or unfaftened be- 
tween fuii-fetting and fun-riling for that purpofe ; or fhall,- buy 
or receive the fame, or any of them, at any time, in any clan- 
deftine manner, from an) perfon whatfoever ; fliall , being there- 
of convifted by due courfe of law, although the principal felon 
has not been convicled, be tranfported for fourteen years. 
By 21 Geo. III. c. 69. fimilar puniflimcnt is extended to thole 
who receive ftolen pewter pots, or any pewter in any form or 
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fliape whafeveti knowing the fame to bt ftolen or unlawfullf 
come by. So by z Geo. III. c. z8. buying or receiving any 
goods, (lores, or tilings belonging to any (hip or veflel in the 
river Thames, knowing the (ame to be (lolen or unlawfully 
come by. By lo Geo. III. c. 48. evAy perfon who (hall buy 
or receive any jewels, or gold or filver plate, or watches, know- 
ing them to have been ftolen by burglary, or felonioufly taken 
by a robbery on the high way, fhall be triable as well before as 
after conviction of the principal felon, whether he fliall be in or 
out of cuftody, and tranfported for fourteen yuars. And perfons 
indicted for thefe offences are by 39 and 40 Geo. III. to plead 
inftanter, and not allowed time to traverfe, as is ufual in cafes 
of mifdemeanors. 

As the laws again ft ftcallng naval Jlores are very ftriCt, fo 
are thofe againft the embezzlement of them. By 9 and 10 
William, c. 41. no perfons but thofe authorized by contraCling 
with the king’s principal officers or commiffioners of the navy, 
ordnance, or victualling office, for Ins majefty’s ufe, may mark 
any lloresof war, or naval (lores whatfoever, with the marks ge- 
nerally ufed to his (tores, on pain of forfeiting the goods and 200/. 
one half to the king, the other to the informer. A finiilar penalty 
attends thofe, who are conviCled on indictment of concealing fuch 
goods, or having them found in their polleffion ; uiilefs upon the 
trial they produce a certificate under the hand of three or more of 
the king’s officers or commiffioners of the navy, ordnance, or 
victuallers, expreffing the numbers, quantilics, or weights of 
fuch goods as they fliall then be indicted for, and the occafion 
and reafoiiof fuch goods coming to their hands or pofleffion. 
'I'he 9 Geo. I. c. 8. extends the fimc penalty to thofe who 
have in their cultody timber and other articles fimilarly mark- 
ed. By the 17 Geo. II. c. 40. the juftiecs have power to caufc 
the o(Fenders to be publicly whipped, find committed to fomc 
houfc of correction, or public workhoufe, to be kept to hard 
labour for three months. But by 39 and 40 Geo. III. c. 89. 
the felling and delivering, or receiving, or having in cuftody 
and concealing fuch ftores, without a proper certificate, fub- 
jcCts the party to be tranfported for fourteen years. And the 
puniflitnent of offenders againft the ftat. 9 and 10 Wm. c. 41. 
is increafed by pillory, whipping, and imprifonment. They 
who wilfully and fraudulently deftroy, beat out, deface, or erafe 
wholly or in part, any mark whatfoever denoting the property 
of his majefty, in or to any (lores ; or procure others fo to do, 
for the purpol'e of concealing his majelly’s property in fuch 
ftores ; are to be deemed guilty of felony, and tranfported for 
fourteen years. Perfons not tranfported for their firft offence, 
committing a fecond, are to be tranfported for fourteen years, 
8 and 
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tnd if they return,, hanged. But in all cafes the doilvf tftaf 
tnitigate, or commute fuch punifhment to pillory, public whip-* 

n , fine, or imprifonmenr, cr by all, or any one, or more 
ich ways and nKans, as the court (ball think fit ; one 
jnoiety of the fine (if any" impofed) going to his majefty, and the 
other to the informer ; and alfo to order fuch offender to be 
imprifoned until the fine is paid. Informers, in all cafes where 
fummary conviflion is not given, receive 2o/., over and above 
their fliare of penalties. Againfl: minor offences, feveral in-* 
ferior penalties are denounced j and by the 39 and 46 Geo. IIL 
feveral mifdemeanors are created, and a fummaty jurifdiflioii 
given to principal officers or commiffioners of the navy, or juf- 
tices of the peace, with an appeal however to the quarter fef* 
lions ; and the aft does not prevent proceeding againfl: the 
parties as receivers of flolen goods, provided they be not twice 
profecuted for the fame offence. 

To prevent the influence which the impunity of receivers 
gave them over thieves, the flat. 4 Geo. I. c. 11. enafts, that 
whenever any perfon takes money or reward, dircftly or in-- 
direftly, under pretence or on account of helping any perfon 
to any flolen goods or chattels 5 every fuch perfon, unlcfs h« 
apprehends the felon, and caules him to be brought to trial, 
and gives evidence againfl him, (hall be guilty of felony, and 
fuftcr according to the nature of the felony committed in 
flciiling the goods, as if he had himfelf flolen them. And 
they who difeover, apprehend, and profecute to coiiviftion 
fuch offenders are intitlecl to a reward of 40/. On this aft 
the noted Jonathan Wild was convifted and executed ; the 
principal felon being examined as a witnefs on the part of the 
crown. 

For the fame purpofe another flatute 25 Geo. 11. c. 36. 
enafts, that any perfon publicly advcrtlllng a reward, with ** no 
queflions afked,'' for the return of thing- which have been flolen 
or lofl, or that fuch reward fljall he paid without feizing or 
making inquiry after the perfon producing the things flolen 
or loft ; or promifmg or offering in any fuch public advertife- 
ment to return to any pawn-broker or other perfon any money 
fo paid or advanced by way of loan on fuch things, or any other 
fum of money for the return of them ; and any perfon print-* 
ing or publiffiing fuch advertifement ; ffiall refpeftively forfeit 
50/. to any perfon who will fue for the fame. 

Trial. The general rule in trials for larceny and robbery, 
as ill other cafes, is that the offenders muft be tried in the 
fame county or jurifdiftion wherein they were committed.^ 

In afeertaining which, it is neccflkry to advert to two leading 
principles, from which certain deviations are exceptions. 

^ I. The 
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t. The poflefflon of goods ftolen by the thief is a larceny^- 
In every county into which he carries them 5 becaufe the legal 
pofleffion ftill remaining in the true owner, cvCTy moment’s 
continuance of the trefpafs and felony amounft to a new caption 
and afpoTtatxon ; and therefore if a man fteals goods in one 
county, and carries them into another, he m^y be indidled 
or appealed of larceny in the latter county; though he can 
be only charged with robbery in the county where the force or 
putting in fear was^ 

2- Where clergy is oufted on cjrcumftances of aggravation, 
fiich circumftances mu it allht proved to have happened within 
the county in which the olTcnder is tried ; otherwife, the fadt of 
the larceny only being eltabliflied in that county, he will be iii- 
to clergy. 

Rrsi iTOTiON OF Goods. There are feveral methods by 
v.hich the party robbed, or whofe goods are ftolen, may have 

1 eiiitution ; 

I. ?n appeal : robbery, or larceny. This procefs is 
rot r3r?7cu]arlv dcferlbctl, as it h in a great meafurc fuperfed- 
« I br 'hr rernrjy nf-:rt mentioned- 

toe Hat. 2 \ Hen. ViiX- c. ii. firft gave reftitution upon 
ail indichrent ; it enacts that if any felon do take away any- 
money, gcc'!s, or chattels, from any of the king^s fubjedts, and 
thcveoi be found guilty by rcafon of evidence given by the par- 
ty fo robbed, or owner of the faid money, goods, or chattels, 
or by any other by their procurement ; then the owner ihali be 
rcRorcd to his property, and, as well thejufticesof jail deli- 
very, as other juiticcs before whom any fuch felon fhall fo be 
found guilty, have pc\AH"r to award writs of reftitution, in like 
manner as though the felon was attainted at the fuit of the 
party in appeal. The wTit of reftitution has fallen into difufe ; 
but upon the prodtnJlion of the goods at the trial, the court or- 
ders them to be reftored to the ownier, without any inquiry 
as to frefh fuit ; and if not icftored, he may maintain trover for 
them after convid^ion ; and this iiotwithftanding a fale in mar- 
ket overt. But reftitution can only be had from the perfon in 
pofl'dftion of the goods at the time of, or after, the fcloix^s at- 
tainder. '■ Therfore if a party purchafe them h&na fide in mar- 
ket overt, and fell them again before convidtion, no adtion wifi 
lie againft him for tlie value, though notice were given to him 
not to fell. 

3 . By common law. The neceflity of profecuting and convidl- 
ing or attainting the felon, in order to have reftitution, is only 
when the property is changed by Come intermediate adl ; as by 
the felon’s waving it in his flight ; the feizing of it by the king’s 
officers under fufpicion of felony ; or by the lord of the manor, 
ror by a fale in market overt. For otherwife t!ie owner may, 

at 



CRIMINAL LAW. 


£4^ 

at common law, peaceably retake his goods wherever he may find 
them, without any writ of reftitutipn ; but if the owner take 
them back fibm the offender with intent to favour him, it is 
Unlawful, and punifhable with fine and imprifonment. 

4. Special provifion has been made for reftitution in the in- 
ftaiicc of horfe-ftealing, by the 31 Eliz. c, 12. which requires 
certain entries to be made in the toller’s books of the fale of 
horfes in markets and fairs, and enadls, that if any horfe fhall 
be ftolcn, and after fold in any fair or market, and the fame fale 
fiiall be ufed in all points and circumftances as aforefiid, that 
yet, neverthelefs, the fale within fix months nrxt^affer the fe- 
lony (hall not take away the property of the owner from whom 
it was ftolen, fo as he, or fome one for him, claim within fix 
months, at or in the town or parifii where the horfe, 8 cc. fhall 
be found, before the mayor, or other head officer of a town 
corporate, or market town, or clfe before any. juft ice of peace 
of that county near to the place, and fo as proof be made 
within tlie next forty days, by two witnefles, before fucli 
head officer or juftice, that the property was in the claimant, 
and was ftolen from him ; the party, his executors, or adminif- 
trators, may then take again the horfe, &c. upon payment, or offer 
to the party in poffeifion, of fo much money as he fhall fwcar 
that he paid for the fame hona fide without fraud or collufion. 

5. Another method of obtaining, not indeed the very goods 
ftolen, but a compenfation for their value, is by fuing the 
hundred wherein the robbery was committed, for neglefting 
to take the felon, which they are empowered to do by hue 
and cry. An hue (from hier^ to fhout) and cry, hutefium 
it clamor^ is the old common law procefs of purfuing, with 
horn and with voice, all felons, and fuch as have dangerouf- 
ly wounded another. The prir ^ipal ftatute, relative to this 
matter, is that of Winchefter, 13 £dw. L c. i. & 4. which 
diredls, that from thenceforth every country fhall be fo wf 11 
kept, that immediately upon robberies and felonies committed, 
frefh fuit fhall be made from town to town, and from county 
to county ; and that the hue and cry fliall be ralfed upon 
the felons ; and they th t keep the town fliall follow* with 
hue and cry, with all the town and towns near ;• and fo 
liue and cry fhall be made from town to town, until they be 
taken and delivered to the fherifF. And if tlie county will 
not anfwer for the bodies of fuch offenders within the fpace of 
forty days, the inhabitants of the whole hundred where the 
robbery fhall be done, with the franchifes, being within pre> 
cin£t of the fame, fliall be anfwerablc for the robberies and 
damages. But thefc ftatutes being thpughtoppreOive, in fub- 
jediing the hundred to an adlionj notwithftanding its utmoft 
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etertions to apprehend the offender ; and al^ to ^orce the 
furrounding hundreds, as well as the party robbed, to con- 
' tribute their alfiftance to attain the ends of public juftice it 
is enacted by the ay Eliz. i8. That the Inhabitants of every 
hundred wherein negligence, fault, or defe£t of purfuit and 
frefh fuit, after hue and cry made, (hall happen to be, (hall 
anfwer and fatisfy by the one moiety of the damages, which 
(hall by force of the faid (latutes be recovered againft the 
hundred in which the felony was committed. That no hue 
and cry (hall be allowed as lawful, except the fame be done 
and made by horfemen and footmen. That no perfon robbed 
{hall maintain any a£tion upon thefe ftatutes, unlefs he IhalL 
with as much convenient fpeed as may be, give intelli* 
gence of the felony to fome of the inhabitants of fome 
town, village, or hamlet, near unto the place where fuch rob* 
bery (hall be committed ; and alfo, firff within twenty days 
next before fuch a£lIon brought, be examined upon oath» 
before fome juftice of the peace of the county, inhabiting in the 
hundred where the robbery was committed, or near the fame, whe* 
ther he knewthe felons or robbers, or any of them} and if upon fueh 
examination itbe confefledthathe does know them, he ihall, before 
a£lion brought, enter into bond before the faid juftice, efiedtually 
to profecute the faid robbers by indi&ment or otherwife. But by 
8 Geo. II. c. i6. no perfon {hall, maintain any a£lion upon 
the above recited ftatutes, unlefs he (hall, over and above the 
intelligence required to be given by the ftatute of Elizabeth, 
give notice of the robbery committed on him to one of the 
conftables of the hundred, or to fome conftable or officer of 
fome town, parifh, hamlet, village, or tithing, near unto the 
place where fuch robbery fhall happen, or (hall leave notice in 
writing of fuch robbery at the dwelling-*houfe of fuch confta- 
ble or officer, deferibing in fuch notice the felon, or felons, 
and the time and place of the robbery : and (hall alfo within the 
fpace of twenty days next after the’ robbery committed, caufe 
public notice to be given thereof in the London Gazette, 
therein likewife deferibing the felon, or felons, and the time 
and place of fuch robbery, together with the goods and effe&s 
whereof *he was robbed ; and ihall alfo, before any fuchadiion 
commenced, go before the chief clerk, fecondary, or filazer of 
the county where the robbery happened, or the clerk of the 
pleas wherein fuch adiion is intended to be brought, or their 
refpedlive deputies, or before the (herifF of the county wbem 
the robbery (hall happen, and enter into a bond (gratis) to the 
high conftable, who is authorized to fupport or defend fuch 
adtion of the hundred, in die penal futn of loo/. with two fttffi* 
cient fureties for fecuring the. due payment of feil cofti ia toA 
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he'fliouU be nonfuited, &c*; and no* hundred or franchife 
fhall be* chargeable by virtue of thefe ftatutes, if one or more, 
of the felons be apprehended within forty days next after no-, 
ticc in the I.ondon Gazette. By 22 Geo. IlJ c. 24. no perfon 
lhall- recover againll any hundred more than 2oq/. unlefs the 
perfon fo robbed fliall at the time of tlie robbery be together 
in company, and be in number two at lealt, to attclt the truth 
of the fame ; nor by 30 Geo. 11 . c. 3.; and 4 Geo. III. c. 2. 
unlefs three perfons be prefent, if the plaintiff is receiver of 
the land tax. 

Rewards. In order farther to encourage the appreliend- 
iug of certain felons, rewards and immunities are bellowed 
by divers a<£ls of parliament. The llalute 4 & 5 W. & M. c. 8. 
enadlsj that fuch as apprehend a highwayman, and profe- 
cute him to convi£lion, lliall receive a reward of 40/. from the 
public } to be paid to them (or, if killed in the endeavour to 
take him, their executors) by the (licriff of the county ; be- 
fides the horfe, furniture, arms, money, and other goods taken 
upon the perfon of fuch robber; with a refervation of the 
right of any perfon from whom tlic fame may have been fto- 
len; to which the Hat. 8 Geo. IL c. j 6. fuperadds 10/. to be 
paid by the hundred indemnified by fuch taking. By flatute* 
6 & 7 W. III. c. 17. and 15 Goo. II. c. 28. perfons appre- 
hending and convifling any oircndcr againft thole llatutes, rc- 
fpe£ling the coinage, lhall (in' cafe the offence be treafon or fe- 
lony) receive a reward of 40/ ; or 10/. if it only amount to coun- 
terfeiting the copper coin. By 10 & 11 W. ill. c. 23. any 
perfon apprehending and profeeuting to conviftlon a felon 
guilty of burglary, iioufe-brcaking,horfe-fl;caling, or private I«".rce- 
ny, to the value of 5X. from any Ihop, warchoule, coach houfe, or 
liable, Hull be cxculed from all parlfti ollices ; and by 5 Ann. 
c. 31. any perfon fo apprehending and profecuting a burglar, or 
felonious houfe- breaker, (or, if killed in the attempt, his exe- 
cutors,} lhall he entitled to a reward of 40/. By 6 Geo. I. 
c.. 23. perfons difcov'cring, apprehending, and profecuting to 
convi£lion, any perfon taking reward lor helping others to 
tbrir ftolen goods, fliaP be entitled 1040/. By 14 Geo': II, 
Cg 6. explained by 15 Geo*. TI. c. 34. any perfon appreliendlng 
and :,pKdftcwting to conyidltoit fuch as Ileal, or kill with 
intent JtQi Real, any Iheep.iw^dtter itatt’e fj>ecified in the lat- 
ter df tbe.faid acts, lliall iot weryifuch convidlioh receive a 
of 10/# Lafllr, by ifjfofSeQj .H* c. ig. and 8 Geo. III. 
cj. 15. difcovering:i;. 7 Apprehending, and convidling 

felons sm4. others .being found AUt large during the term tor 
wbiQkitkep:asM5 ordered to be txapfportedj fliall rcct^ivc a re- 
pf 
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Piracy, N<ixt to the robberies already defcribedi Piracy 
Would be confulered ; but it is already treated of in this voL 
P-275. 

Cheats. In forming a judgment who arc cheats, it is ne- 
ceflary to keep in mind the diiUncrion formerly noticed, whe- 
ther the property, or only the poflelTion was parted with by 
the party deceived. If only the pofleflion was furrendered, it 
has alreaily been (hewn to be a larceny, if the perfon who 
gains it with an intent to Ileal, fulfils that intent by retaining 
or diTpofing of the goocls. If the ab'b’ute property were in- 
tended to be pafi'ed by the delivery, but fuch delivery were 
obtained by means of a fnlfe token or pretence^ the cafe can only 
be reached in the firil iiiflance by a profenition for a cheat, 
either at common law, or by help of the flat. 33 Hen. VIIL 
or in the in [lance of a falfe pretence by tlie 30 Geo. II. 
Where indeed the ponlinon is honefily obtained upon a con- 
tract or trull in tiie /Irft inflance, the rnbfeqiient diHioneft 
converfic)!! of it is no other than a breach 01 triiu, for which the 
party injured has a civil remedy. To this there is an excep- 
tion, where the privity of coiUra<!iI is tlctcrmined ; that is, 
where the property has l»ecn committ ed to a perfon lor a limit- 
ed time or life, .and lie, inflead of returning it according 
to his engagement, and the roaibnable expe^lation of the 
owner, f«.ljs or makes away with it. The fraud or 

dilhonelly, to beconnj the fubjedl muter of a criminal charge 
at common Jaw, inuil be fuch as aiTedls the public, 

fiieh r.s is public in its nature, calculated to defraud 

number^, to deceive the people in general, and againll which 
ordinary c.irc or pruvlerico is not liiliieienc to guard. 

Cafes o!i this fubjecl are precifely regulated . by two 

flalLites; tiie lirlc is tinu of 33 Hen. VIII. c. I. which cnafls, 
that if any perfon falfcly and deceitfully obtain any money, 
goods, or otlier things, l>y colour and means of any falfe to- 
ken, or counterfeic letier niudc in any other man’s name, 
he Ihall, if convided before the lord chancellor, or before, 
tlic juiticcs of adize in their circuits, or jullices of the 
peae’e in their gener.il feflions, or by a£lion in any of the 
king’s courts of record, ludcr imprifonment, pillory, or other 
corporal pain, except p-ins of death, as (liall be adjudged. by 
tJie court, faving to the party grieved his civil reniedy ; and 
Uie juiticcs of iiilize, or two jullices of the. peace, (one be- 
ing of tlic quorum) may commit or bail olFenders to the 
allizes or general leflions to anfwcr the fame. A falfe «‘pr/aiy 
teken*^ within the llatute has generally been taken to denote 
fume real vifiblc mark or thing, as a key, a ring, &c. ; a 
mere falfe affirmation or pvomife is certainly not fuch 5 and. 

T t a although’ 
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although nvritiNgjf generally fpeakingi may be confidered ai 
irien/f yet they mud be fuch as are made in the names of 
thiird perfons ; whereby forne additional credit ftiay be gain- 
ed to the party uHng them. The falfe token mud be fuch 
as is calculated to gain the party fome additional credit and 
confidence beyond his own affcrtion, or that which is refolv- 
able into fuch. This inquiry however is become lefs im- 
portant from the following a( 5 l. 

In furtherance of the provifions of the above datute, it 
is further enacted by 30 Geo. 11 . c. 24. that all perfons 
who knowingly and defignedly by falfe pretence or pretences 
ftiall obtain from any perfon money> goods, wares or mer- 
chandizes, with intent to cheat or defraud them of the fame, 
(hall be deemed offenders againd law and the public peace; 
and the court before whom they diall be tried ihall, on 
convi£tion, order them to be fined and imprifoned, or put 
in the pillory, or publickly whipped, or tranfported for the 
term of feven years. And any judice of peace, before 
whom fuch perfon is brought, may commit or bail him, to 
anfwer the complaint at the next general or quarter feffions, 
or next fefiions of oyer and terminer ; and (hall bind over 
the party complaining to profecute in a reafonable fum not 
lefs than double the amount of the money or goods fraudu- 
lently obtained if they (hall exceed 20/. in value ; and the 
certiorari is taken away. 

The term falfe pretence/* is of great latitude, and was 
ufed to pretefl the weaker part of mankind, beeaufc all are 
not equally prudent : it feems difficult therefore to redrain 
the inteTp^etati^Jn of it to fuch falfe pretences only againd 
which ordinary prudence cannot be fiippofed fuiUcient to 
guard ; but dill it may be a quedion whether the datute 
extends to every falfe pretence, cither abfurd or irrational 
upon the face of it, or fuch as the party has at the very time 
the means of detefting at hand ; or whether the words which are 
general (hall be coiidrued co-extenfively with the cheat a^ual- 
ly effTcAcd by means of the falfe pretence ufed. Thcfe may 
perhaps be matters proper for the confideratioii of tlw juiy, 
with the advice of the court. 

There are various other provifions by datute for the pu- 
nt(hment of particular kinds of frauds or cheats; fuch as 
thofc by goldfmiths, is working up plate, embezzlements 
and frauds by fervants, by officers of the bank, and of other 
public companies^ by perfons in the pod-office, by manufadlu- 
rers, by lodgers, by perfons intruded with the king’s naval 
and military dores> and by tbofe intruded with (hips and 
goods at fra. Frauds committed by bankrupts will be confi- 
2 dered 
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dered hereafter. Others it is fufficient here barely to refer tOf 
as the ftat. 6 Geo. I. c. ' 1 8. againll entering into public fub^ 
feriptions for certain fehemes of commerce, &c;. which is 
made indi£table as a nufance ; and the ftat* 57 Oco. III. 
c. 143. v/hich gives a fummary jurifdi£i;lon to juftices of the 
peace in petty feflions to punifti retailers in whofe pofieffion 
falfe. weights and balances ihall be found. Fraudulent con- 
veyances are provided againft by the 13 £iiz. c. 5. and by 
the 2 y Eliz. c. 4. 

At common law the punlfhment for a cheat is, as in other 
cafes of mifdemeanor, by fine, imprifonment, or, further, by in- 
famous corporal pain in aggravated cafes. How this has 
been confirmed or extended by the two ftatutes of Hen. VIIL 
and Geo. II. has been already ihewn. And where goods 
have been obtained from another by mere fraud, the court 
has no power of awarding reftitution on conviction of the 
olFendcr, as in cafes of felony. 

Forgery. To (a metaphorical expreflion borrowed 

from the occupation of the fmith), means, properly fpeaking, 
no more than to or /orm ; but in law it is always taken in 
an evil fenfe, and therefore forgery at common law denotes a 
falfe making, which includes every alteration of, or addition 
to, a true inftrument ; a making malo ammoy of any written in- 
ftrument for the purpofe of fraud and deceit. This offence 
is punifliable as a mifdemeanor at common law ; but it ha^ 
been enhanced in a variety of inftances by different 
ftatutes, upon which it is now moft ufual to pro- 
fecute. 

To conftitute Forgery, the wtent muft be deceitful and 
fraudulent. The very tnalingy with fuch fraudulent intent 
and without lawful authority, of any inftrument which at 
common law or by ftatute is the fubjeCl of forgery, is of 
itfelf a fufficient completion of the offence even before pub- 
lication, and of coTifequence before any aClual injury fuftain- 
cd : for though publication be the medium by which the in- 
tcn|; is ufually made manifeft, yet it may be proved 
as plainly by other evidence. And by the ftatute law^ 
the publication, with knowledge of the faCf, is for the 
moft part made a fubftantive ofience. Forgery may 
even be committed by a party’s making a falfe deed in 
his own name ; as if he make a fubfequent deed of feoff- 
ment, as of a date prior to a former deed of his^ own, con- 
veying the fame lands, thereby attempting to give the lalt 
an. operation which in Juftice it ought not to have, in order 
to defraud his own feofllee. So, if a bill of exchange payable 
to A. or order get into the hands of another perion 01 the 
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fame name with the payee, and fuch perfon, knowing that 
he is not tlie real payee in whole favour it was drawn, in* 
dorfc it for the purpofe of fraudulently poflelFing himfelf of 
the money, he is guilty of forgery. So, if one put oil’ a note 
fiibfcribed with his own name as the note of another, it is a 
falfe uttering and publifhiiig within the ftatute. Making a 
fraudulent infertion, alteration, or erafure in any mate- 
rial part of a true inllrument, although but in a letter, and 
even if it be afterwards executed by anotlier perfon, he not 
knowing of the deceit or the fraudulent application of a 
truc^fignature to a falfe inllrument, for which it was not in- 
tended, or vire verfa ; arc as much forgeries, as if the whole 
inftrumeiit had been fabricated; for any fuch niten-tion gives 
it a new operation ; as by altering tlic cl ue of a bill of ex- 
change after acceptance, whereby the payment was accelerat- 
ed. The wilful inlertion of a legacy in another’s will unknown 
to him prior to and at the time of its execution is a forgery. 
But a bare nonfeafance or omilTion is laid not to be fuch ; as 
by omitting a legacy out of a will which one is directed to 
draw for another 5 uiilefs, as foine have holden, fuch omifflon 
makes a material alteration in other parts of the will. In all 
cafes the thing made mull be falfe; for certainly a man can- 
not be guilty of forgery merely by palTnig himfelf oil’ for the per-* 
foil whofe real fignaturc appears, although fo; the purpofe of 
fraud, and in concert with fuch real perfon ; for there is no 
falfe making. 

To wliat hjlruments the crime o? forgery was applied at 
common law feems to liave been v(ry indiflinctly m.’rl.etl. Jt 
was never doubted but that it e:vie!Kkd to the l.ilfihcarion of 
records and other inflrumenls of a public nature ; as a parifli 
regiller, a privy feal, a licence from the barons of the excl)e^ 
quer to compound a debt, n cerriheate of holy orders, a protect 
tion from a member of parliament, or the Ide. It is equal- 
ly clear that it extended to private flccds or inllrumcnts under 
leal, but how far beyond thefe is fomew-hat doubtful. 

But the various modes c'*’ forg*'ry are amply provided agajnfl 
by a great variety of Itatutes, of which a brief mention will 
be made under ct itain heads. 

I. Records. The Hat. 3 Hen. VI. c. I2. provides aguinft 
the ftealing and avoiding any records, or any part of them, in 
any of the (Courts at Wdlininller, declaring fuch a£ts to he 
high mifdcmeanors. Tlie word avoid is taken in a large fenfe, 
and includes rafing, clipping, or any ocher kind of aA'oiding : 
and not only any alteration of a record whereby the judgment 
is reverfed^ (by which is to be underflood annulled ) \i\Mt alfo 
^hereby it is . fo made void as to be rcvcrfiblc, is within the 

ftatute i 
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ftat’utc ; and thaf, whether made before or ’ after judgment, 
or whether or not afterwards amended by the court. 

2. Piihlte IhuiUs and Stocks of public Ccmpatiies. 'ihe fta* 
tutes 8 Geo. L c. 22. and 31 Geo. II. c. 22. proteft'from 
forgery all the public funds then or fince eftabliflied by the 
authority of purlument. The flat. 31 ‘Geo. II. c. 22. and 
4 Geo. Ill, c. 25. extend the fame proteflion to the par- 
liamentary funds or (locks *of public companies, and the 8 
tieo. I. c. 22. el'pccially includes the .Soutli-Sea-Company, 
as the Hat. 9 Geo. I. c. 12. and other a£ls efpecialJy in- 
clude particular orders and public anfluitics. To thefe many 
others are added for the proteflion of various other charter- 
ed companies ; as the Britifti Plate-glafs, and Globe Infu- 
rance ; the objefts of forgery are fpccified with great minute- 
nefs, and the oflcnce is in all cafes declared to be felony 
without benefit of clorgy. 

3. Notes and other Srcurilics of the Bank of England, The 
laws refpccling thefe are mentioned in tliis vol. p. 16^. 

4. Stamps. Stamps denoting the payment of certain du- 
ties arc required by various afts of parliament to be affixed 
on a multiplicity of written or printed documents. And 
for tlie purpofc of protecting the revenue from fraud, in 
counterfeiting, uttering, or vending the fame knowingly, the 
refpeftive ads always' contain a claufe declaring the forgery 
of them to be felony, without benefit of clergy. Another 
general provifion in regard to oflenccs againfl the (tamp laws 
lain the flat, 12 Geo. III. c. 48. which enads, that if any 
perfon fliall write or ciigrofs either the whole, or any part 
of any writ, mandate, boiul, Affidavit, or other writing, mat-? 
ter, or thing whatfoever, in refped whereof any duty is or 
fhall be payable on the whole, or any part' of any piece of 
vellum, parchmciu, or paper, whereon there fhall have been 
before written any other writ, bond, mandi^e, affidavit, Or 
other matter or thing, in refpedl: whereof any duty was or 
fliall he payable as aforefaid, before fuch vellum, parchment, 
or paper fliall have been again marked or ftamned according 
to tlic fajcl ads i or fliall fraudulently erafe or ferape out 
the name of any perfon, or any fum or date *, or fraudulently 
cut, tear, or get oifi, any mark or llamp, from any piece of 
vellum, parchment, paper, playing cards, outlidc paper of any 
parcel or pack of playing cards, or any part thereof, with in- 
tent to ufe fuch ftamp or mark for any other writing, the of- 
fender, and every perfon abetting or alTifling him, fhall be tranf- 
jiorted for a term not exceeding feven years. And if he 
l^lVape, break prifon, ot Tctuni from tranfportauon befgrc. the 
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expiration of his time, he (hall fuffer death as a felon, 
without benefit of clergy, and (hall be tried for fuch felony 
In the county where he is apprehended. But any fraudu- 
lent ufing of a legal ftamp, which many of the abovemen- 
tioned offences may be deemed to be, ' is made capital by 
fubfequent ftatutes, the 23 Geo. III. c. 58. and 27 Geo. 
III. c. 13. 

Forging the {lamps on gold or filver plate is by the 31 
Geo. II. c. 32. made felony, without benefit of clergy ; 
but the 38 Geo. III. c. 69. .by which gold wares were al- 
lowed to be manufadlured at a lower llandard than was 
before allowed, viz, at the llandard of eighteen, inftead of 
twenty-two carats jn a pound troy, fenafis, that if any perfon 
ihall forge, cad, or counterfeit the mark or (lamp, he fhall be 
tranfported for feven years. 

5. OJictal Papersy Sicuritiesy and "Documents* Forging tclli- 
monials of foKliers or mariners ; memorials of regiflry of 
deeds and wills, and of bargains and fales, in Yorkfhire 
and Middlefexj documents relating to fuitors in chancery*, 
Mediterranean paffes \ marriage regiders and licences ; fea* 
pien’s letters of attorney, bills, tickets, certificates, aflignments, 
laft wills, and other powers or authorities ; or certificates to 
obtain letters of adminidration to feamen, and other documents 
to receive wages ; prefines ; exchequer bills, orders, aflign- 
ments ; Jrilh debentures ; lottery tickets or lhares, or licences to 
keep lottery offices ; and contra£ls for the redemption of the 
Jand-tax ; are by various datutes felonies without benefit of 
clergy. Forging franks cf letters, felony punilhed by tranf- 
portation for feven years. Forging receipts for duties on le- 
gacies fubjefls the offender to a penalty of 500/. ; forging the 
(lamp is, like other damps, a capital offence. Making or fub- 
feribing falfe certificates of naval or military dores, fo as un- 
duly to authorize perfons to have them in their poffeflion, is a 
iniiaemc^nor punifliable with a fine of 20 0/. and whipping and 
imFrifonment. 

6. Private Ppprrsy Se'^uritiesy and Documents* The 5 FHz. 
C. 14* en^fls, that if any perfon fhall forge or make, or caufe 
or willingly affent to be forged or made, any falfe deed, char- 
ter, or writing fealed, coyrt-roll, or the wi{l of any perfon in 
writing, to the intent that the effate of freehold or inheritance 
of any perfpn in any lands or hereditaments, freehold or copy- 
hold, or their right, title, or intereft in the ' fame, may be 
molefted, defeated, or charged ; or fhall pronounce, publifh, or 
Acw forth in evidence, any fuch falfe and forged writing as 
tnie^ Ippwing the fame to be fprged| he ^all pay to the 
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party grieved his double cofts and damafes, and be fet upon 
the pillory in fome open market town, or other open place, and 
there have both his ears cut off, and alfo his noftrils flit and 
cut, and feared with a hot iron, fo as they may remain as a per- 
petual mark of his falfehood, and fliall forfeit to the queen the 
whole iflues and profits of his lands and tenements during his 
life, and (hall fuflFer perpetual imprifonment. If the forgery 
aiFe£ied only an eftate or intereft for a term of years, the of- 
fender was to forfeit to the partv grieved his double cofts and 
damages, and to be alfo fet on the pillory, and to have one of 
his ears cut off, and alfo be imprifoned one year. Perfons 
once convicted committing a fecond offence, were declared 
guilty of felony without benefit of clergy. 

The above ftatute of Elizabeth has now nearly fallen into 
difufe fince the palling of the z Geo. II. c. which ex- 
tends to all deeds and wills, upon which the profecutlon is 
eafier, and the punilhmcnt capital in the firft inftance. By 
this ftatute, which is made perpetual by 9 Gcfo. II. c. x8. if any 
perfon (hall falfely make, forge, or counterfeit, or caufe or procure 
to be falfely made, &c. or willingly ad or affift in the falfe 
making, Sec, any deed, will, t^ament, bond, writing obligatory^ 
hill of exchange, promiffbry note for payment of money, indorfemctU 
or qfflgnment of any bill of exchange or promUTory note for pay- 
ment of money, or any acquittance or receipt either for money or 
goods, with intent to defraud any perfon whatfoever, (and by 
ftat. 31 Geo. II. c. 22. with intent to defraud any corporation 
whatfoever :) or fhall utter or puhlifh as true, any falfe, forged, 
or counterfeited deed, &c. with intent to defraud any perfon, 
(or corporation,) knowing the fome to be falfe, forged, or coun- 
terfeited ; every fuch perfon (hall be deemed guilty of felony 
without benefit of clergy. The ftat. 7 Geo. II. c. 22. (made 
to fupply the defe£Is of the former act which it recites, and 
further that no punilhment is inflided by the fold zSt on 
fuch as commit the offences thereinafter fet forth), ena£ts, that 
if any perfon (hall falfely make, alter, forge, or counterfeit; or 
eaufe or .procure to be falfely made, 8cc.; or willingly aft or 
aflift in the falfe making, 8cc. my acceptance of any bill of exchange^ 
or the number or principal fum of any accountable receipt for any 
note, bill, or other fecurity for payment of money, or delivery of goods, 
with intent to defraud any perfon whatfoever, (and by ftat. x8 
Geo. III. c. 18. with intent to defraud any corperation,) or 
(hall utter or publi(h as true any falfe, altered, forged, or coun- 
terfeited acceptance of any bill of exchange, or accountable 
receipt for any note, bill, or other fecurity for payment of 
money, or warrantor order for payment of money or delivery 
^of goodS| with intention to defraud any perlbn, (or corporation,) 

knowing 



6 s 9 . CRIMINAL LAW. 

knowing the fame to be falfe, altered, forged, or counterfeited, 
every fuch peribii fhall be deemed guiJty of felony without 
benefit of clergy. In the flat. 7 Geo. II. there is no exprefs 
faring of corruption of blood,, as iu the others ; and by the i 
Geq. II. c. 25. the aft is not to extend to Scotland. 

It is faid to be no way material whether a forged inftriiment 
is made in fuch a manner as, were it true, it would be of any 
validity or not : but this muft be underftood, where the falfe 
inftrument carries on the face of it the femblance of that for 
which it is counterfeited, and is not illegal in its very frame. 
Upon this ground it has been adjudged that the forgery of a 
proteftion in the name of 011c as being a member of parliament, 
who in truth was no member at the time, is as much an ofi'ence 
at common law as if ..he were fo. In order to coiillitute for- 
gery, it is not neceflary there Ihould be a perfect refcmhlancc 
between the falfe inftrument and that which is ' inteniled to be 
imitated : if they be fo far alike that the deception is calculat- 
ted to impofc upon pcrlons in general, it is fufficient j thougli 
it would not impofe on perfons having particular experience in 
fuch matters. But though a fimilurity to a common intent be 
fufficient, yet it is necefl'ary that the forged in fir u men t Ihould 
in all clTcntial parts have upon the face of it' the fimilitude of 
a true one ; fo that it be not radically defedlive and illegal in 
the very frame of it. 

' It is clear that the making of any falfe inflrumcnt wlilch is 
the fubjeft of forgery xvith a fraudulent iiUcht, ahhough in* 
the name uf a non-exi fling perfon, is as much a forgi-ry as if 
it l}ad been made in the name of one who was known lo e.xilf, 
and to wliom credit ^as due. It makes no difllrtucc whether 
the making of the falfe inflrumcnt or figiiature be really ne.. 
cefl’ary to the advantage fo fraudulently attempted to be obt nn- 
cd by the party, or gain him any additional credit j it is fufli-. 
cient if it be made witli fuch fraudulent intent. 

In trials for forgery, a confidjration which feems to have iiN 
volved in it the greatefl difficulty is, how far pcrlbnating the true 
man, or aubmiiig a fiftitiou/'. eharafter at the time, will afVe^l 
the ofknce. On this point the difliuftions are extremely 
nice; but the following general principles arc laid down.* lil. 
That if a perfon gives a note or other fccurity as his own, and 
the credit thereupon be pcrfonal to hiinfelf, without any relation 
to another, his figning i: with a fiftitious name may indeed 
be a cheat, but will not amount to forgery ; for in that cafe 
it is really the inflrumcnt of the party whofe aft it purports 
to be, and the creditor had no other fccurity in view. But, 
adly. That if a note is given in the name of another perfon 
either really exifting or repvcfcmed fo 10 be, and iu that light i^ 

obtains 
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obtains a fuperlor credit, or. inducesi a truft which *\vould not 
have been given to t!ie party it is then a fajfc iiiftru- 

meiit, and punifh able as forgery, jelly. That the law would be 
the fame, though the note or fecurity were thus falfcly fub- 
feribed in the prefence of him who lent his money upon it, if 
the impoflor and the party wliofe name is made ufe of were 
both ftrangers to him ; for then he could not know that fuch 
impollor was not really the perfpn whofe name he aiFumed, and 
therefore the other would be equally deceived. liut how far 
the firft propofition above laid down is to be taken in its ut- 
moft latitude, has been the fubjeft of much dlflerence of 
opinion. 

Publishing or Uttering. To pronounce or publifli, 
fays lord Coke, is when one, by words or writing, pronounces 
or publifhes the inflrument to any otlier, as true. It ex- 
tends, no doubt, to every other manner of exhibiting it as a true 
liiirrum ’lit ; but In order to conllitute fuch an oflcnce it muft 
be done with knowledge of tlie forgery ; which knowledge 
may come by the relation of another, as well as by the party’s 
own obfervarion. S^/lch relation is not conciuiive evidence of 
the fici: of knowledge! ; it muil be left to the jury upon the whole 
matter , for polFibly tliere iniglit be civeumitances which might 
invalidate or weaken the credit of the pci foil relating it, or of 
Id i relation itfelf, fl'oiigli it afterwards appear to be true. This 
is an olTence dilHiici from, though comicelcd wiih, tbs afl: of 
falfe making, or forgery ; ancTtberefinv: ii i- the common prac- 
tice to iiidicl perfuiLi wJio knowiiigly utter forged inltrumciUa 
as priucipal.-i ; and theic may be acccfi.irLs before to fuch 

OlT IK 

AccESSAHirs. In forgj'ry, \t i- down generally in tl^ 
books t!iat all are piin 'lpals j and rha-: wliat.ver would make a 
man accciFiry i; .fui v: in f^.ony, will in..kc h’m a principal in 
forgary , but this, nun uniiv.rltoo;! of forgery 

at coiinnon law, and wlu iv' it is t idci\.d omy as a mif- 
dcnieanor. 

iNjjicrr.iENT. It is c'iTcntiahy ncc (i.m'v lo an ind’clmeiit 
for forgery that the inllrumcnt alleged he iv)rgcd ihouJd be 
fet forth in words and hgnns*, tlii.re is no technical 

form of wonls For cxprelFiiig that it is to he fet forth. In 
fftting forth, however, t!»e ft nor of an inllri'mcnt, a mere 
iitcral variance will not vitiate the indiclni' iit. If any part 
of a true inllrumcnt be altered, the indiclir.ent may lay it to 
be a forgery of the whole inlirumcm. It is a general rule 
applicable to this as to other oiTcnccs, that an indiciment on a 
ftatjutc muft in general fj:t forth the charge in the very words 
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of the ftatute defcribipg the offence | for equivalent words 
are not fufficient. 

Witnesses. It has been the uniform pradice to rejcd 
every witneis who Is interefted nt the time of his examination, 
in fetting afide the indrument alleged to be forged, upon 
which, if genuine, he would be liable to be fued. Incompeten- 
cy ariiing from intered in the event of the verdi£f, where it 
really exifts, extends to preclude the party from giving other 
evidence, as well as that of negativing the hand- writing 
which tends to prove the fa£f of the forgery. Therefore 
the executor of a perfon, whofe promiffory note had been 
forged, was rcje£led as a witnefs to prove what the prifoncr 
faid to him when he tendered the note for payment. But if the 
party whofe hand^writing is forged has no intered in invalidat- 
ing the indrument in quedion, there is no doubt but he is a 
competent witnefs: and fome cafes appear to go the length 
of edablifliing, that, being the bed, he is the only witnefs, if 
living, to prove the forgery : but that is not con6rmed by the 
current of authorities to fuch an extent $ though the tedimony 
of fuch an one, when dilintereded,- mud doubtlefs be the mod 
fatisfadtory of any, on the quedion of his own hand-writing. 
And whatever might have been the intcred of the party, in the 
tranfad^ion at fird, there is no doubt, but if he be diveded of 
fuch intered, by releafe, payment, or otherwife, at the time he 
is ready to be fworni it is no objedfion to his competency, 
whatever it may be, under certain circumdances, to his credit. 
Therefore a releafe from the holder of a promiflbry note to 
the fuppofed drawer in whofe name it was forged, there being 
no other name on the note to whom the drawer could be 
lirable, made him a competent witnefs to prove the forgery 
of his hand-writing upon an indid^ment againd the prifoncr, 
who had paffed it off to fuch holder without any indorfement. 
In Dr. Dodd^s cafe, the earl of Chcderfield, the fuppofed 
obligor of the forged bond, was admitted to difprove his figna- 
ture, on producing a releafe from Fletcher, the fuppofed 
obligee. 

Judgment, and its Con?E(^nces. In a variety of in- 
Itances, which have been mentioned, the forgery of pafticular 
indruments has been made felony by datutes, for the mod 
part excluding the benefit of clergy. In all other cafes the 
offence mud be taken ^o red in mifdemeanor, punilhable at 
common law by fine, imprifonment, and fuch other corporal 
punifbment, as the court in their diferetion (hall award i and 
by ftatute alfo with certain punifhments of the fame kind in 
paiticular inftances, which have alfo been pointed out. One 
pf the confequences of any judgment for this offence is an 

incapaoitj 
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incapacity to be a witnefs, until reftored to competency by thov 
king’s pardon under the great feal. The cfFcft of the ftat. i* 
Geo. I. c. ap.^ith refpe^ to attornies^ folicitors^ or law agcncsi 
has been mentioned. 

Falsei.y personating Another. This offence, commit- 
ted for the purpofe of cheating another, by impdfing on him 
a falfc name or chara^er, for the purpofe of gaining either a 
new credit, or preventing deteftion, is in its nature nearly allied 
to forgery, with which it is ufually accompanied, to give it 
efficacy. They have been accordingly claffed together by the 
legiflature in various inilances, with refpe£l to perfonatii^ tim 
proprietors of government ilocks, or the (locks of the diircrent 
public companies ; all whicli are made capital felonies. By 
refciring to the terms of the different flatutcs, it will be feen 
that the a6lunl completion of the fraud, by the transfer of the 
(lock, or the receipt of the dividends, is not ncceffary to conftitute 
the offence ; it is fufficient if the offender falfely and deceit- 
fully perfonates any true and real proprietor, atid thtr^by tr^nj^ 
fersy or endeavours to transfer y the ft ode, or receives y ox endemvours 
io recoil e the money; in which cafe he is, by the feveral afls^ 
made guilty of felony without benefit of clergy. In thefe cafes^ 
the real proprietor can be examined as a witnefs to prove the 
identity of the perfon intended to be defrauded. Perfonating 
failors, or oiit-penfioners at Greenwich hofpital, with intent 
to receive their wages, prize money, or penfions, is alfo felony 
without clergy ; but in thefe cafes, there muft be fome evidence 
to (hew that there was fuch a perfon of the name and chara£ler 
affumed, who was cither entitled, or might, primd facie at leaft, 
be fuppofed to be entitled to receive on board fuch a ihip the 
wages, &c. attempted to be acquired* 

By ftat. 21 Jas. 1 . c. 26. all perfons who fhall adknowledge 
or procure to be acknowledged, any fine, recovery, deed inroll- 
cd, ftatute, recognizance, bail, or judgment, in the name of' 
211^ other perfons not privy or coiifenting to the fame, fliall be 
adjudged felons, without benefit of clergy ; (faving corruption 
of blood and loft of dower). The aft docs not extend to any 
judgment acknowledged by any attorney of record for any 
perfon*againft whom any fuch judgment (hall be given. This 
aft extended only to proceedings in the courts themfelves : 
and therefore by ftat. 4 W. and M. c. 4. the chief juftices of 
the king’s bench and common pleas, and the chief baron may 
refpeftively, together with one other judge of their refpeftive 
courts, appoint commilTiGners (other than common attornies and 
iblicitors) in every fliire and county within England, VVales» 
&c. to take recognizances of ^cial bail or bail pieces in aftions 
and fuits depending in t^ieir feveral courts. And any judge 

of 
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of aflizc in his circuit is empowered to’ take fuch recogni- 
zances. Then atiy perfons who before any perfon fg em- 
powered, reprefent or perlbnate any other, flrall be adjudged 
felons, aiK- fufFer as felons. Under the aft of James, it has 
been holdcn that the hare perfenating of bail before a' judge at 
chambers, or the acknowledging thereof in another name, is no 
felony, unlefs the bail be filed j but only a mifdemeanor. 

In all other cafes, not made felony by ttatutc, tJie bare faft 
of perfonating another, though for the purpofc of fraud, can in 
no indance amount to more than a cheat or inifdtmcanor at 
common law, and is punifiiable as fuclt. 

Arson. Arfon, which was felony at common law, and an- 
ciently puniflied with deathj is defevibed to be the malicious 
and voluntary burning the houfe of another. Many ftatutes 
have palled on this liibjtft, moll efpecially alfefting the bene- 
fit of clergy ; but the crime at this day relis principally on 
the 9 Geo. L c. 22. commonly called the black aft, which 
provides that if any perlon lhall fet fire to any houfe, barn, or 
out-houfe, or to any hovel, cock, mow, or Hack of corn, draw, 
bay, or wood ; or (hflll ftircibly refeue any perfon being la\v- 
fully in cullody for any fuch oli’encc ; or (hall, by gitt or pro- 
mife of money or reward, procure any to join him in any iuch 
unlawful aft ; he fiiail be adjudged guilty of (elony, without 
benefit of clcrgy^; and olFcnders not lurrcnderiiig on proclama- 
tion arc alfo oufted of clergy* By the 9 Geo. 111 . c. 29- 
perfons burning or fetting fire to any mill are declared feloin 
-w'ithout benefit of clergy, l)ut niuft be profecuted veithin eighteen 
months. By furtlKT provifion in the lame llatute, the ofi'ender 
may be required by ordicr of the king in couned ti) furrender 
W'ithin forty day?, ;ii def.'.ult of w'hich the court may aw'ard 
execution. 

To confiitute this oflencc there mud be a malicious and volun- 
tary burning; otherwife it is not felony, but only a trclpafs ; and 
therefore ro negligence or initchancc amounts to it. As, if an 
unqualified perfon by lliooting at game happen to fet fire to the 
thatch of a houfe ; or even if a man were (liooting at the poul- 
try of another, unlefs l.e meant to ftcal it, in which cafe, the firlt 
intent being felonious, the party muft abide all the tonfe- 
qucnces. But by 6 Ann. c. 3 1. any lervant mglsgcuth fetting fire 
to a houfe or out-1. ouic.s (Ijall, on conviftion before two juili- 
queences of tlic -peace, fo.^’fcit icol. or be fent to the houfe of cor- 
rec^iion for eighteen months. Further, it is ncceflary that the 
houfe, or Ionic part of it, cr.fome out-houle, forming a parcel 
of it, though not contiguous, i)c burnt or fet fire to ; for the 
malicious burning of goods in the houfe docs not amount 
to Aclony. The houfe mud alfo, in a drift feiift, be. the 
* houfe 
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hdufc of another perfonj otherwife fhc offence ii only z mif- 
demeanor ; but .even the burning of a man’s own Houfe in a 
town, or fo near to other houfes as to create danger to them, 
is a great mirdemeanor, and .may be puniflied with fine and 
^imprifonment, pillory and finding furetics. 

Accejfaries after, Itand upon the fame footing as in other 
felonies, and are not deprived of clergy by any iFatute, except 
after an order of the king in council,- as above mentioned; in 
which cafe, after the time limited in the order is expired, fuch 
as conceal, aid, abet, or fuccour fuch offender, knowing him 
to have been fo charged and required to fiirrender, are ouft- 
cd of clergy.' The trial may bs in any county in ling - 
land. 

Malicious and fraudui.ent Mischief. Befide arfon, 
many other offences may be clalfcd under this head, fomc of 
which have already been mentioned, as mayhem, fpoiling 
cloatlis, and fome inodes of robbery ; 'and others will form 
fepar.ite obje£fs of confidcration. In this divifion, however, 
fomc othf'r malicious injuries will be noticed, as provided 
againlt by particular fralutes, both local and general. 

In the Northern Counties. By the 43 Ellz. c. 13, for reftr'ain- 
ing incurfions, robberies, burning of towns and houfes, in 
Cumberland, Northumberland, Weftmorland, and Durham, 
and tlie imprifonmeiit and cruel treating of the inhabitants, 
unlefs redeeming themfelves by great ranfoms, called black' 
tnaily it is ena£lcd, that wiiofoevcr fliall without- lawful aiithori-^ 
ty take any of the queen’s fubjeds againll their will, and 
carry them out of tlic faid counties, or to any other place 
within any of the faid counties, or detain, force, or imprifon 
them to raufom them; or to make a prey or fpoil of their per- 
fons, or goods, upon deadly feud or otherwife : or whofoever 
fiiall be privy, or aflilling unto any fuch offence, or procure it 
to be committed ; or whoever lhall take, receive, or carry to 
the ufe of himfclf, or any other, money, corn, cattle, or 
other confidcration, commonly called black mail, for the pro- 
teding or defending oi him or them, or hivS or their lands or 
goods, from fuch tliefts;or whofoever lliail give any fuch mo- 
ney, Sec. called black mail, for fuch protc<^ion ; or fliali wiU 
fully burn, or aid, procure, or confent lo the burning of any 
barn or flack of corn or grain, witliin any of the faid counties 
or places, and fiiall be convi^cd at tlic afiize or general fef- 
fions, (hall’ lie adjudged felons, without benefit of clergy. 
Authority is given to the court by a fuhfequcnt llatiite of 
the t 8 Chas. II. c. 3. to execute or trnrfport for life certain 
of thofc offenders, known in^Northumbcrland by the name of 
mofs troopers. 

8 Burning 
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Burmng He^t (iff. By 4. & ; W. :tnd M. c. 2j. H t$' 
etiz&ed, that no perfon, on any mountains, hills, heaths, 
moors, forefts, chafes, or other waftes, (hall bum between 
die ad February and 24th June, any ging, ling, heath, 
furze, gofs, or fern, upon pain of being committed to the 
houfe of correflion, not exceeding one mouth, nor lefs than 
ten days, to be whipped and kept to hard labour. The 28 
Geo. 11 . c. 19. rather limits than extends the objefls of this 
offence, by omitting the word heath, and ufes the words 
foreils or chafes only, inftead of the more general words in the 
former ad ; but it gives a fummary jurifdi£tion to one or 
more juffices of the peac^e, and empowers them to inflifl a 
penalty as well as to imprifon* 

By Hunters. By the 42 Geo. IIL e. 107. if any perfon 
fhall wilfully courfe, or hunt, or take in any flip, noofe, toil, 
or fnare, or kill, wound, or deffroy, or (hoot at, or otherwife 
attempt to kill, wound, or deffroy, or (hall carry away, any 
red or fallow deer, kept or being in the inclofed part of any 
foreff, chafe, purlieu, or ancient walk, or any inclofed park, 
paddock, wood, or other inclofed ground, wherein deer are, 
have been, or fliall be ulually kept, without the confent of the 
owner, or without being otherwife duly authorized, or ihall 
be knowingly aiding, abetting, or afliffing therein, he (hall be 
deemed guilty of felony, and tranfported for feven years. The 
feme offence in any uninclofed part fubjefls the offender to a 
penalty of 50/. ; and if a keeper, or otherwife intruded with 
the care or cuftody of deer, to 100/., the fecond offence, 
to tranfportation for feven years. 

By 16 Geo. 111 . c. 30. if any perfon carrying any gun, 
or other Are arms, or any fword, ftaff, or other oiFenrive wea- 
pon, comes into any foreff, chafe, purlieu, or ancient walk, or 
into any inclofed park, paddock, wood, or other ground where 
deer are ufually kept, be the fame inclofed or not, with intent 
unlawfully to ihoot at, courfe, or hunt, or to take in any flip, 
noofe, toil, fnare, or other engine, or to kill, wound, deffroy, 
or take away, any red or fallow deer ; it is lawful for every 
ranger, or keeper, or periou intruded with the care of filch 
deer, to feize and take from him all fuch guns, firc«^arms, 
flips, or other engines, and all dogs ; and if any fuch perfon 
beats or wounds the ranger or keeper, his fervants or alfid- 
ants, or attempts to refeue any perfon in their lawful cudody, he 
ihall be adjudged guilty of felony, and tranfported for feven 
years. 

Game. Under this divifion may be ranked an offence 
Gondituted by a variety of z€ts of parliament ; an offence, 
w^ch the fportfmeii of England feem to think of the highed 
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importance i and againft which aflbciations have been formed 
all over the kingdom. It is the ofience of deftroying fuch 
beads and fowls; as are ranked under the denomination of 
game: whiqh, upion the old principle of the foreft law, is a 
trefpafs arid offence in all perfons alike, who have not autho- 
rity from the crown to kill game (which is royal property), by the 
grant of either a free warren, or at lead a manor of their own. 
The game laws have alfo inflidied additional punidiments 
(chiefly pecuniary) on perfons guilty of this general offence, 
unlefs they arc of the rank and fortune particularly fpecified. 
All perfons, therefore, of what property or didinflion focvcr, 
that kill game out of their own territories, or even upon their 
own edates, without the king’s licence expreffed by the 
grant of a franchife, are guilty of the fird original of- 
fence, of encroaching on the royal prerogative ; and thofc 
who do fo, without having fuch rank or fortune as is ge- 
nerally called a qualification ^ are guilty not only of the origi- 
nal oflence, but of the aggravations alfo, created by the da- 
tutes. The qualifications^ or more properly the exemptions^ from 
the penalties inflifted by the datute, are, i . The having a 
freel)old edatc of i ooA per annum, a. A leafehold for ninety-nine 
years of 150/. per annum. 3. Being the fon and heir apparent of 
an efquire, or perfon of fuperior degree. 4. Being the owner, 
or keeper of a fored, park, chafe, or warren. For unqua- 
lified perfons tranfgreffing thefe^ laws, by killing game, keep- 
ing engines for that purpofo, or even having game in their cuf- 
tody 5 or for perfons (however qualified) that kill game, or 
have it in pofTeffion, at unfeafonable times of the year, or un- 
feafonablc hours of the day or night, on Sundays, or on Chrid- 
mas-day, there are various penalties afligned, corporal and pe- 
cuniary, by different datutes \ on any of which, but only one 
at a time, the judiccs may convi£l: in a fummary way, or (in 
mod of them) profccutions may be carried on at the afljzes. 
Thefe penalties confid for the mod part in fcizurcs of guns, 
dogs, and other animals and engines, in fe^rchiiig for which 
extraordinary powers arc given ; in pecuniary fines, amounting^ 
in tome cafes to 5/. for an ofFence ; in imprifonment fome- 
times 4 or three months ; and in whipping. By 28 Geo. II. c. 
12. no perfon, however qualified to i; 7 /, may fell or expofe 
to falc any game, on pain of like forfeiture as if he had no 
qualification. By the 25 Geo. III. c. 50. and 31 Geo. III. C. 2£. 
every perfon, who fhall go in purfuit of game without taking 
out a certificate from the clerk of the peace of the county pt 
didrid where he refidcs, fliall forfeit 20/. The clerk of Ae’ 
peace (hall receive for the certificate 3.% andAeccrtificatelh^t 
VoImH. ‘ U« W 
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W ita force'from the day of its date tilithe (irft bf Jdly itittfeHOtr* 
ing. And inyperfon ptbducing'his certificate to ^Wothe^who is 
in purfuit of game, maydemAnd of hiinto (hew his certificate, and 
if he does not, he may then demand bf him his name and place 
of abode, w^hich if he refufes to give, or gives a falfc name 
or place of tefidence, he (hall forfeit 56/. The (tamp on the 
certificate is 3/. 3^-; but it does not, as feme erronebiifly fup- 
^ofe, amount to, or (land inftead bf a qualification. 

In refpelf io timber and other trees ^ •woods, coppices, tsfc» 
and other •wood in general ; roots ^ plants, lie. By 37 Hen. VHI. 
c. 6- pei'fons wilfully b«irking any apple, pear, or other fruit 
trees, forfeit to the party aggrieved treble damages, and to the 
king Tc/. And the i Geo. I. ft. 2. c. 48. after providing, that 
if any pcrfori (liall malicioufly break dovTi, cut up, pluck up, 
throw down, bark, or otherwife deftroy, deface, or fpoil any 
timber tree, fruit tree, or any other tree, the party injured 
(hall recover damages agaiiift the inhabitants of the pari(h, vil- 
lage, &c. or place where fuch tree, &c. (Ivall be fo malicioufly 
broken down, Sec.; and reciting, that whereas divers woods, un- 
derwoods, and coppicc.s have been heretofore and lately fet 
on fire, or burnt, to the great difeouragement of planting ; 
cnafts and declares, that if any perfon (hall malicioufly fet on 
fire or burn any tvood, underwood, or coppice, or any part 
thereof, he ftiall be adjudged guilty of felony and be liable to 
penalties and forfeitures as other felons. 

Alfo the 6 Geo. I. c. 16. cnafls, if any perfon (hall, either 
by day or night, cut, take, dcllroy, break, throw down, bark, 
pluck up, burn, deface, fpoil, or carry away, any wood- 
fprings, or fprings of wood, trees, poles, wood, tops of 
trees, underwoods, or coppice woods, thorns, or quickfet:?, 
without the coiifent of the owner, or of tlie perfons chiefly in- 
trufted with the care and cuftody thereof; or lliall break 
clown, throw down, level, or deftroy any hedges, gates, polls, 
ftilcs, railings, walls, fences, dikes, ditches, banks, or other 
iiiclofures of fuch woods, wood-ground, parks, chafes, or 
coppices, plantations, timber trees, fruit trees, or other 
trees, thorns, or quickfc’.s, the party grieved (liall recover da- 
mages againft the pari(h, &e. in the fame manner and form 
as for dikes and hedges overthrown by perfons in the night, 
or at another fcafim when they are fuppofed not to be gfpied, as 
is provided by the ftat. 13 Edv/ard I. ft. i. c. 46.; and funher, 
that if any perfon or perfons in a riotous, open, tumultuous, 
or in a fecret and clarulcftine manner, commit irearly the fame 
olFciiccs, two juftices of the peace, or the jullices in open fcf- 
upon complaint to them made by any inliabitant of the 
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pariflx or 'place, or of the owner of the property injured, 
may caufe fuch ofFender or offenders to be apprehended, and hea.r 
and finally determine the offence , and if they convift any pcrfoii 
or perfons, they naay infli£l the penalties and punifhments in the 
faid of the firft of Geo. 1 . The 29 Goo. II. c. 36. which 
enables the proprietors of wades, woods, and paflures, where- 
in any others have common of padure, with the aflent of 
the major part in number and value of tlic owners, &c. to 
inclofe the fame for the growth and prefervation of timber 
or underwood, and gives an appeal in certain cafes to the 
parties grieved, ena£Is, that if any perfon, after the time of 
appealing, (hall either by day or by night unlawfully cut, take, 
dedroy, break, throw down, bark, pluck up, burn, deface, 
fpoil, or carry away, any trees growing within fuch inclofurc, 
the owner • fliall have fuch remedy, fatisfaflion, and recom- 
pence from the inhabitants of the parifhes, &c. or places ad- 
joining to fuch inclofurcs, and recover fuch damages againft 
them as is diredled for dikes and hedges overthrown by the 
13 Edw. I. j iinlefs the offender or offenders fliall be convxft- 
cd of fuch offence within the fpace of fix months. And any 
two ju dices of the peace of the county w-herciii the offence is 
committed, or tlie judiccs in fcflions, upon complaint to them, 
may caufe every fuch offender to be apprehended, and inflidi 
the like penalty and punifliment on them as is dlredfed by the 
6 Geo. I. c. id. If any perfon fliall unlawfully cut, take, de- 
llroy break, throw down, bark, pluck up, burn, deface, fpoil, or 
carry away, any tree growing in, any walte, wood, or paf- 
ture, in which any perfon, ' or body politic or corporate, has 
right of common, he may be in like manner convidied of fuch 
offence, and fliall incur the like penalty. 

By the black adl alfo, any perfon, whether armed and dif- 
guifed or not, who fliall malicioufly cut down, or otherwife 
dedroy any trees planted in any avenue, or growing in any 
garden, orchard, or plantation, for ornament, flieltcr, or pro- 
fit ; or fliall forcibly refeue any perfon in cudody for fuch of- 
fence ; or by gift or promife procure any to join him in any 
fuch unlawful aft; fliall be adjudged guilty of felony without 
benefk of clergy. ^ 

The* 6 Geo. III. c. 36. provides for the prefervation of tim- 
ber, and timber-likfe trees, whether in foreds, chafes^ and 
other open grounds, or in woods, plantations, or inclofcd 
grounds, and againd the plunder of iiurfcry grounds, by 
enaft ing, that the breaking, fpoiling, dedroying, injuring, or car- 
rying away any of them to the value of 5/. fliall be de^m^^ 
felony, and piinlfhed \vith tranfportation for feven fcaxs ; 
aiders, abettors, purchafers, and receivers arc to be pUiuflEicd 
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in the, fame manner as the principals. Another aA pafled hi 
the fiimc feflion dire£ls, that perfons deftroying or injuring 
trees in his majefty’s forefts or chafes, (hall for the firft of- 
fence forfeit 20/. and cofts, or be Committed, not lefs than fix 
nor more tlian twelve months ; for the fecond, forfeit 30/. and 
cods, or be imprifoned not Icfs than twelve nor more than 
eighteen months ; and for a third offence, tranfported for feven 
years. The fame ftatute declares that all oak, beech, chef- 
nut, walnut, afli, elm, cedar, fir, afp, lime, fycamore, and birch 
trees, (hall be deemed timber trees within its meaning and provi- 
fion. To which the dat. 13 Geo. III. c. 33. adds poplar, alder, 
larch, maple, and hornbeam. This fecond aft of the 6 Geo. III. 
and which is c. 48. alfo generally enafts, that every perfon who 
lhall pluck up or cut, fpoil or dodroy, or take or carry 
away, any root, flirub, or plant, out of fields, nurferics, gar- 
dens, or other cultivated lands, (hall, on conviftion before 
one judice of the peace, for the firft ofibne^ forfeit not ex- 
ceeding forty (hillings, together with cods ; for the fecond, not 
exceeding 5/. with cods, and for the third, may be tranfportCd 
for feven years. Alfo perfons who (hall go into woods, un- 
derwoods, or wood grounds, and there cut, lop, top, or fpoil, 
fplit down or damage, or otherwife dedroy, any kind of wood 
or underwood, poles, (licks of wooil, green (ticks, or young 
trees, or carry or convey away the fame, or (hall have them 
in their cudody, and (hall not give a fatisfaftory account how 
they came by them, diall, on like conviftion, for the fird of- 
fence forfeit not exceeding forty (hillings with cods ; for the 
fecond, not exceeding 5/. and cods ; and for the third, (hall be 
deemed incorrigible rogues, and puni(hed as fuch. It is re- 
marked as an extraordinary circumdance, that thefc two afts 
(hould have pafTed in the fame feffion, enafting fuch different 
provifions on the fame fubjeft. And there are many other 
circumdances in the datutes above referred to, which render 
It evident that they were framed in hade, and palTcd with fome 
degree of negligence. 

By 37 Hen. VIII. c. 6. If any perfon malicioufly do burn, 
or caufe to be burned, any h'rap of wood of any otTier 
perfon, prepared, cut, and felled, for making of* coals, 
billets, or talwood, he (liall not only forfeit unto the 
party grieved, treble damages, to be recovered by aft ion of 
trefpafs, but alfo (hall forfeit to the king 10/. in the name of 
a fine. 

Burning Wains or Carts laden nuith Goods, The lad mention- 
ed^ ftatute fubjefts to the fame punilhment any perfon who 
ihall malicKtufly bum any wain or cart laden with coaU or 

other 



CRIMINAL LAW. 66t 

ether goods or merchandhes belonging to any other 
perfon. 

De^roying Fences and Inclofures. Some provifions againft 
the deflrudtion of the fences of wood ground have been alrea- 
dy adverted to in the ftat. 6 Geo. I. c. i6. which refers to 
the remedy provided by the 13 Edw. I- ft. i. c. 46. 
This latter ordains, that where one having right to approve does 
then levy a dike or an hedge, and fome by night, or at another 
feafon when they fijppofe not to be efpied, do overtlirow the 
hedge or dike, and it caimot be known by verdift of the aflize 
or jury who did it, and men of the towns near will not indi£l 
fuch as be guilty of the faft, fuch towns fliall be diftrained to 
levy the hedge or dike at their own coft, and to yield damages. 
By 9 Geo. III. c. 29. if any perfon fhall wilfully fct fire to, 
burn, demolifli, pull down, deftroy, or damage, any fence 
creeled or made for dividing or inclofing any common, waftc, or 
other lands, in purfuance of any a£l of parliament, he may 
be trnnfportcd for feven years. The profecution to be com- 
menced within eighteen months after the oflence. By J6 
Geo. Ill, c. jO. if any perfon (hall pull down or dcftroy the 
pale or pales, or any part of the walls of any foreft, chafe, 
or other ground where red or fallow deer are kept, he fhall 
forfeit 30/. on conviftioii before one juftice of the peace, who, 
in cafe of non-payment, has power to commit. The profecution 
mull be commenced within twelve calendar months after the of- 
fence committed. Offenders of this defeription were alfo by the 5 
Eliz. c. 2 1 . fubje< 9 :ed to treble damagf*s to the party grieved, and to 
iiiipri foil mem for t!)ree moiiths,andfindingfuretiesforfevtn years. 

Breaking Joivn Mounds of Fijb^ponds, The chief prote£lion 
againll this oftence is in the black adl, which declares, that 
if any perfon, whether armed and difguifed, or not, fhall ma- 
licioufly break down the head or mound of any fifli-pond, where- 
by the fifli ftiall be loft or deflroyed ; or fliall forcibly refeue 
•any perfon in cuilody for fuch offence ; or fliall, by gift or 
promife of reward, procure any to join him in fuch unlaw- 
ful adi, he fhall be guilty of felony without benefit of clergy. 
Cldrgy is alfo ouftedfrorn offenders not furrendering theinfclycs 
upon proclamation ; and from fuch conceal, aid, abet, or 
fuccour them after the time expired for their iprrcndcr. And 
they may be tried in any county in England, 'flic flats. 37 
Hen. VIIL c. 6. and 5 Eliz. c. 21. have provided punifliments 
for this offence, and they are not repealed ; but as the black 
zGt is more effe<ftua^, it has fuperfeded them in ufe. 

Cutting Hop-binds, By 6 Geo. 11 . c. 37. this ofience is 
felony without benefit of clergy; and by 10 Geo. II. c. 
the provifions in fhe black ad, for bringing oi^mders 
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abettors to jufl?ce ; making ratisfaftion. to the parties i^Juivdt 
and encouragement of thofe who apprehend delinquents^ are 
extended to this offence. 

OhftruEltng the Ptiffoge of Grain, By 36 Geo. III. c. 9. it is 
enaded} that if any perfon ftiall beat, wound, or ufe any other 
violence, to deter or hinder others froin buying corn, or grain, in 
any market or other place within the kingdom ; or (hall unlaw- 
fully flop or feize any whoat, flour, meal, malt, or other graiiij 
in the way to or from any city, market town, or place in the 
kingdom ; or lhall bi)pak, cut, or deftroy any waggon, cjrt, or 
other carriage, wherein any fuch wheat, or other grain, fhall be 
loaded, or the Ivarnefs of any horfc drawing or carrying the 
lame ; or fhall take off from any furh carriage, or drive away, 
kill, or wound any fuch herfe ; or l)ear or wound the driver, 
with intent to ftop fuch wheat, or otlicr grain ; or fhall, by cut- 
ting off the facks, or otherwife, fcattcr or throw it abroad, or 
take or carry away, deliroy, fpoil, or damage the fame; all fuch 
perfons, being conviclccl before any two juftices of the peace 
of the county, wherrin the offence fhall be committed, or before 
the juftices in open feffions (wlio are aurhorifed fummarily and 
finally to hear and determine tlie fame), flrall be fent to the 
common jail, oV houfe of correflion, to hard labour, not ex- 
ceeding three months, nor itfs than one. If any fuch perfon 
fhall offend a fecoiui time ; or if any perfon, with intent to 
prevent or hinder any corn from being lawfully carried or re- 
moved from any place, fhall pull down, throw dowm, or other- 
wife deftroy, any florehoufe, or granary, or other place in which 
fuch grain fhall be kept, or enter fuch florehoufe, or other 
place, and take and carry away any corn or grain ; or fhall throw 
abroad, or fpoil the fame, or any parr thereof ; or fhall enter on 
board any fhip or vefleJ, and take and carry away, caft, or 
throw out therefrom, or otherwife fpoil or damage any corn or 
grainy he fhall be adjudged guilty of felony, and tranfported 
for feven years. The ii Geo. II. c. 5^2. flill in force, w^hich 
was levelled againfl offences of this defeription committed, us 
the title of the a£l flatcs,. with intent to hinder the exportation 
of corn, has the fame provifions with flight variations, and with 
this further addition, that for the offences created by the firfi: 
claufe of that flatute, the juftices are alfo direfted to adjudge 
the offender to be publicly whipped at the time and place before 
fpecifit'd. By both a-fls a conditional remedy is given 
^gainfl the hundred. 

Agiiinjl Cattle. Provifions againft malicioufly killing, wound- 
ing, .and injuring the cattle of others, were made by the flatutes 
Hen. VIII. c. 6. and 22 and 23 Chas. II. c. 37. but that 
Wft generally reforted to is tlic black aft, which provides, that 



If any perfon. (wlicther. armed or diffeuifed, or ^|V ftiaR kill, 
inalm, or >vound any cattJe, pf for<:ibly refcue perfons in cuf*, 
tody for fuch offence ; or by gift or promife. procure any to joinj 
him in fuch unlawful aft } he Aral] he adjudg|?d.j[uilty of felony 
without benefit of clergy. Offenders not; furrenderipg after- 
order in council, and thofe who after the time conceal or fuc- 
cour them, are alfo felons without clergy. The trial may bc^ 
in any county in England j and aider^s and abettors at the faft; 
are alfo oufted of clergy. In order, to bring an ofi^ndcr with- , 
in this law, the malice mull be direfted againft the owner of 
the cattle, and not merely againft the animal itfelf. 

Alanufa^u^es, The 22 Geo. III. c. 40. enafts, that if any 
perfon ftiall, by day or by night, break, or enter by force into 
any houfe or (hop, with intent to cut or deftroy any ferge, or 
other woollen goods in the loom, or any tools employed in the 
making thereof ; or (hall cut or dgftroy any fuch ferges or 
woollen goods in the loom, or on the rack ; or fliall burn, 
cut, or deftroy any rack on which any fuch ferges or 
otlicr woollen goods are lianged to dry \ or (hall break or 
deftroy any tools ufed in the making any fuch ferges or other 
woollen goods, not having the confent of the owner fo to do \ 
every fuch offender (hall be guilty of felony without benefit of 
clergy. The fame penalty, in terms varied according to the 
occafion, is inflifted for offences with refpeft to velvet, wrought 
(ilk, or mixed with any other materials, and other (ilk manu- 
fafture, and with refpeft to linen or cotton, or linen and cotton 
mixed with any other materials, or other linen or cotton roa- 
nuf aft arcs, together with the looms and all other implements 
ufed in manufafturing them. This aft does not repeal one of 
the 4 Geo III. c. 37. which declares, that if any perfori break 
into any place, with intent to Ileal, cut, or deftroy, any 
linen yarn, or any linen cloth, or any manufafture of 
linen yarn, belonging to any manufaftory, or the looms, 
tools, or implements ufed tlierein ; or (hall cut in pieces, or de- 
ilroy any fuch goods, either when expofed to bleach or dry \ 
he fliall be judged guilty of felony without benefit of clergy. 

•By flat. 38 Geo. III. c. 17. for twenty-one years, from the 
7th May, 1798, and to the end of the then next fellion, if any 

E erfon (hall by day or night break into any place or building, 
elonging to the governor aiyl company of the Britifli call plate- 
glafs manufaftory, with intent to deal, cut, break, or otherwife 
deftroy any giafs, wrought .or unwrought, or any materials, 
tools, or implemillfits, ufed in, for, or about the making thereof^ 
or any goods or wares belonging to the fliid manufaftory ; or 
lliall deal or cut, break or deftroy any fuch gl'afs, materials, 
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tools, or implements ; he lhall be guilty of felony, and tranf-* 
p’orted for 'fcveh years, or fuffer a lefs punilhment at the dif- 
ttetion of the court. 

■ ‘ Highways. All nuifances in highrways are indiftable at 
common law : and by the general highway aft, 13 Geo- III, 
*c*. 78. the damaging of pods, blocks, and great Itones, fet up 
to fecure caufeways, and of the banks which fecure and defend 
the fame, arid the ilones, bricks, or wood, fixed on the parapets 
or battlements of bridges ; as alfo the pulling down, deftroying, 
or defacing of mile (tones or direftion pods, is made liable on 
conviftion before a judice of the peace to a penalty not exceed* 
ihg 5/. nor lefs than ten (hillings ; and in default of payment 
the offender is to be committed to the houfc of correftion, there 
to be whipped and kept to hard labour not exceeding one calen- 
dar month nor lefs than feven days. 

Turnpibes. By 13 Geo. III. c. 84. if any perfon fliall, either 
by day or night, pull down, pluck up, throw down, IctcI, or 
otherwife dedroy any turnpike gate, pod, rail, cliain, bar, or 
other fence, fet up, orerefted, to prevent paffengers from pair- 
ing by without paying any toll 5 or any houfe crefted for the 
Ufe of any turnpike gate j or any crane, machine, or engine, 
made or crefted on any turnpike road by authority of parlia- 
ment, for weighing waggons, carts, or carriages; or (hall forcibly 
refeue any perfon in cudody for fucli offence, he (liall be 
adjudged guilty of felony, and tranfported for feven years, or 
committed to prifon for any term not exceeding three years, at 
the difcrction of the court. Any indiftment for fuch offences 
may be tried in any adjacent county in England, and the hun- 
dred mud make fatisfaftion. ' 

Bridges. ‘The malicious dedruftion or damaging of public 
bridges is, no doubt, punilhable as a mifdemcanor, at common 
]<iw, being a nuifance to all the king’s fubjefts ; and the general 
highway aft of the 13 Geo. III. c. 78. fubjefts to a penalty of 
5/. on fbmmary conviftion before a judice of peace, and, in 
default of payment, to whipping, imprifonment, and hard la- 
bour, every perfon who (hall break, damage, or throw down 
the (lories, bricks, or wood fixed upon the parapets or battle- 
ments of bridges. In many indances the legiflaturc has^made 
the offtnee of dedroying or damaging particular bridges felony; 
and fn fome, has ouded fuch offender from the benefit of clergy. 

' Mines and Engines. By to Geo. II. c. 32. if any perfon (liall 
malidoufly fet on fire an^ mine, pit, or delph of coal, orcannel 
coal, ^'he ihail be adjudged guilty of felony without benefit of 
Hergy*; all the provifions made in the black aft for bring- 
ing ofi^ders to juilice, and with refpeft; to their aiders, ai^ 
4 ^ ^ ‘ abettors. 
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abettorsi and with refpe6); to the compenfation to the fuffercrs^ 
are extended to this ad. ^ 

The 13 Geo. n. c. 21. alfo enads, that if any perfon ihall 
Tnaiiciouily divert water from any river, brook, water-courfc, 
channel, or land-flood, or convey water into any coal-work, 
mine, pit, or delph of coal, or into any fubterraneous cavities 
or paflages, or make any fubterraneous paiTiges, with defign to 
deftroy, or damage any coal work, &c. or (hall for that purpofe 
ileftroy or obftrud any fough or fewer (which has been a fough 
or fewer in common for fifty years) made for draining any 
coal-work, &c.; or ihall attempt or (fontinue any ffich mifehie- 
vous pradice, or aid or aflifl: therein, he ihall for every offence 
forfeit to the party .aggrieved treble damages and full coils, 
to be recovered in any of the courts at Weltminiler. 

By 9 Geo. III. c. 29. if any perfon ihall burn, pull down, 
deftroy, or damage any engine, ereded for draining water from 
collrerics, or coal mines, or for drawing coals out of the 
fame, or for draining water from any mine of lead, tin, 
copper, or other miiicrai j or any bridge, waggon-way, or 
trunk, ereded for conveying coals from any colliery or coal 
mine, or ftaith for depofiting the fame ; or any bridge or wag* 
gon-way eroded for conveying lead, tin, copper, or other mi- 
neral, from any fuch mine, or (hall caufe or procure the fame to be 
done, he ihall be adjudged guilty of felony, and the court may 
tranfport him for feven years. Profecutioris muft be commenced 
in eighteen months after the fad. By 39 and 40 Geo. 111 . c. 
77. if any perfon ihail pull down or fill up, any air-way, water- 
way, drain, pit, level, or (haft ; or damage or deftroy any rail- 
way, tram-road, or other road leading to or from any coal, or 
ether mine-work ; or if any perfon (not having or bond fidf 
claiming a right to poiii fs or work the fame refpedively) ihali 
unlaitfullyjcut, dig, raife, take, or carry away any coal, culm, 
or other mineral, from any bed, band, vein, or mine, lying and 
being in wafte, open, or uniticlofed lands ; or (hall enter into 
any level, pic, or ihaft, with intent to take any coal, culm, or 
other ihineral ; or aid in fuch offence, he (hall be adjudged 
guilty of a mifdcrneanor, and inriprifoned not exceeding (ix 
months. Profecutions to be commenced in nine months. 

Sea^banksy and Barths of Rivers. By 6 Geo. II. c. 37. any 
perfon breaking down, or cutting down the bank of any river, 
or any fea-batik, whereby any lands fliall be overflowed or da- 
maged, (hall be adjudged guilty of felony without benefit of 
clergy. Ahd the regulations of the black a£l with refpefi; to 
bringiM offenders to juftice, accomplices, &c. are extended to 
this oKnee. By the famj: ftatute, if any perfon (hall cut 
draw up, or remove, and carry away any piles, chalk, or other 
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materialsi driven int« the p^round, and ufed for the fecuri^ 
any marfli, or fca-walls or banks, in’ order to prevent the landf 
Iving within the fam& from being overflowed and djsmfiged, it 
inall be lawful for one or more juftices of the peace refiding 
near the place, to hear the complaint.-, and the offender apoi| 
conviftion fliall forfeit 2o/. or in. default be committed to hard 
labour for fix months. By 19 Geo. II. c. 22. a'fummary 
jurifdiAion ii given to one or more juftices of peace to inquire 
of, and determine certam oftcnces againft the due pre- 
fervation of havens, roads, channels^ and navigable rivers ii^ 
England, by unloading rubbifli, &c. out of veflels within the 
fame, or fuifering old hulks to fink there, or not removing 
fuch as are ftranded. 

Locks and other U^orlcs on navigable Sivers. The firft ftatute 
pafled on this fubjedl: was the i Geo. 11 . c. 19. which reciting, 
that evil-difpofed perfons had deftroyed turnpike gates, &c. 
and had threatened the pulling down and deftroying of locks, 
(luices, and flood-gates ; for preventing fuch praAices, and for 
rendering the faid more efte£l;ual, ena£ls, that if any per« 
fon (hall by day or night break down, &c. or otherwife de- 
ftroy any turnpike gate, &c. he Ihall be fubjefl to certain cor- 
poral punifhnient, upon conviftion before two juftices of the 
peace, &c. Then by f. 2. if any fuch pcrfoii fo convifted, 
ihall commit any of the oflfences aforefaid a fecohd time ; or, 
either by day or night, pull down or demolifh any houfe, ere£led 
for the iervice of any turnpike gate, &c. or wilfully and inali- 
cioufly break down or demolifti any lock, fluice, or flood-gate, 
crefted by authority of parliament, on any navigable river^ for 
frefervlng or fecuring the navigation thereof ^ and fhall be lawfully 
convi£^ed of the fame refpedlively upon indidiment before a»y 
juftices of aiTixe, oyer and terminer, or gaol delivery for the 
county, borough, or corporation where fuch offence (hall be 
committed \ every fuch per fon fliall be adjudged guilty of fe^ 
lony, and may be tranfported for fevcii years. By 5 Geo. IJ. 
c. 33. fuch perfoiis returning from tranfportation, arc guilty of 
felony without clergy; and by the 8 Geo. II. c. 20. the' of- 
fence kfelf is made felony without benefit of clergy. BjTthc 
fame aft perfons malicioufly drawing up flootl-gates, made for 
preferving the navigation, are fubjeft to imprifonment and hard 
labour for a month, upon a fummary conviftion before two 
juftices t)f the peace. 

Offendtrs in thefe cafei may be tried in any county in Eng- 
'land ; tlM^fe out of prifon difeovering accomplices, are'intitlcd to 
'pai^on, and parties injured mayrecover damages from jhc hundred. 

• ''TTiefe general adils were (ufiered to expire, and then were 
and made perpetual fcy the 27 Geo. H. fi* ifi i but the 
^ . t . 4 Geo. 
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jfGto. riL c. 12. ena£lss that if any perfon (hall bteak, thioar 
ddwn, damagej or dcrftroy, any banks, jOood-gates, lluicea^ otf 
other works ^ or open or draw up any flood-gate, or do any wilful 
hurt or mifchief to any fuch navigation, fo as to obflruA, or* 
prevent the carrying on, completing, fupporting, or maintaining 
fUch navigation ; he (hall be adjudged guilty of felony, and ma^y 
be tranfported for fcven years. ^ 

Drainage Works ^ Js'c. in particular Places, The injuries 
which may be done to thefe eftablifhments are provided againlk 
by various local (latutes, infli£l:ing diflerent penalties, from 
fix months hard labour, to feven years tranfportation, 

Wejl India Docks, By the 39 Geo. 111 . c. 69. it is enaAed^ 
that if any perfon (hall let on lire any of the works to be made 
by virtue of this aft, or any fliip or veflel lying in the faid 
canal, or the docks, or other works, he (hall be adjudged guilty 
of felony without benefit of clergy. And if any perfon (hall 
demoliih, break down, cut or deltroy, any of the faid works^ 
or any vefiel lying .in the faid canal, docks, or other works j ho 
(hall fufler fine, imprifonment, or tranfportation, at the difcrc- 
tion of the court before whom he is tried and convifted. In 
cafe any perfon fliall cut, break, or dcflroy any rope, or other 
thing by which any fliip or other vcfl'el in tl>e faid canal, or 
docks, or in any place in the river Thames, between London- 
bridge ami the mouth of the river Lea, (h.ill be inooivd or faflen* 
cd, he (hall for every offence forfeit not exceeding 10/. 

King^s ShipSy Dock-yards^ l^c. The offence of embezzling 
the king’s ftores has been before treated of : and further, the 
Itat. 12 Geo. III. c. 24. enafts, that if any perfon (hall, cither 
w'ithin this realm, or in any place thereunto belonging, fet on 
fire, or burn, or otherwife deltroy, or caufe or aflill in doing it, 
any of his majefty’s fhips or veflcls of war, whether on float 
or building in any of liis majefty’s dock-yards, or building or 
repairing in any private yards ; or any of his majclly’s arfenals, 
magazines, *dock-yards, rope-yards, viftualJing offices, or build- 
ings thereto belonging ; or any timber, or materials there ; or 
any military, naval, or viftualling ftores, or other ammunition 
of war, or any place where the fame are kept or depofited ; 
he (haM be adjudged guilty of felony without benefit of clergy. 
The oflender may be tried in any county, and the crime is alfo 
cognizable by a court-martial. 

Private Ships^ Wrecks ^ Offences relating to thefe axt; 

deferibed in this volume, p. 270. 

Befidcs the regulations there mentioned, it is provided by 
2 Geo. III. c. 28. that if any perfon (hall cut, damage, or fpou 
any cordage, cable, buoys, buoy-rope, head-faft, or other faft, 
(ixed to any anchor or moorings belonging to my Aip or 
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vcflel at anchor or mooring in the river Thames, or any rope 
ufeil for the purpofe pf mooring or rafting malls or timber ; 
or (hall be aiding or alDlling (herein ; witii an intent to fteal 
the fame ^ fuch perfon being convlcicd on the oath of 
two witnelTes, lhalhbe tranfportcil for feven years. Alfo, in cafe 
any perfon adding in the execution of any of the powers granted 
by this a£l, fliall be obllrudled therein j every perfon fo ob- 
ilru fling, and all fuch as lhall a£l in their alii (lance, on coh- 
▼iflion at the general or quarter feflions of the county or 
city adjoining, (hall be tranfported for feven years. 

Alfo by 33 Geo. III. c. 67. (made perpetual by 41 Geo. III. 
c- 19.) if any feaman, keehnan, caller, or fliip carpenter, or 
other perfon, fhali burn or fet fire to any fljip, keel, or other 
velTel, he fiiall be adjudged guilty of felony without benefit of 
clergy. And if any perfon lliall defiroy or damage any fliip, 
keel, or other velTcl, (otherwife than by fire,) he fliall on con- 
viflion, either at a hellion of oyer and terminer, or at a general 
or quarter fellion of the peace, be tranfported, not exceeding 
fourteen years, nor lefs than feven. If thefe offences are com- 
mitted at fca, they may be tried at an admiralty feflion } and 
profecution mull be commenced within twelve months. 

Threatening Letiehs or Writings. The occafion 
and objefl of the laws in force againfl the offence of fending 
threatening letters and writings to others, are well explained in 
the preamble of the black aft, which recites, that ill-dcfigning and 
diforderly perfons hadj oflate,*allbciatcd themfelvcs, See, and had 
fent letters in fiftitious names to fcveral pcifons demanding venU 
fon, and money, and threatening fome great violence, if fuch their 
unlawful demands fliould be refufed, or if tliey fliould be in- 
terrupted in, or profeeuted for, fucli their wicked pr.iftices ; 
and had aftually done great damage to fcveral perfons, who 
bad either refufed to comply with fueii demands, or endeavour-^ 
cd to bring them to jullice: ami then cnat^ls, tliat if any perfon, 
(whether armed and difguilld, or not) (hall knowingly fend any 
letter without any name fut:‘fcril)c<l thereto, or figncd with a 
fiftitious name, demanding money, vcniion, or other valuable 
thing } or fliall forcibly reicuc any perfon in cuflody for flich 
effence; or fliall, by gift or promife, procure any to joindiim in 
any fuch unlawful aft^ he fljall be adjudged guilty of felony with- 
out benefit of clergy. Sudi olRndcrs not luiiendcriiig them- 
ielves when demanded ))y tlic king’s pioclanialion, and making 
full confelCon of their accomplices, are alfo made guilty of fe- 
lony without benefit of' clergy. Perfous who, alter the time 
for fuch furrender expired, (hull conceal, aid, abet, or fuccour 
any fuch offender, knowing him to have been fo charged, and 
po ha^yc been reejuired tp furrender by fuch order, fliall bj;^ 



CRIMINAL LAW. ^ ^ 

fuilty of felony without benefit of clergy. And fuch offence 
may be tried in any county of England. 

.The *7 Geo. II. c. 15. further ena£fs, that if any perfon 
(hall knowingly fend any letter without any name fubferibed^ 
or figned with a (iditious name or names, letter or letters, 
threatening to kill, or murder any of the king's fubjeds, or to 
burn their houfes, barns, corn, hay, or l^raw, though nothing 
is demanded in fuch letter j or lhall forcibly refeue any perfon 
in cuftody for the fame 9 he fliall be adjudged guilty of fe- 
lony without benefit of clergy. Laftly, by 30 Geo. II. c. 7,4* 
all perfons who fliall knowingly fend or deliver any letter or 
writing, with or without a name, or with a fiditiouS' name or 
letter, threatening to accufe any perfon of any crime punifliablc 
by law with death, iranfportation, pillory, or any other infa- 
mous punithment, with a view or intent to extort or gain money 
or goods, fliall be deemed offenders againft law and the public 
peace, and be fined and imprifoned, or put in the pillory, or 
publicly whipped, or tranfported for feven years. 

For protedion of maflers of manufadories, it is provided 
by 12 Geo. 1 . c. 34. that if any perfon fliall write, or fend 
any letter, or other writing or meflage, threatening any hurt or 
harm to any mafter-woolcomber, or mailer-weaver, or other 
perfon concernod in the v)oollen mnniifd^Hre^ or threatening to 
burn, pull down, or dcflroy any of their houfes or out-houfes, 
or to cut down or dcllroy any of their trees, or to maim or 
kill any of their cattle, for not complying wltli any demands, 
claims, or pretences of any workmen, or others employed by 
them, or for not conforming or fubmitting to any illegal bye 
laws, ordinances, rules or orders; any fuch olTcndcr, being con- 
vided within twelve calendar inonihs, fliall be adjudged guilty 
of felony and tranfported for feven years. The 2 z Geo. II. 
c. 27. extends thefe provifions to journeymen <Iyers, journey- 
men hot-preflers, and all other perfons employed in the wool- 
len manufaduTCS, and alfo to journeymen, fervants, workmen, 
and labourers, employed in the making of felts or hats, and 
in manufadures of (ilk, mohair, fur, hemp, flax, linen, 
cotfon, fuftian, iron, and leather, or any manufadlurcs made 
’ up of •wool, fur, hemp, flax, cotton, mohair, or filk, or 
or any of the faid materials mixed one with atiother. 

Riots. The rhious ajfemhltng of twelve pnjlns^ or more, 
and not difperfing upon proclamation, was made high treafon 
by 3 and 4 Edw. VI. c. 5. when the king was a minor, and a 
change in religion to be effeded: but that ftatute was repealed 
by 1 Mary, c. t. though the prohibition was in fubilance re- 
enaded, with an inferior degree of pumfliment, by i Mary, ft. 

0. X2. which made the fame ofl'cnce a fingie felony. Tliefe 

ftatutea 
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JIatiites fpeciiied and particulariEed the nature of the nota thef 
were meant to fupprefs ; as, for example; fuch as were fet 
cm foot with intention to offer violence to the privy council^ 
.or to change the laws of the kingdom, or, for certain other 
fpecific purpofcs : in which cafes, if the perfons were com- ^ 
manded by proclamation to difperfe, and they did not, it was 
•felony, but within the benefit of clergy ; and alfo the aft indem- 
nified the peace officers and their affiflants, if death enfued 
from their endeavours to fupprefs fiich riot. rThis aft con- 
tinued in force till the end of Elizabeth’s reign, and then ex- 
pired. From this period to the death of queen Anne, it was 
not revived : but, at the acceffion of George the fir ft, in or- 
der to fuppuit the aft of fettlenient, it was renewed and made 
perpetur. 1 , with large additions. For, whereas the former afts 
cxprefsly defined and fpccified what fliould be accounted a riot, 
the I Geo. I. c. 5- eiiaftf?, generally, that if any twelve perfons are 
unlawfully aflembled to the diilurbance of the peace, and 
any one juflice of the peace, fherilf, under flieriff, or mayor of 
a town, ftiall think proper to command them by proclamation 
to difperfe, if tlioy contemn his orders and continue toge- 
ther for one hour afterwards, fuch contempt fliall be felony 
without benefit of clergy. The proclamation, or what is com- 
monly called reading the riot aft,” is in tliefe words : Our 
fovereign lord the king chargeth and commandeth all per- 
fons, being aflembled, to difperfe themfclves, and peaceably 
« to depart to their habitations or to their lawful bufinefs, 

** upon the pains contained in the aft made in the firft year 
of king George, for preventing tumults and riotous affem- 
** bH^:s. Cod fave the king.” If the reading of the procla- 
mation is oppofed by force, or the reader in any manner wil- 
fully hindered, fu Ji oppofers and hinderers are felons without 
benefit of clergy : as are all perfons to whom fuch proclama- 
tion ought to have been made, knowing of fuch hindrance, and 
, not difperfing. The indemnifying claufc, in cafe any of the 
mob are killed, is copied from the .nft of Mary; and, 
by a fubfequent claufe, if any of the perfons fo riotoufly af- 
fcmblcd, begin, even be fore proclamation, to pull dowrt any 
cl U'^ch, chapel, meeting -houfe, dweliing-houfe, or out- 
houfes, they ftiall be felons without benefit of clergy. Per- 
fons whofe buildings are fo deinoliibcd may recover damages 
in an aftion against the hundred. And it was determined 
after the riots in 1780, that the owners of houfes might reco- 
ver damages alfo for tl eir furniture, or for any Injury done to 
- Aeir property at the i.^,me time. 

Be^de the powers .given by thefe ftatutes, the common 
law provided againft tumultuary .meetings in breach of the 

z peace. 
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denoQifiiatingAthettii according to circumftancesi riota^ 
routSj ot'unla’wful afleitiblies. 

ji riot is a tumultuous diftutbance of die peace, hj 
three perfons, or more, aflembling together of their own 
authority, with an intent of mutuaily afTifting one afi^ 
other againil any -who ihall oppofe them in the cxe* 
cution of fome enterprize of a private nature, and after- 
wards a£);ua 1 ]y executing the fame in a violent turbulent man- 
ner to the terror of the people, whether the a£l intended 
were of itfclf lawful or unlawful. 

rout is a diilurbance of the peace by perfons aflcmWing 
to do a thing, which, if executed, would make them rioters^ 
and a£lually making a motion to the execution thereof. But 
by fome books the nature of a rout is confined to fuch aflem- 
blies only as arc occa Honed by fome grievance common to all 
the company, as the inclofure of land where they all claim a 
right of common, &c- In general, it agrees with the defeription 
of a riot, but that it may be a complete offence without the 
execution of the intended enterprize. 

An unJa^wfiil qffembly is faid to be a diilurbance of the 
peace by perfons barely afitjtibling to do a thing, which, 
if it were executed, would make them rioters ; hue 
neither executing nor making a motion toward the exe- 
cution of it. But this feems to be too narrow a 
definition ; any meeting of great numbers of people with 
fuch circlimflances of terror as cannot but endanger the 
public peace, and raife fears and jealouHes among the king*s 
fubje 6 ts, feems properly to be called an unlanvful ajjembly ; az 
where great numbers, complaining of a common grievance, 
meet together, armed in a warlike manner, in order to confuk 
on the moft proper means for the recovery of their intereHs; 
for no one can forefee what may be the refult of fuch meet- 
ing. Alfo an aflembly of a man’s friends for the defence of 
his perfon againft thofe who threaten to beat him, if he go to 
fuch a market, &c. is unlawful ; for he who is in fear of fuch 
infults mull provide for his fafety by demanding the furcty 
of *1116 peace againil thofe by whom he is threatened, and not 
make ufe of fach violent methods, which cannot but be at- 
tended with the danger of railing tumults and diforders to the 
diilurbance of the public peace. Yet an aflembly of a man's 
friends in his own houfe for defence againil thofe who threaten lo 
make an unlawful entry, or to beat him therein. Is indulged 
by law; for a man’s houfe is looked upon as his callle. When 
perfons are thus unlawfully afliembled to the number of 
twelve, the offence may be capital, but the punKhment, iKrheii 
they do not exceed eleven, is by fine and imprifonment 
The fame is the cafe in riots and touts by the common 
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to which the pillory in very enormous cafes has been fon^ 
times fuperadded. And by the ftat. 13 Hen. IV. c. 7. any 
two jufticc i, together with the flieriff oV under (heriff of the 
county* may cotnc with the pajfe coxnitatus^ if need be, and 
fupprefs any fuch riot, alTembly, or rout, atreft tbe rioters, 
and record upon the fpot the nature andcifcumdancesof the whole 
tranfaftion ; which reegrd alone ihall be a fufficient conviction 
of the offenders. In the interpretation of which itatute it has 
been holden, that all perfons, noblemen and others, except 
women, clergymen, perfons decrepit, and infants under fif- 
teen, arc bound to attend the juftices in fuppreffing a riot, 
upon pain of fine and imprifonment, and that any battery, 
wounding, or killing the rioters, that may happen in fuppreiTing 
the riot, is juftifiabJe. 

By 33 Geo. III. c. dy. the affembly of feamen, keelmen, 
caffers, and fiiip carpenters, to hinder or obllruCI the loading or 
unloading, or the failing or navigating of any fiiip, keel, or 
other veffel, or to deter, prevent, hinder, or obftruCt any fca- 
man, kcelman, cailcr, or Ihip carpenter,, from working at his 
lawful trade, is prohibited under penalty of imprifonment not 
exceeding twelve, nor lefs than fix months. The piinifhment 
of a fecond offence is tranfportation, for not more than four- 
teen years, nor lefs than feven. The profccutions are to com- 
mence within a year after the fa£l. 

Assaults and Batitries. An ajfatdt is an attempt or 
offer, with force and violence, to do a corporal hurt to ano- 
ther ; as by ftriking at him with or without a weapon, or pre- 
fenting a gun at him at atliRance to which the gun will carry, 
or pointing a pitchfork at him, (landing within the reach cf It, 
or by holding up one’s fid at him, or by any other fuch like 
a£l done in an angry threatening manner: hence it clearly follows, 
that one charged with an affault and battery may be found 
guilty of the former, and yet acquitted of the latter. No 
words whatever can amount to an aflault. Any injury, be it ne- 
ver fo final], being actually done to the perfon c-f a man in 
an angry, revengeful, rude, or infolent manneri as by fpitting in 
his face, or any way touching him in anger, or violently ^oil- 
ling him out of the way, is a battery in the eye^ of the 
law. The general punifiiment for affaults is by fine, but the 
party aggrieved has alfo an aflion, by which he may recover 
a compenfation in damages ; and there are exprefs punifii- 
mems by various (latutes for different fpccies of affaults, of 
which fome account has already been given. 

Affrays. The word affray Is derived from the French 
word ffrayer^ to terrify, and, in a legal fenfe, is taken'for a 
;^blic ofience to the terror of the people. There inay be an 
i^ult which will not amount to an affray^ as where it hap- 

5, pensf 



CRIMINAL LAW* 


«73 

pens in a private place, out of the hearing or ieeing of any^ 
except the parties concerned j no quarrelfome or threatening 
words whatfoever amount to an affray ; and no one can jufti* 
fy laying his hands on thofe who barely quarrel with angry 
words, without coming to blows ; yet tlic condabie may, at 
the roqueft of the party threatened, carry the perfon, wlio 
threatens to bc.^t him, before a jliftice, to find I’ureties. Affrays^ 
may be fupprefled by any private perfon prefent, who is jufti* 
li.ible in endcavoiiiing to part the combatants, whatever con- 
fequcnce may enfuc ; but more efpecially the condable, or 
other fimilar olheer, however denominated, is bound to keep 
the peace ; and to that purpofe, may break open doors to fup- 
prefs an adray, or apprehend the adrayers ; and may either 
carry them before a judice, or imprifon them by his own au- 
thority for a convenient fpace till the heat is over ; and may 
then perhaps alfo make them find furetiv's for the peace. The 
punifhmcnt of common affrays is by line and imprifonment ; the 
mealiire of which mud be rcj;uiated by tJie circumdances of 
the cafe ; for, wivere there is any material aggravation, the 
puniflimcnt proportionally incrcufcs. Deliberately engaging in 
a duel, w^ould be punilhed as an adVay of the mod dangerous 
defeription ; and aflVays in a church, or church yard, are dill 
more fcvcvcly confidered. In thofe places words, unaccompa- 
nied with a6i:s, are funicient to coidtitute an offence ; it being 
enadled by 5 and 6 Kdw. VL c. 4. that if any perfon fliall, 
by words only, quarrel, chide, or brawl, in a church, or 
cliurch-yard, the ordinary lhall liifp. nd him, if a layman, t/e ///- 
eccUfuTy and, if a clerk in orders, from the minid ration 
of his office, during picafurc. And, if any perfon in fuch 
churcli, or church-yard, proceeds to Imitc or lay violent hands 
Upon another, he lhall be excommunicated ipfo facio; or if he 
ftrikes him vidth a weapon, or draws any weapon with intent 
to drike, he lhall, beiide excommunication, being convitded 
by a jury, have one of his ears cut ofl’; or having no cars, be 
branded with the letter F. on his cheek. 

Riding or going armed. Riding or going armed with 
unuVual or dangerous weapons is a fpecics of afiVay without 
actual violence or verbal threat, fince its direct eihdt is to 
terrify the people ; it is ccnfidcred a crime againd the public 
peace, and is particularly prohibited by the llaiute of North- 
ampton, 2 Edw. HI. c. 3. upon pain of forfeiture of the arms, 
and imprifonment during the king’s pleaflire. A man cannot 
excufe the wearing fuch armour in public, by alleging that 
one threatened him, and that he wears it for the fafety of his 
perfon from his affault. No wearing of arms is within the 
meaning of this datiftc, utilei's accompanied with luch circum* 
VoiA II. X X dances 
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ftances as are apt to terrify the people ; and no perfon is with-* 
in the intention of the faid (latute, who arms hmfelf to flip- 
prefs dangerous rioters, rebels, or enemies, and endeavours 
to fupprefs or refill fuch difturbers of the peace or quiet of 
the realm. 

Forcible Entry and Detainer. By the common law a 
man dill'eifed of any lands, or tenements (if he could not pre- 
vail by fair means), might lawfully regain pofleflion by force^ 
unlcfs he were put to a ncceffity of bringing his adlion, by 
having neglertcd to re-enter in due time. 13 ut this indulg- 
ence having been found by experience to be very prejudicial 
to the public peace, by giving an opportunity to powerful 
men, under the pretence of feigned titles, forcibly to ejeft 
their weaker neighbours, and alfo by force to retain their 
wrongful poflclfions, it was thought nccefiary, by many fe- 
verc laws, to rclirain all perfons from the ule of fuch vio- 
lent methods of doing thcmfelves ju(lic(i ^ therefore by the 5 
Rich. II. U. I. c. 8. all forcible entries are punifhed with 
imprifonmciit and ranfom at the king\s will ; and by the fe- 
veral llatutes of 15 Rich. TI. c. 2. 8 lien. VI. c. 9. 31 Eliz. 
c. II. and 21 jjs. 1. c. ij. upon any forcible entry, or* forci- 
ble detainer alter peaceable entry, into any lands, or be- 
njficcs of the cluirch, a ju'llce of the peace, taking fuflicient 
power of the county, n'.;»y go to the place, and there record the 
force upon Ifis ov^'n view, as in cafe of riots ; and upon fuch 
convidtion may commit the oiTeiulcr to jail, till he makes 
fine and ranforn to the king. And moreover the jiiftices have 
power to fiinimon a jury, to try tlic forcible entry or the de- 
tainer complained of; and, if the fame be found by that jury, 
then, befuies rlie fine on the olfender, the julliecs fliall make 
rcilitution by tlie flieriif of the pollcirioii, without inquiring 
into the merits of tlie title ; for the force is the only tiling 
to be tried, punished, and remedied by them ; and the fame 
may be done by iridiclment at tlic general feifions. But tins 
provifion docs not extend to fueli as endeavour to maintain 
poHeflion by force, where they thcmfelves, or their anccllors, 
have been in tlic pcaccaoie enjoyment of the lands and n?nc- 
ments for three years immediately preceding. • 

Surety ior the I^face and for good Behaviour. 
As the laft mentioned offences are chiefly confidered as di- 
rcdled againft the peace of the king’s fubjc&s, it may be pro- 
per in this place to give an account of the mode reforted to 
for preventing them, by taking furcties for the peace and for 
good behaviour. By the Saxon conflitution thefe fureties vi^ere 
always at hand, by means of Alfred’s wife inftitution of decen- 
naries or frank pledges ; wherein the whole neighbourhood or 
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fSthlng of frfeemeh vere mutually pledges for each other’s good 
behaviour. But this great and general fecurity being now 
fallen into difufe and negle£):ed, tliere has fucceeded to it the 
method of making fufpeded perfons find particular and fpe- 
dal fecurities for tlieir future conduft : of which we find 
mention in the laws bf Edward the Conroflbr ; fradat fidejuf^ 
fores de pace et legalitate tu^tda^ This fecurity confifis in be- 
ing bound, with one or more fureties, in a recognizruice or 
obligation to the king, entered on record, and taken in fome 
court or by fome judicial officer, whereby the parties acknow- 
ledge themfelves to be indebted to the crown in the fum re- 
quired, (for inftance, iioo/.) with condition to be void, if the 
party (hall appear in court on fuch a day, and, in the mean 
time, fhall 4 ceep the peace, either generally, towards the king, 
and all his liege people ; or particularly alfo, with regard to the 
perfon who craves the fecurity. Or, if it be for the good be- 
haviour, then on condition that he fiiall demean and behave 
himfelf W'ell, (or be of good behaviour), either generally or 
fpccially, for the time therein limited, as for one or more y.cars, 
or for life. This recognizance, if taken by a jufiice of the 
peace, muft be certified to the next feffion, in purfuance of 
the ftat. 3 Hen. VII. c. 1.5 and if the condition of fuch recog- 
nizance be broken, by any breach of the peace in one cafe, 
or any mifbehaviour in the other, the recognizance becomes 
forfeited or abfolute ; and, being ejlreated or extrafted (taken 
out from among the other records) and font up to the exche- 
quer, the party and his fureties, having now become the king’s 
abfolute debtors, are fued for the feveral funis in wliich they 
are rcfpeftively bound. Any juflice of ilv' p ’.ee, by virtue of 
his commiffion, or thof:. who arc e:: officio confervators of the 
peace, may demand fuch fecurity according to tlicir own dif- 
cretion ; or it may be granted at the rcqucll of any fubjcci, 
upon due caufe fhewn, provided fuch demandant bt under 
the king’s proteftion ; or, if the juftice is averfe to aft, it may 
be granted by a mandatory writ, called a fuppUca^idt^ a writ 
which is feldom ufed 5 for, when application is made to the 
fuperior courts, they ufualiy take the recognizances, under 
the ftafr. 2t Jas. I. c. 8. A peer or pecrefs cannot be bound 
Over in any other place, than the court of king’s -bench or 
chancery : though a juftice of the peace has power to require 
fureties of any other perfon, being compos mentis^ even if he be 
a fellow juftice or other magiftrate. Wives may demand it - 
againft their hulbands, or hufibands, if necefiary, againft their 
Ivives. 

A recognizance may be difeharged, either by the dcmifc' of 
tiie king, to whom the recognizance is made, or by the 

X X a death 



CRIMINAL LAW. 


676 

death of the principal party bound thereby, if not before for- 
feited ; or by order of the court, to which it is certified by the 
juilices, (as the quarter feflions, affizes, or king's bench,) 
if they fee fuflicient caufe : or in cafe he at whofe requeft 
it was granted, if granted upon a private account, will 
rt-leafe it, or does not make his appearance to pray that it may 
be continued. 

Th:.{5 far what has been faid is applicable to both fpecies of 
recognizances, for the peace, and for the good behaviour ; 
but as thefe fecurities are in fome rcfpc£ls different, efpecially 
as to the caufe of granting, or the meajis of forfeiting them, 
they are now to* be coiifidered feparatcly. 

And lirff, with refpe^ to furctu's for the peace. Any jufticc 
of the peace may, ex effeio^ bind to keep the pence, any perfon 
who, in his pvcfence ; makes any affray \ oi threatens to kilJ, or 
beat another ; or thofe who contend togctlier with hot and 
angry words ; or go about with unufual weapons or attendance, 
to the terror of the people ; and all fiich as he knows to be com- 
mon barrators ; and fuch as are brought before him by the 
conftable for a breach of the peace in his prcfcnce : and all 
fuch perfons, as having been before bound to the peace, 
have broken it, and forfeited their recognizances. Alfo, wherc- 
cver any private man has juR caufe to fear that another will 
burn his houfc, or do him a corporal injury, by killing, im- 
prifonuig, or beating him 5 or that he will procure others fo 
to do ; he may demand furcty of the pence againif fuch peifon: 
and every jullicc of the peace is bound to grant it, if lie who 
demands it will make oath, that he is aAually under fear of 
death and bodily harm $ and will fhew that he has juft caufe 
to be fo, by reafon of the other's menaces, attempts, or having 
lain in wait for him ; and will alfo further fwear, that he does 
not require fuch furety out of malice or for mere vexation. This 
is called fwearing the peace againft another : and, if the 
party does not find fueli fureties, as the juftiee in his dif- 
cretion (hall require, he may immediately be committed till he 
does. 

Such recognizance for keeping the peace, when given, 'may 
be forfeited by any a£lual violence, or even an aflault, orvncnace, 
to t’l'" perfon of him who demanded it, if it be a fpceial re- 
cognizance : or, if the recognizance be general, by any unlaw- 
ful aftion whatfocvcT, that either is, or tends to a breach of the 
peace i or, more particularly, by any one of the many fpecies 
cf offences which were mentioned as crimes againft the public 
peace, or by any private violence committed againft any of his 
inajefty’s fubjefts. But a bare trefpafs upon the lands or 
goods of another, which is a ground for a civil a£lion, unlefs 
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accompanied with a wilful breach of the peace, is no forfeiture 
of the recognizance. Neither are mere reproachful words, as 
calling a man a knave or liar, any breach of the peace, fo as 
to forfeit a recognizance, (being looked upon to be the efteft 
of unmeaning heat and paffion) unleL they amount to a chal- 
lenge to fight. • 

'rhe furety for good behaviour includes fecurlty for the peace, 
and fomewhat more. Juflices are empowered by the 34 
Edw. III. c. I. to bind over to the good behav’our towards the 
king and the people, all them that be not of good fumey where- 
ever they be found ; to the intent that the p'^ople be not 
troubled or endamaged, nor the peace dimini died, nor merchants 
and others, palling by the highways of the realm, be difturbed 
nor put in the peril which may happen by fuch off niders. Un- 
der the general words of tliis expreifion, that he not of good fame^ 
it is holden, that a man may be bound to his good behaviour 
for caufes of fcamlal again (h moral propriety, as well aS againft 
the i>eacc, as for haunting bnwdy-houfes with women of bad 
fame ; or for keeping fuch women in his own houfj ; or for 
words tending to fcandalizc the government 5 or in abufe of the 
olTieers of jullice, efpecially in the execution of their odice. 
Thus alfo a juflice may bind over all night-walkers, eaves- 
droppers, fuch as keep fufpicious company, or are n puted to 
be pilferers or robbers, fuch as deep in the day, and wake in 
the night, common drunkards, whorcmaftcrs, the putative 
fathers of baftards, cheats, idle vagabonds, and other per^. 
fon^, whofc milbehaviour may reafonably bring tliri ^ within 
the general words of tlic datutc, as perfons not of good fame : 
an expreilion, it mull be owned, of I'o great a latiiude, as leaves 
much to be determined by the difcrction of the magiihate him- 
feif. But if he commits a man for want of fureiies, lie muft 
cxprefs the caufe with convenient certainty 5 and take care that 
fuch caufc be a gooil one. * 

A recognizance for the good behaviour may be forfeited by 
sill the fame means, as one for the fccurity of the peace •, and 
alfo by fome others. As, by going armed with unulual attend- 
ance, to the terror of the people ; by fpeaking words tending 
to fedition \ or by coinmitilng any of thofe a<^s of milbehaviour, 
which the recognizance was intended to prevent. But not by 
barely giving frcfli caufe of fufpicion of that which perhaps may 
never aClually happen : for, though it is jult to compel fufpeCled 
perfons to give fccurity to the public againll milbehaviour that 
is apprehended \ yet it would be hard, upon fuch fufpicion, 
without the proof of any a£lual crime, to punifli them as 
for a forfeiture of their recognizance. 

Nvisance. Nuil'ance, meumentum^ or annoyance, (igniiies 
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any thing that works hurt, inconvenience, or damage. And 
nuifances are of two kinds ; public or common nuifances, which 
afFeft the public, and are an annoyance to all the king’s, 
fubjefts ; and private nuifances, which are defined to be any 
thing done to the hurt or annoyance of the lands, tenements, 
pr hereditaments of another. In this plate public or common 
nuifiinces alone will be treated of. 

A common nuifance is an offence againft the public, either 
by doing a thing which tends to the annoyance of all the king’s 
fubjefts, or by neglecting to do a thing which the common 
good requires. Annoyances affedting particular perfons only, 
are not punifhable by a public profecution, but are left to be 
redreffed by private actions. 

Under the cxtenfivc defcrlption of a r lifance, a great variety 
of offences are to be confidered, and many of them are of fuf- 
ficient i moment to claim particular* notice. 

Nuifances with refpe^ to High^rvays. It is faid there are three 
kinds of ways : a foot-way, which is called i** Latin, iUr ; a pack 
and prime way, which is both a horfe ana foot-way, called in 
Latin aElus / and a cart-way, which contains the other two, and 
^Ifo a way for carts, and is called in Latin ma or aditus ; and 
this is either common to all men, and then it is called, via regia; 
or belongs to fome city or town, or privateperfon, md then it 
is called communis Jlrata* Ttfeemsthat any one of thefe ways 
which is common to all the king’s peopiC, whether it lead 
dircftly to a market town, or only from town to town, may 
be properly called a high-way, and that any furh cart-way may 
be called the king’s high-way; and that * nuifance in any of them 
is punifhable by indiftment in the court-leet. And in books 
of the beft authority, a river common to all men is called a 
higli-way ; but a ftrect built upon a perfon’s own ground is a 
dedication of the high-way fo far only as the public has occafion 
for it, viz. for a right of paflage, Slid is not to be underflood as 
a transfer of the ablblute poffeflion of the foil. 

By the common law, tlic general charge of repairing all high- 
ways lies on the occi:pi<^rs of the lands in the parifh wherein 
they are. And the 13’ Geo. III. c. 78. at a length, and with a 
minutenefs which cannot be transferred into this work, pro- 
vides for the repair of high-ways by the appointment of com-* 
miffioners, furv'eyors, and other proper officers, who arc enabled 
to required om certaii inhabitants of every parifh the perform- 
ance of neceflary duties in refpeft to the reparation of ways, 
and to receive certain compofitions or contributions from thofc 
who cannot perform them. Julliccs are alfo empowered to 
levy rates for extraordinary charges, and fines may be impofed 
for non-performance of the duty. 
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'All injuries whatfoc'/er to any high-way, as by digging a 
xlitch, or making a hedge over thwart it, or laying logs of 
timber in it, or by doing any other act whicli will render 
it Icfs commodious to the king’s people, are public nuifances 
at common Jaw, 

There is alfo a particular nuidmee created by ftatute, namely 
the drawing of a travelling carriage with more than fix hoifes 
in length, the permitting which occafioned the carrying of 
fuch exceffive loads in fuch carriages, that the weight in many 
places rendered the roads impaffabie. On this fubjedt the Ita- 
tute already mentione4 has provided, that no waggon, having 
the foie or bottom of the fellies of the wheels of the breadth 
of nine inches, fhall be drawn with more than eight horfes ; 
and no cart, having the foie of the fellies of the breadth of fix 
inches, and rolling on each fide a furfacc of nine inches, with 
more than five horfes 5 no waggon, having the foie of the fel- 
lies of the breath of fix inches, and rolling on each fide a furface 
of nine inches, be drawn with more than feven horfes ; and 
no fuch waggon rolling a furface of fix inches only lhall be 
drawn with more than fix horfes ; no cart having the foie of 
the fellies of the breadth of fix inches fhall be drawn with 
more than four horfCvS no waggon having the foie of the fel- 
lies of le/s breadth than fix inches fhall be drawn with more 
than five horfes ; no cart having the foie or bottom of the 
fellies of Icfs br idth than fix inches (hall be drawn with more 
than tlirec horfes upon high-ways, not being turnpike roads ; 
under pain that the owner of fucli waggon or cart refpc£l:- 
ively fliall forfeit five pounds, and tlic driver, not bdng the 
owner, for every horfe bcall wdiich fliall be fo drawing 
above the number linii"^ed, ten (hillings to the ufe of the 
informer: but carriages moving upon wheels or rollers of 
the breadth of fixtceii inches on c.'Kh fide, with flat furfaces, 
are allowed to be drawn with any number of horfes, or other 
cattle. The profecution is to bv, commenced before a jiillice 
within three days ' after the fadl, and any adlion, within a 
month ; and notice muJl he given to the owner or driver, 
on the very day that fuch information or a<Slion is in- 
tended!,. 

For the prevention of accidents by the careleflhefs of 
drivers, and affording the means of bringing them to puiiifli- 
ment for mifliehaviour, many excellent provifions are made, 
fuch as obliging the owner to inferibe his name, with a 
certain number, on every cart, and direfting the driver to be 
in fuch a fituation as to retain a. proper command over^the 
horfes ; and not riding on the cart, or dcferting it ; or by 
any negligence or miibehaviour rendering likely, much lefs 
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contributing to tbe injury of others. The offentes in thefe 
refpefts are puniOied with fines to be .recovered in a fum- 
mary way before juft ices of the peace. 

Nuifances in Turnpike Roads. The turnpike roads of Eng- 
land are placed under tlie management and diretSlion of 
truftees^ who are ufually named and appointed by the re- 
fpeftive afts of parliament, which are occafionally pafled for 
the purpofe of making, repairing, and fuftaining fuch par- 
ticular roads. But the powers of thefe ftatutes being confined 
to feparate obje<^^:s, it was thought expedient to pafs foine gene- 
ral laws which ftiould apply in common to all tnifteesand turn- 
pike roads throughout the kingdom. The chief ftatute on this 
fubje£t is the 13 Geo. III. c. 84. which prcvitlcs with great ex- 
aiflnefs for the appointment and quJificatioii of truftccs, the re- 
gulation of carriages, weighing engines, tofts, repairs, and ma- 
ny other particulars ; and, with refpccl to nuifances, declarCvS, 
that if the fnrveyor, or other perfon having the care of any turn- 
pike road, ftiall knowingly fuffer to be or remain, for four 
days in any part thereof, within ten feet on either fide of 
the middle of fuch road, any pofts, heaps of ftones, rubbifh, 
or earth, fet up or raifed on or above the fiirface of the 
faid road, by which the palTage may be obllruded or con- 
fined, <.xcept pofts, blocks, ftones, or banks of earth, fixed 
in the ground, or raifed for fecuring horfe or foot roads, or 
paftages for water, and all direftion polls and ftones, fuch 
furveyor flialJ forfeit twenty ftiillings. if any perfon lhall en- 
€:roach, by making any hedge, diteh, or oilier fence, on any 
turnpike road, within the dillancc of thirty feet from the cen-< 
tre 5 or ftiall plough, harrow, or breftk up the foil of any land 
or ground, within fifteen feet ; every perfon fiolFniding ftiall 
forfeit forty ftiiiiingfi to the infornur, and tlie trullees may 
compel him at his own cxpciice to remove or remedy the niiU 
fancc. Perfons damaging milc-ftones, polls, blocks, banks, 
&c. forfeit not exceeding 5/. nor Icfs tlran ten fliilliiigs, or for 
default of payment are committed to tlie lioufc of corrc<Llion, 
to be whipped and kept to hard labour not more than a month, 
nor Icfs than feven days. • 

Nuifances rcfpcB I0 Bridges. Of common rigjit tlic 

charge of repairing all common bridges lies upon the county 
wherein they are, unlcfs part bcviithin a franc!. ife, in which 
cafe it is faid, that fo much as is within the franchife ftiall 
be repaired by thofe of the franchife. A man is not bound 
to repair a new bridge built by himfelf for the common 
good 5 but the county is bound to repair it, if it become of 
public convenience. Thofe who are bound to repair bridges, 
tiicm of fuch height and ftrcngtli, as ftiall be an- 
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fwerablc to the courfc of the water, whether it continue in 
the old channel, make a new one $ and they are not puni(h-> 
able as trcfpaflers for enteritig on any adjoining land for fuch 
purpofe, or for laying thcrtcii the matcriais requifitc for fuch 
repairs. Such is the provilion made by common law ; and by 
various ftarutes, t^:e*jull:iccs m the county or place upon which 
the fupport and reparation of the bridge lie, are enabled to take 
all proper meafnres for efiecling thofe objc£ts, and for prevention 
of nuifances and injuries* 

Public Ifousrs. The cflaVifliment of houfes for the re- 
ception of travellers, or the re fort of perfons of every chifs, for 
hor.ell purpoles of bufinefs or plealure, is among the firft 
conveniences of foci' ty ; but as no prine p'c is fo calily enpa- 
bie of perverfion to the moil immoral and d .ngerous ends, as 
tliat which conftitut«’s pi ces of eafy and proniifouous refort, 
fo the regulation of public l.oufc.^ is remarkably ilrift, and 
abundant care is taken to prcvCiit m frem hc' oming nuifan- 
ces; or if they do dcgcni r: iutw that charadlcr, to fupprefs 
them, and pur.iili the preprk 

By the common law, the keep, r of an inn may be iii- 
didled and fintd, as guilty of a public riuifancc, if he ufually 
harbours tldeve.- or pevfons of fcandaious reputation, or fuffers 
frequent diforde rs in his houle, or takes exorbitant prices, or 
fets up a new inn in a place where there is no need of one, 
to the hindrance of other ancient and well governed inns, or 
keeps it in a place in rcfpccl of its fituation wholly unfit for 
fuch a purpole. But any pcvfon may lawfully fet up a new 
inn, unlcfs it be inconvenient to the public in fomc of the rc- 
fpc(^ls ali'cndy noticed, and has no ncei' or any licence from the 
king for this purpofe, for the k<.cpbig or an inn is no franchife, 
but •a lawful trade, op' n ‘to cv,.ry fubjcdl ; but if an inn 
degenerates into an ale-iioufc, by liifllring difonlcrly tippling, 
it lliall be deemed as fuch ; and if or.e who i eeps a common 
inn, refufes either to receive a tr.iv.ilcr as a guell into 
Ins heufe, or to find him vidluals or lodging, upon his tcii<lcring 
a rcafonable price, he is not only liable to reiuicr damages for 
injury, in an adlion on the cafe at the I'uif of the parry 
griev(;d, but may alfo be indirted and fmtd, at the fuit of 
the king. Alfo it is faid, that he may be compelled by the 
conftable of the town to receive and enterr.sin fu^ h a pcrl'on as 
his gueft, and that it is no way matciial wlittliCr he have 
any fign before his door or not, if he make it liis common 
bulinel's to* entertain paflcngers. 

The ftatutes 5 and 6 Edw. VI. c. 25., and 26 Geo. II. c. 31. 
provide that none fliall be admitted or fuffered to keep any com- 

moa 
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Rion ale-houfe or tipplinp houfe, except in fairs, but fuch as 
fliall be allowed in open feflions, or by two juftices of peace^ 
whereof one to be of the quorum. The exception refpe£ling 
fairs is made from the ncceflity of accommodating the perfons 
who refart to them, and therefore only allows the unlicenfed 
fale in the place where the common fair is Jield, and not in any 
private houfe which may be within the limits of the town for 
which it is kept. Houfes in public watering places, whens 
they take in lodgers and boarders coming to ufe the waters 
during the feafon, and drefs their viftuals, fupply them with 
ale, beer, and other liquors, and entertain their horfes at fo 
much per day, but fell to no other perfons, are not fuch public 
houfes as require to be licenfed. 

By 26 Geo. II. c. 31. no licences fliall be granted but on the 
firft day of September, yearly, or within twenty days after ^ and 
fuch licence (hall be made for one year only, to commence 
on the twenty-ninth day of the faid September. The day and 
place for granting fuch licences is appointed by two or more of 
the juflices ailing for the divilion where the perfon to be 
licenfed dwells, by a warrant under their hands and feals at 
leaft ten days before fuch meeting, dire£led to the high con- 
ftable of the divilion, requiring him to order the petty conftables 
to give notice to the inn-kccpcrs and ale-houfe-keepers of the 
day and place. In Middlefex and Surry, by 32 Geo. III. c. 59. 
the juftices appoint at leaft fix, but not more than eight licenf- 
ing days ; and in cities and corporations the ancient cuftoms 
with rcfpetl to time arc ftill followed. 

No licence can be granted to any perfon not licenfed the pre- 
ceding year, unicfs he produce at the general meeting of the juf- 
tices in September a certificate under the hands of the parfon, 
vicar, or curate, and 'the major part of the church- wardens and 
overfeers, or clfe of three or four refpedlable and fubftantial 
houfeholders and inhabitants of the parifli or place where fuch 
ale-houfe is to be, fetting forth that fuch perfon is of good fame, 
and of fober life and co 7 ivcrfation ; and it lhall be mentioned 
in fuch licence that fuch certificate was produced \ but this re- 
gulation does not extend tw. cities and corporations. If ale- 
houfe-keepers die or remove, See. before the expiration o^ their 
licences, new ones may be granted to executors, or new tenants, 
till the next licenfing day, on entering perfonally into fuch re- 
cognizance, with fuch fureties as is direded in refpe£l to per- 
fons to whom licences are to be originally granted. Licences 
muft be equally obtained by perfons keeping ale-houTes, or tip- 
pliog-houfcs, or felling wines, fpirituous liquors, or ftrong waters 
by retail ; and all perfons felling quantities kfs than two gallons 

are 
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are retailers. Nor can a licence to fell wine or fplrltuous liquors 
by retail be granted toany who have not alfo an ale or beer licence^ 
The recognizance above :.lludedto is required by the 26 Geo.II. 
c. 31. which direfts, that upon granting a licence by jufticesof 
the peace to any perfon to keep an ale-houfe, inn, vidiualling. 
houfe, or to fell ale, iJeer, and other liquors by retail, every fuch 
perfon ftiall enter into a recognizance to the king in the fum of 
10/., with two fufllcient fureties in 5/., or one fufficient furety in 
10/. under the ufual condition of maintaining good order an4 
rule within tlie fame. Thefe recognizances are returned to the 
clerk of the peace, and delivered to the juftices at their Septem-r 
ber meeting. 

By the fame aft, any juftice of the peace of any county or 
place, upon complaint or information that a licenfed perfon 
has committed any aft whereby his recognizance may be for- 
feited, or the condition broken, may, by fummons under lii$ 
hand and fcal, require fuph perfon to appear at the next general 
or quarter feflions of the peace, to anfwcr to the matter of luch 
complaint ; and alfo may bind the perfon making fuch com- 
plaint to appear and give evidence, and the juftices, in feflion, 
may direft a jury to inquire of the mifdcmeanor charged ; 
and, if the perfon is found guilty, order the recognizance to be 
eftreated ; and the perfon offending is difabled to fell any alc^ 
beer, or other liquor, for three years ; and any licence granted 
him during fuch term is void. 

With refpeft to the keepers of unlicenfed houfes, it is en- 
afted by 5 and 6 Edw. III. c. 35. that the juftices of peace within 
livery ftiire, city, or liberty, or two of them, may remove, dif- 
charge, and put away common felling of ale and beer in com- 
mon ale-houfes and tippling-houfes. And it feems to have been 
the general opinion in the conftruftion of tliis claufe, that an 
alc-houfe-keeper fuppreffed in purfuance of it cannot be Hcenfr 
ed again but in open feflions. And by the fame ftatute, if any 
perfon not allowed by the juftices, fliall obftinately keep a com- 
mon ale-houfe, two juftices may for every offence commit him 
to jail for three days and before his deliverance he muft enter 
into recognizance with two fureties, not to keep any common 
ale-houfe, or fell ale or beer. The 26 Geo. II. c. 31. adds a 
penalty of 10/. to be recovered before one juftice, and applied to 
the ufc of the poor- For felling liquors without a licence there 
are alfo various penalties, fomc attended with, and fome with- 
out imprifonment ; and for prevention of extortion both with 
refpeft to guefts and thejr cattle, fome laws are enafted, but 
not ftriftly regarded ; nor would they perhaps in modern times 
produce the deflred effeft. 

The ftatutes which moll immediately tend to prevent whajt 

may 
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may properly bfe termed niilfanccs in public ho'ufes, are thofc 
which are levelled againft tippling, drunkennefs, and gaming in 
them. By i Jas. I. c. 9. and 4 Jas. 1. c. 15. and 2J Jas. I. c. 7. 
and I Chas. 1 . c. 4-, if any inn-keeper, vidtuaHer, or ale-houfe 
keeper, or any keeper of a tavern, &c. fuder any perfon to 
continue drinking or tippling, unlefs invitecl by any ^traveller, 
and accompanying him only during his neceflary abode there j 
and except labouring and handicraft men, in cities and towns 
corporate, and market towns, upon the ufuiil working days, for 
' one hour at dinner time, to take their diet in an ale-houfe ; and 
except labourers and workmen, who for the following of their 
work by the day or by the great, in any city, town, or village, 
lhall, for the time of their continuing in work there, fojourn, 
lodge, or viftual in any inn, &c. \ or except for urgent and necef- 
fary occafions, to be allowed by two juflices of the peace ; that 
then every fuch inn -keeper, &c. fhall forfeit ten {hillings to the 
ufe of the poor. The penalty, in ordinary cafes, to be levied 
by conflablesor church-wardens by warrant of diftrefs, and in 
the univerfities by the governors, magiftrates, juftices of tlic 
peace, or other principal officers. 

By 4 Jas. L c. 5. and 21 Ja^. L c. 7. whoever fliall be drunk, 
and within fix months be convifted, cither on an indidlmcnt 
at affizes or feffions, or court lect, or before any juilicc of peace, 
upon view or confeffion, or by oath of one witnefs, ffiaU for- 
feit five flilllings, to be paid w'ithin cm! week after eonvitflion to 
the church-wardens of the pariffi, or levied by diilrcls ; and if 
the party is unable to pay, lie is to be fet in the Hocks for fix- 
hours ; and for a fecoiul offence, bound over to good bcliaviour 
with two fureties in 10/. A conftable negicdling his duty in this 
matterforfeits ten {hillings. By the fume flatutcs, an(i the iCIias. I. 
c. 4. perfons remaining beyond the rime above defcriljcd, tippling 
or drinking at any inn or public bon fe, forfeit for each offence 
31. 4^/., or may be fet in the Rocks four Iiours. ' Thcfc Ratutes 
do not abridge the ecelcfiaRical juribliclion ; hut no offender 
can be punilhed in more ways than one j nor do they alter the 
jurifilicf ions, rights, priviieg's, or charters of the univerfities. 
Above all things, it is neceffary to remember, tlut whatever 
crime or injury may be committed in a Itate of intoxicatioft, the 
law confidcrs that circiimRance not as an excufc or extenuation, 
but as an original crime in itfelf, and an aggravation of that 
which' arofc out of it. 

Ale-houfe keepers offending againR thefe a£ls are for the fpace 
of three years next enfuing utterly difabled to keep any fuch alc- 
houfe. 

With refpeft to gaming in public houfes, the 30 Geo. II, 
•c. 24. cnatks, that if any perfon licenfed to fell any fort of 
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liquors fliall knowingly fufFer any gaming with cards^i dlcc> 
draughts, fhuffle-board, MiflifTippi, or billiard tables, (kittles, 
nine-pins, or with any other implements of gaming, by any 
journeymen, labourers, fervants, or apprentices ; on conviftion 
by confeffion, or on the oath of one witnefs, before any juft ice 
of the county or pla1:e within fix days after the offence com- 
mitted, he (hall forfeit forty (liillings, and for every like offence 
afterwards lo/., to be levied by warrant of dillrcfs, aiid three- 
fourths thereof paid to the poor, and the other fourth to the in- 
former \ and if any fuch perfons (liall fo game as aforefaid, and 
complaint thereof (liall i)e made on oat^li to a julliceof tire place, he 
may iffue his warrant to a conftable to apprehend and cafry them 
before a jiiftice of the county, and on convidl ion they ftiall for- 
feit from five to twenty fliillings, or be committed to hard labour. 

Gaming. The particular regulations with refpeft to gaming 
in public hnuf^s lead to the confideratlon of gaming in ge- 
neral. However ufual it may be to treat gaming as a crime, 
it is not fo confulered by the law ; but, on the contrary, is 
permitted on every polh^rlc fubje<Si, except where it is ac- 
companied with civcur.ifl.inccs repugnant to morality or public 
policy ; or where, as in certain fpecial cafes, it is reftrained 
by pofitlve liatutes. Ihit on the other hand, the rcftriiliom 
are fo numerous, and ilie bad of difregarding them fo 

ftriking uul evident, both in a moral and political light, that 
all claifcs of men concur in n'prob.nion of a praiflice which is 
at once the b.inc of pror[3erity, and the deftrudion of every 
virtue; which extin ruiifics honour, humanity, and focial affec- 
tion, and levels all ciiltinttioiis in fociety, not by inftruefing and 
exalting the ignorant, the needvf and the humble, but by degrad- 
ing the learned, the wealthy, and the honourable. 

A or hcl is defined to be a contract entered into with- 

out colour or fraud, between tv/o or more perfons, for a good 
confideration, and upon mutual promifes to pay a ftipulated 
film of money, or to deliver foinc other thing to each other, 
according as fome prefixed, and equally uncertain contingency 
(liall happen, wiiliiii tlie terms upon which the contrad is 
imidc. Wagers which tend to violate the peace of fociety, by 
exhilnting a third perfon, who is innocent, in a ridiculous and 
contemptible light, and to break in upon his private comfort and 
peace of mind, are void. Wagers alfo which conduce to the 
commlflion of any criminal ;u"i, which are an incitement to 
immorality, or which are made upon a fubjeft contra honos 
moresy are void. And many contra£ls which are not againft the 
principles of morality or public decency are (till void, as againik 
the maxims of found policy ; and therefore all wagers which in 
their nature tend to encouiage evil and corrupt prafliccs, re-^ 
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pugnant to the principles of juftice and equity^ and detriment 
al to the public good) are illegal ; as, if a wager was laid with 
' a judge upon the event of a caufe depending before him ; or 
even with one of the lords upon the event of an appeal ; or if 
colourably made as a cover to conceal ufury^ fimony, or 
any other illegal pr.i^ticc. • 

The offence of keeping a gaming houfe is firft noticed 
in the ftatute 33 Hen. VIlL c. 9. winch forbids all manner 
of perfons for gain, lucre, or living, to keep, have, hold, occupy, 
exercife, or maintain, any common-houfe, alley, or place of 
bowling, coyting, cloyfh-cayls, half-bowl, tennis, dicing-table, 
or carding, or any other manner of game prohibited by any 
flatiite, under penalty of forty fliiilings a day ; every perfoil 
haunting fuch places was to forfeit fix Hiillings and eigln-pencc. 
This aft was however chiefly levelled again il oflenders of the 
lower order ; for it provides that every nobleman and other, 
having manors, lands, tenements, or other yearly profits, fot^ 
term of life in his own right, or in his wife’s right, to the year- 
ly value of a hundred pounds or above, may command, appoint, 
or licenfe, his ferv.ints, or family of his houle, to play within 
the precinft of his houfe or houfes, gardens, or orJiard i at 
cards, dice, tables, bowls, or tennis, as w’cll among themfclves 
as others repairing to the fame houfe or houfes ; and that they 
fo playing by command or licence as aforefaid (hall not incur 
any penalty. This diftinftion is however aboliflied by fuc- 
ceeding (latutes, particularly 12 Geo. II. c. 28. and 18 Geo. 11 . 
c. 34. which prohibit all perfons from keeping houfes for 
playing at unlawful games, and annul the privilege of par- 
liament in cafe of profecution. 

To prevent exceiRve and fraudulent gaming, the 16 Clias. II* 
c. 7. cnafts, that if any perfon of any degree or quality what- 
foever, by any fraud, cozenage, or unlawful device, in playing at 
or wdth cards, dice, tables, or by cock-fightings, liorfe-races, 
dog-matches, foot-races, or other games; or by bearing a fliare or 
part in the (lakes, wagers, or adventures ; or by betting on fuch 
as play, aft, ride, or run as aforefaid, (hall win, or obtain to 
himfelf or to any other, any money or other valuable thing, he 
(hall ip/o faSlo forfeit and lofe treble the fum or value won, half 
to the king, and half to the lofcr, provided he profccute for it 
within fix months, or to any other perfon who will fue within 
a year after the expiration of thofe fix months. The penalty 
may be recovered, witli treble cods, in any court at Wed-* 
minder. 

* The fame ftatute alfo direfts, that if any perfon fhall 
play or bet at any paftime or game, (other tlian for ready 
money) and lofc any money or other thing, exceeding one 
^ hundred 
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hundred pounds^ at any one time or meeting, upon ticket or 
credit, or otherwife, the party lofmg fliall not be bound or 
compellable to pay; but the contra6l and all judgments, re- 
cognizances,' mortgages, bonds, bills, fpecialties, and fecurities, 
given for the fame, or any part thereof, fliall be utterly void ; and 
the perfon winning'fliall forfeit treble the value, one moiety to 
the king and the other to fuch perfon as (liall profccute or fue 
within a year. 

'The 9 Anne, c. 14. proceeds much further, and declares, 
that all notes, bills, bonds, judgments, mortgages, or other fe- 
curities or conveyances, given or entered into, where the whole 
or any part of the confideration fliall be for money, or other 
valuable thing won by gaming or betting; or for the reimburf- 
ing or repaying any money knoiXdngly lent or advanced for 
gaming or betting ; or at the time and place of play, to any 
perfon gaming or betting, fliall be void to all intents and pur- 
pofes ; and where fuch mortgages, fecurities, or conveyances, 
lhall be of lands, tenements, or hereditaments, they fhall enure 
to the foie ufe and benefit of, and devolve upon, fuch perfons 
as fliould have, or be entitled to fuch lands, tenements, or here- 
ditaments, in cafe the grantors, or perfoiis encumbering, had 
been naturally dead, and as if fuch mortgages, fecurities, or 
other conveyances, had been made to the perfons fo to be entitled 
after the dcceafc of the perfon incumbering ; and all grants or 
conveyances for the preventing of fuch lands, or hereditaments, 
from devolving upon fuch perfons by the aft intended to enjoy 
the fame, fliall be void. Any perfon, wdio fliall at any time 
or fitting, by playing or betting at cards, dice, tables, or 
other games, k)fe in the whole the fum or value of ton pounds, 
and fhall pay or deliver the fame, or any part thereof, the per- 
fon lofmg and paying (hall be at liberty within three months to 
fue for and recover the money or goods fo loft, or any part 
thereof, from the winner, with cofts of fuit : and in cafe the 
perfon lofmg fliall not, within the time aforefaul, really and 
io/ia fide fue and with effeft profecute for the money or other 
thing loft and paid, any other perloii may fuc for and recover 
the fame, and treble the value with colts ; the one moiety to 
his own ufe and the other to the poor of the parifh. The 
perfon fued is alfo obliged to anfwcA* on oath to a bill filed 
for difeovery of money won; and a perfon who makes dif- 
covery and repays, is indemnified againft further profecu- 
tions. 

Any'perfon winning by fraud, &c. above to/, atone fitting, 
and convifted thereof on iiidiftmeiit or information, forfeits 
five times the value, and fliall be deemed infamous, and fufFer 
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fuch corporal puniftiment as in cafes of wilful perjury. Two 
juflices may alfo caufe perfons who have no vifiblc eftate^ 
/ but do for the mod part fup|x>rt thcmfelvcs by p;aming» to bo 
brought b.'forc them, and they <hall be committed until they 
find fuvwtics tor their good behaviour for twelve months. 

AIlo, by j8 Geo. II c. 34. if any perfdn fhall win or lofo 
at play, or by betting, at any one time, the fom or value of 
ten pounds, or witliiii the fp)ce of twenty-four hours the fum 
or value of twenty poiiiuls, fuch perfons fliall be liable to be 
indiilc'd, and being roiividted, fined five times the value of the 
fum fo won or lolt 5 which fine ftiall go to the poor of the 
parifh. 

Horfe-rncing is a mode of gaming whicli it has been thought 
fit to encourage, as it tends to improve the breed of a mod va- 
luable animal ; but excefs and irregularity are redruffecl by the 
flats. 13 Geo. II. c. 19. and 24 Geo. III. c. 31. which require, 
that the horfes entered for any plate fliall be the property of 
thofe who cut. r them, on pain of forfeiture; that no plate 
fliall be run for, of lefs value than 50/. on penalty of 20o/.j and 
a penalty of 100/. is iiifli<!^.led on thofe, who Hull make, print, 
piiblifli, advertife, or proclaim any advcrtlfeni nt, or notice 
of any plate, prize, fum of moi^“y, or other thing, of lefs va- 
lue than 50/. to be run for by any herfe, mare, or gelding. 

On the laws againd illegal gaming in loit'ertes fome llate- 
mentvS and obfervations will be found at page 132 of this vo- 
lume; it may be necefl'ary to add, that by various daiute^ fr' 3 m tlie 
loth of William, to the 27th George HI. various games, engines, 
and devices for playing by means of cards,' clice, and other 
contrivances, are declared to he included in the term lotteries; 
and thofe who open or k'*ep them are accordingly fubjecied to a 
penalty of 500/. ; one third to the king, another to the poor, 
and another to the informer Perfons playing at them forfeit 
20/. to be divided in like manner. 'Fhofe who print or pub- 
lifli any propofals for fuch illegal lottery arc ful)je£l to a pe- 
nalty of 100/. Perlbns wlio let up any office or place, for 
making iiifuraiiccs on mav ' iages, births, chridenings; or under 
the denomination of fales of gloves, fans, cards, numbers, "or 
the queen’s pitlurc, for the improvement of fmall fitms of 
money, or tlie like offices or places under the pretence of im- 
proving fmall funis of money, forfeit for every offence five 
hundred pounds, to be divided as aforefaid ; and perfons 
printing or publifliing propofals forfeit in like manner loo/# 
By 8 Geo.^ I. c. 2. every porfon who fhall keep an office or 
place under the denomination of lales of houfes, lands, ad- 
vowfons, prefentatious to livings, plate, jewels, fhips, goods, 
or other things, for the improvement of fmall fums of money, 

8 or 
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er'Aiall' ftll dif ezpoC^ td fale anyhoufest lands, advo«rfon8« 
prelbntatiotti h) livingts, plate, jewels, (hips, goods, or other 
things, bjr Way of lottery, or by lots, tickets, numbers, or 
figures ^ br * (hall make, print, advertife, or publifh, or caufe 
to be made, printed,* ad vertifed, or publilhed, propofals or 
feheme^ for . advancing fmall Aims of money by feveral per- 
fons, amoiiiitihg in the* whole to large Aims, to be divided 
among them by the chances of the prizes in fomc public.lottery or 
lotteries, eftablifhed or allowed by aft of Parliament 5 or (hall 
deliver but tickets to the perfons advancing fuch fums, to en- 
title ’ them to a (hare of the money I'o advanced, according to 
Aich pVopofals or fehemes 5 or (hall make, print, or publifh, or 
caufe to be made, printed, or publifhed, any propofal or 
fcheme of the like kind or nature, under any denomination,- 
name, or title whatfoeverj and (hall be thereof convifted upon 
the oath of one witnefs by two juftices of the peace, he (hall 
for every offence, over and above i:ny former penalties inflifted 
by any former afts of parliament, forfeit five hundred pounds ; 
but the perfon convifted m«ay appeal to the feffion. For 
default of payment he is committed to jail for twelve 
months, and further until payment. Perions adventuring 
in fuch fales or fchemes forfeit double the fum contributed, 
with cofts. 

Alfo by 9 Geo. I. c. 19. if any perfon (hall, by virtue or 
colour of any authority from any foreign government, creft 
or keep any lottery, or undertaking in the nature of a lottery, un- 
der any denomination, or make, print, or publilh, any propofal or 
fcheme for any fuch lottery or undertaking, or fell any tickets 
in any foreign lottery, he (nail, on conviftion before two juf- 
tices, forfeit, over and above other penalties, 200/. to be levied 
by diflrefs, and for want of efFefts remain in jail one year, and 
until the penalty be paid^ r 

Thefe redriftions are extended and infotced by other 
ftatutes of too great number and length to be here enu- 
merated. 

Of gaming in the public funds, as prohibited by the ftatute 
againft (lock-jobbing, notice has been taken at p. 1 02 of this 
volume*. 

Disorderly Houses. A Brothel comes under the cog- 
nizance of th(i temporal law as a common nuijante^ not only 111 
refpeft of its endangering the public peace, by drawing toge- 
ther diiTolute and debauched perfons ; but alfo in refpeft of 
its apparent tendency to corrupt the manners of both fexes, 
by fuch an open profelfion. of lewdncfs. A feme covert is pu- 
nilhable for this offence as much as if (he were foie. .A lodg>^; 
V0L..II. Yy er • 
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cr who keeps only a fingic room for fuch purpofw is inclift- 
ahle for keeping a bawdy-houfe^} but the bare folicitatiQn of 
chaftity is not indictable. Ofienders of this kind are not only 
punifliable with (iiic and imprifonment, but alfo widi fuch infa» 
nious puiiiihmcnt as to the court (hall feem proper. 

For encouragement of profecution againil perfons keeping 
bawdy-houfes, gaming-houfesi or other diforderly houfesj it 
IS enaCted, that if any two iiihabirants of any parilh or place, 
paying fcot, and bearing lot therein, do give notice in writ- 
ing to any conllable (or other peace oiheer of the like nature, 
where there is no con it able) of fuch parifh or place, of 
any perfon keeping a bawdy-houfe, gaming-houfe, dr any 
other diforderly houfc, the conitable fliall forthwith go 
with fuch inhabitants to a jullice, and (hall, upon their 
making oath that they believe the contents of fuch notice 
to be true, and entering into a recognizance in the penal fum 
of twenty pounds each to give or produce material evidence 
againft fuch perfon for fuch offence, enter into a recognizance 
in the penal fum of thirty pounds to profecute with effeCt 
fuch perfon for fuch offence at the next general or quarter 
feflions, or at the next aflizes, as to the jullice flirill feem 
meef ; and fuch coiiftable or other officer fhall be allowed all 
the reafonable expences of fuch profecution, to be afeertained 
by any two Juflices, and be paid the fame by the ovcvfeers of 
the poor of fuch parifh or place ^ and in cafe fuch perfon 
(hall be convicted of fuch offence, the overfeers (hall forth- 
with pay the fum of ten pounds to each of fuch inhabitants, 
or on iiegle£l or refufal, forfeit double the fum witlihcld. The 
juftice may alfo bind over the perfon accufed of keeping fuch 
diforderly houfe to appear at the feflioii, and to good behaviour 
in the mean time, llie coiiftabic negle£ring or refufing to 
fulfil his duty forfeits 2o/. to each inhabitant giving him 
notice. 

An unlicenfed place of public entertainment is alfo ranked as a 
diforderly houfe by the 25 Geo. II. c. 36., which provides 
that any houfe, room, garden, or place of public entertainment 
of the like kind, in, or within twenty miles of, London or W^ft- 
minfter, without a licence .had for that purpofe, from lafl: 
preceding Michaelmas quarter feffions, under the hands and 
(ealsof four or more of die juftices there a(Iembled,(hall be deem- 
ed a diforderly houfe; .and any conftable, or other perfon, being 
authorized by warrant under the hand and fcal of one jullice 
of the peace, may enter fuch houfe, and feize every perfon 
found there, to be dealt with according to law. Every ^fon 
keeping fuch houfci or place, without licence, (ball forfeit one, 

hundred 
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hundred founds to him who will fue for the fame { and on 
{ome coofpicuous part of houfes and places fp licenfed muft 
be affixed in large capital letters the words, LUtnfid^ 
ant to aSi of parliament of the 25/^ king George IL; and they 
mud not be opened till five o’clock in the afternoon on pain of 
forfeiting the HcenCe. This a£b does not extend to the theatres 
royal, nor to performances and public entertaiiunents lawful^ 
iy exercifed and carried pn, by virtue of letters patent or ]]<• 
cence of the crown, or of the lord chamberlain of his majefty’s 
houfebold. 

Strolling Players. By 10 Geo. II. c. 28. every perfon ^ 
whofliall for lucre, gain, or reward, a£l, reprefent, or perform, 
any interlude, tragedy, comedy, opera, play, farce, or other 
entertainment of the Aage, or any part, or parts therein, (in cafe 
fuch perfon (hall not have any legal fettlement in the place ‘ 
where the fame (hall lie aded) without authority by virtue of 
letters patent from his majedy, or licence from the lord cham- 
berlain, (liall be deemed a rogue and a vagabond, and liahle and 
fubjed to all fuch penalties and punifliments, and by fuch 
tliods of convidion as are infli£Ied on, or appointed for, the 
punifiiment of rogues and vagabonds who (hall be found wanr 
dering, begging, and mifordering themfelves. And every fuch 
player fo performing, whether be has a legal fettlement or not, 
is liable to a penalty of fifty pounds for every offence. This 
alfo provided, that no perfon (hould belicenfed to a£l plays 
in any place except in the city and liberties of VVedminder, and 
in places where the king (hould be refiding, and during fuch re- 
fuience only ; but the 28 Geo. 111 . enables the judices of the 
peace of any county, riding, or liberty, in general or quarter 
fe(rions afiembled, to grant a licence to any perfon making, ap- 
plication by petition, for tlie performance of dramatic pieces at 
any place within their jurirdi£f ions, for any number of days not 
exceeding Gxty, to commence within the next fix months, and to 
be within the fpace of fuch four months as (hall be fpecified in 
the faid licence ; fo as there be only one licence in ufe at the 
fame time within the jurifdicrion fo given, and fo as fuch place 
beniot within twenty milesof London, Wedmiiiiter, or Edinburgh, 
or eight miles of any patent or licenfed theatre, or ten miles of 
the reiidence of his majedy, or of any place within- the fame 
jurifdi£tion, at which, .within Gx months preceding, a licence 
(hall have been hud and exercifed, or within fourteen miles of 
either of the univerGties of Oxford and Cambridge, or within 
tm||2iile8 of the outward limits of any city, town, or place^ 
hsfifeft peculiar jurifdiAion; and fo alfo as no fuch licence (baU 
have Seen had and exercife4 at the fame place, withiD ei^ 
months then next preceding. But no fuch ticence can 
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granted to be exerciTed in any city, town, or place, harbig p'e- 
cnKar jurirdi£);ion, nnlefs prdof (hall be made that the majority 
of the juilices afling for inch peculiar junfdidiion have, at a 
public meeting, figlied their confent and approbation to the faid 
application, or unlefs an exprefs condition (hall be therein in« 
ferted, that the fame (hall not be valid and e%dual until it (halt 
have been approved by the majority of them at a meeting holden 
exprefsly for taking tne fame into confideration. And no fuch 
licence can be- granted by the juftices within any city, town, or 
place, unlefs notice (hall have been given by the perfon ap-^ 
plying, at Icaft three weeks before the application, to the 
mayor, bailiff, or chief civil officer, of his intending to make it. 

Vagrants. Under this general denomination are included 
three clafies of peffons, called, in (Iri^i language, idle and dif- 
orderly, rogues and vagabonds, and incorrigible rogues. 

In the iir(t clafs, that of idle and diforderly perjans^ are com- 
prized, by ( 1 7 Geo. II. c* 5. which is intitled an a£): to amend 

and make more eficdual the laws relating to rogues and vaga- 
" bonds, and other idle and diforderly perfons, and to houfea 
“ of correftion j”) all perfons who threaten to run away and 
leave their wives and children to the parifli j and all perfons who 
(hall unlawfully return to fuch parifli or place from whence 
they have becii'legaHy removed by order of the juftices of the 
peace, without bringing a certificate from the parifh or place 
whcrcunto they belong ; and alfo perfons who, not having 
wherewith to maintain themfelves, live idle, without employ- 
ment, and refufe to work for the ufual and common wages given 
to ocher labourers in the like M^ork in the parifhes or places 
where they then are 5 and alfo all perfons going about from 
door to door, or placing themfelves in the ftreets, highways, or 
paffages, to beg or gather alms in the parifhes or places wliere 
they dwell. And by 32 Geo. If I. c. 45. it is enafted, that if 
it be made appear to any two juftices that any poor perfon ftiall 
not ufe proper means to get employment, or, if he is able to' 
work, by his neglect of work, or by fpendin? his money in ale- 
houfes or places of bad repute, or in any other improper man- 
ner, fhall not apply a proper portion, of the money earned*by 
him towards the maintenance of his wife and fai;niiy, by«which 
wilful default or negle£l they, or any of them, (hall become 
chargeable to their pari(h or townftiip, he (hall be confidered as 
an idle anddiforderly perfon. 

Rogues and Vagabonds are by the fame (latute of Geo. U. 
thus deferibed : It (hall be lawful for any perfon to appg^lggrf 
and carry before 2 juftice of the peace any perfons goinj^|ptit 
from door to door, or placing diemfelves in ftreets, higliways, 
^ paiTagesi to beg or gather alma in the parilhea or placea wheie 
^ . they. 
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they dwell ; and if they (hall refift, or efcape from the pcrfoit, 
apprehending them, they (hall be fnbjefl to punifhment as 
rogues and vagabonds. All perfons going abdut as patent ga« 
therers, or gatl^rers of alms, under pretende of lofs by fire, or 
other cafualty ; or^oing about as ' collefibrs for prifons, jails, 
or hofpitals ; all fencers, and bear wards \ all common players 
of interludes; and all perfons who (liafl for hire, gain, or re- 
ward, aft, reprefent, or perform, or caule to be afted, repre- 
fented, or performed, any entertainment of the fiage, not being 
authorifed by law; ail niinllrcls, jugglers, perfons pretending 
to be gypHes, or wandering in the habit or form of Egyptians, 
or pretending to have (kill in phyfiognomy, palmifiry, or like 
crafty fcience, or pretending to tell fortunes, or ufing any fubtil 
craft to deceive and impofe on any of his majefty’s fubjefts, or 
playing or betting at any unlawful games or plays ; and all 
perfons who run away and leave their wives or children, whereby 
they become chargeable to any parifh or place ; and all petty 
chapmen and pedlars, wandering abroad, not being duly li- 
cenfed Or otherwife authorifed by law; and all perfons wan- 
dering abroad, and lodging in ale-houfes, bams, out-houfes, or 
in the open air, not giving a good account of themfelves ; and 
all perfons wandering abroad ' and begging, pretending to be 
foldiers, mariners, feafaring men, or pretending to go to work 
in harveft ; and all jpther perfons wandering abroad and begging. 
By the 23 Geo. HI. c. 88« the defeription is extended to any 
perfon who (hall be apprehended, having upon him any pick- 
lock key, crow, jack, bit, or other implement, with an intent 
felonioufly to break and enter into any houfc, or out-houfe, 
or (hall have upon him any piltol, hanger, cutlaf>, bludgeon, or 
Other ofienfive weapon, with intent felonioufly to aflault any 
perfon ; or fliall be found in or upon any dwelling houfe, or out- 
houfe, or in any inclofed yard or garden, oi‘ area bck>iiging to 
any houfe, with intent to ileal any goods. And alfo by 
ay Geo^III. c. i. to perfons dealing illegally in lottery tickets or 
(hares, or in any other adventures dependant on the lottery. 
The 3? Geo. III. c. 53. recites, • that divers ijl-difpofed and 
ihfpefted perfons, and reputed thieves, frequent the avenues to 
places of public refort, and the ilrects and highways, with 
intent to commit felony ; and although their evil purpofes are 
fufficiently manifeil, the power of juilices of the peace to de- 
mand of them fureties for their good behaviour has not been o£ 
fufficient effeft, and therefore enafts, that any conflabie, liead- 
borough, patrole, or watchman, may apprehend fuch perfons^ 
arid convey them before any Juftice of the peace ; and If it ftiitt 
appear that they are of evil fame, and reputed thieves, and they, 
are not adile to give a fa,tisfaftory account of themfelves, and 
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piall alfo appear to the fatisfaflion of the juftice, that there is 
Juft ground to believe they were in fuch ayenue^ ftreet» or Idghr 
way, with fuch intent as aforefaidi they (hall be deemeil rogues 
and vagabpnds, y/ithin the A;gtute 1 7 Geo. II. But if the fuf- 
pcdcd pcrfons will enter into a recognizanpe with two furctics, 
.they may appeal to tlic next fcilion, and no puni(hment can be 
infiiftedon them exceeding fix months imprifoiimenf: and. bard 
labour. * 

But the ftat. of Geo. II. excepts from its operation foldiers 
having lawful certificates, and mariners duly licenfed, and perr 
Ions going abroad to work in tlie time of harvell;, having a cer- 
tificate in writing, figned by the minidcr and one of the church-r 
wardens, or chapcl-wardtns, or one of the oveffeers of the 
poor of the parilii, cliapclry, or place, w'hcrc tlicy refpeGively 
inhabit. 


Of incQjrrigihle Roguer, one dcfcriptioii is taken from the 
13 Geo. I. c. 33., where, tinder the denomination of end-ga- 
therers, is noticed a dais of perfons, who, under pretence of 
purchafing or colle£tiug the ufelefs refufe of woollen manufac- 
ture, committed various frauds and depredations; thefe are by 
Icveral (tututes declared incorrigible rogues. In the fame dafs^ 
by the 17 Geo. II. c. 5., are included all pcrfons apprehended 
as rogues and vagabonds, and cfcaping from the pcrfons appre- 
hending them, or refufing to go before a juftice of the peace^ 
or to be examined upon oath before him, or refufing to be con- 
veyed by any pafs, or knowingly giving a falfe account of them- 
fdves on fuch examination, after warning; and all rogues or 
vagabonds who break or efcape out of any lioulc of c«>rre£tiQn 
before the expiration of their term ; and all pcrfons who, after 
having been puniilied as rogues and vagabonds, and difeharged. 


mall again commit any of the faid ofFences. 

By the a£t of Geo. II. any perfon may apprehend a vagrant 
begging in the place where he dwells } and in general any perfon 
snay apprehend and convey to a jufUce or conftable any vagrant. 
A conftable negledlin^ his 4 uty in this particular may Bfc: pu- 
oiflied; and if therein no conil^ible, any other perfon, being 
fliargpd by a juiliceof tlie peape fa to do, who (hall refufe dr 
negledi to'ufe liis beft endeavours to apprehend or to carrwfuch 
pflFender before forpe julVice, (hall fprfeit ten (hillings to the ufe 
of the pcof^ to be levied by dillrefs apd £»)e of ^e offender’s 
goods. 


hj a copffabk or any other perfon, the juftice may order the 
lugli coxiilable to pay a reward of ten ihilliogs, to be returned out 
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of the county rate ; but thefie rewards are hot to be paid unlefs . 
fuch rogue or vagabond is puniflied. 

The jullices are alfo by the fame ftatute of Geo. II. four 
fimei at lead in every ycari or oftener if neceflaryj to meet in 
their refpefiive divifions, and by their warrant command the 
coiiQables or other** peace ^officers of every hundred, parifb, 
town, and hamlet, who (hall be afliiled with fulfieient men of 
the fame places, to make a general privy fearch in one nighty 
throughout their refpeAive limits, for the finding and appre-* 
bending of rogues and vagabonds, whom they (hall, caufe to be 
brought before any juftice ; and he is to inform himfelf by ex<» 
amination on oath of the perfbns apprehended, or of any other 
perfon, of their condition and circumilances, and of the parifli 
or place where they were laft legally fettled, and tranfmit the 
fubftance in writing, fubfcribed or figned by the perfoiis exa- 
mined, to the next general or quarter feflions, to be filed and 
kept on record ; and fuch jufiice is to order all the perfons fo 
apprehended to be publicly whipped, or fent to the houfe of 
corre£lion, until the next general or quarter feflions, or for any 
lefstime. By another ftat. 35 Geo. II. c. 36., the juftice may 
examine not only as to fettlenieiit, but as to the means by which 
fuch parties get their living, and if they (hall not make it ap- 
pear to his f<itisfa£lion, that they have honeft means of gaining 
their liveliliood, or procure fome .refponfible houfekeeper to 
appear to their charn£ler, and give fecurity for their appear- 
ance at ibme other day to be fixed for that purpofe, to commit 
them to prifoii or tlie houfe of corredtion, for any tim^ not ex- 
ceeding fix days *, and in the mean time to order the overfeers of 
the poor of the parifli or place in which the perfons were ap- 
prehended, toinfert an advertifemciit in fome public paper, de- 
feribing them, and any thing or things found upon them, which 
they {hall be fufpefted not to have come hoiieftly by, and men- 
tioning the place to which fuch perfon is committed, and fpe- 
cifying the time and place when and where fuch perfons arc 
to be again brought up to be rc-examincd ; and if no infor- 
mation (ball be then laid againft them, they (hall be difeharged 
ox otherwtfe dealt with according to law. 

Af/er vagrants 1iavc undergone the punilhments dire£led by 
law, they are to he pajjed^ by warrant under the hand and feal 
juftice, to their legal fettlement. 'fhe pafs fpecifies how they 
are to be conveyed, wliether by horfe, cart, or on foot, and the 
rs^e of allowance to be madet which is fettled at a general or 
^itakter feifion. The oafs is firft given to tlia conftable or odier 
officer of the place wheye the fragrant is 1 he delivers, the 
granti withT die pafe and a duplicate of his exjavninatiasi, to did 
nonftable qy ptber offi^r of the firft towot paiilht'^ ^ 
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next countjTi riding, dhdfion, corporation, or fmnckife, in 
the dirc£l way to the place to which fuch perrons' are to be conf« 
vcyed, taking his receipt for the fame *, and fuch conflablc, or 
other officer muft, without Belay, apply to foinc juttice of the 
peace, who makes the like certificate as^ before, (mutatu mutan^ 
dls) and delivers it to the conitable ; and fc on to the journey’s 
end. If there is reafon to fufpefk that tlie pafs is falfe or forged, 
the officers to whom the vagrant is delivered may carry him 
before a juffice, and if the fufpicion is well founded, he will be 
dealt with as an incorrigible rogue. The ^ligh conflablc pays 
the expciicc iocurred to the petty conltable, and receives it 
again from the trtafurcr of the county, out of the county rate. 
Every vagrant fo paffed, mull previoully have been publicly 
whipped, or committed to the houfc of corretlibn for not lefs 
than feven days ; nor can they be pa/kd wiilefs convicled of 
fome a£l of vagrancy ; but females are in no cafe to be whip- 
ped. And as it was found that the conllablcs wer^ negligent in 
conveying of vagrants, the flat. 32 Geo. 11 T. direcled that the 
juflices at feffion might order all rogues and vagabonds to be 
paffed by the mailer of the hoiife of eorreclion, or his fervants. 
The parilh or place to which lucli perfon is pallid may fet him 
to wdrk, and if he refiifcs, they may carry him before a jullicc, 
to be fent to the houfe of correction to hard labour. 

Withrefpeft to Scotch vagrants^ the. 17 Geo. II. c. 5. direfls,' 
that the conftable or other officer of any parifli or place within 
the counties of Cumberland, Northumberland, Durham, or 
town of Bcrv.nck-upon-Twccd, lliall, upon any perfon being de- 
livered to them by a pafs and examination, whofc place of legal 
fettlement is in Scotland, deliver the faid examination to tlie 
clerk of the peace for fuch county, and convey fuch perfon 
with the faid pafs into the next adjoining fliirc, or ftewartry, ov 
place in Scotland, and deliver him to fomc conftable or other 
officer; and in cafe any fuch vagrant, after being fo fent and 
conveyed into Scotland, (hall be found wandering, begging, or 
mifbehaving himfelf in England, he ftinll be deemed an dneor- 
rigibJe rogue, and puniflied accordingly. 

Vagrants belonging to Irelmuiy MaHy Jerfey^ Gusrnfejy or 
Scillyy when arrived at any fea-port in England or Wales wfiencc 
a packet fails for any of thole places, arc to be conveyed acrofs, 
in purfuance of a. warrant under the hand and'feal of a juttiee, 
for fuch price as -ffinll have been fixed by the juftices in fibifioii ; 
and: op T^ufal tlir .inafter of the packet forfeits 5/. . " ^ 

lamatic flagranti arc rather obje£l8 of the poor laks xHhais^ 
of the: criminal codl: ; it daJ|yowever .provided , in tlie::geneeal 
ftatute of Geo. iL th^ two^ariiiore jii(liG€S.of tSe^^ieace, where 
fuch luaatia^qr.mad perfon ffiall be feimKi^ftoay Jij. warrant dw 
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T«Qed to the conftablesi church-wardens^ ^ndoverfeenof tl|e 
place, caufe him to be apprehended, and kept fafeljr locked up, 
and, if neceifary, chained, in fome fecure place, within the 
county, or precinA, if his lafit legal Jettlcment was in anv 
parifh, or place, within fiich county pr precinA ; but if fucn 
fettlement i$ not there, then he is to be fent to the place 
of his lad legal fettlement by a pafs, and locked up or chained 
by warrant of two juftices of the county or precindi to which 
he is fo fent ; and the reafonable charges of removing, keeping, 
maintaining, and curing him, are to be paid by order of two 
juftices, dircfting the church-wardens or overfeers where any 
of his goods, chattels, landi, or tenements lhall be, to feiase 
and fell fo much of the goods, or receive fo much of the rents 
of the lands and tenements as is necelTary to pay the fame ; 
and to account for what is fo feized, fold, or received, to the 
next quarter feilions : but if fuch perfon has not an eftate to 
pay and fatisfy the fame, then fuch charges mud be paid by 
the parifh, or place to which lie belongs, by order of two juf- 
tices, diredted to the churchwardens or overfeers for that 
purpofe. 

With refpedi to difc^:arge<t convt^lsy the 32 Geo. III. c. 45# 
ena£ls, that any of his majefly’s judges at the affizes, and the 
jiidiccsat the general ur quarter fellion, or any judice of the peace, 
may order any convidl, upon his difeharge from prifon, to 
be conveyed by pafs under hand and feal like other perfons 
to be palled \ and they may do the fame by any perfon ac- 
quitted or diftharged by proclamation or otherwife, dating 
ill the pafs the fact of difeharge or acquittal \ and the pafs 
is to be given without any fee. 

When vagrants are committed to the houfe of correc- 
tion, and no (etiieincnt for them can be found, the judices 
at fcfliori may continue them in cudody until they can 
place them out. And when vagrants who arc committed to 
the houfe of correction, have any children above feven years 
old, the judices at feihon may order them to be placed out as 
fcrvaius or apprentices till the age of twenty-one, or any lefs 
tinae \ and if the offender be afterw.ird found with the fame 
child Jie fliall be ^leemed an incorrigible rogue. And if a 
woman wandering and begging, is delivered of a child, which 
is likely to become chargeable, the church-wardens and over** 
feers may take her before a judice, who may commit her till, 
tlie next feffion, when die may be ordered to be publicly whip* 
ped, and further imprifoned for fix mouths ; the church-warden 
and overfeers to be repaid their expences by the treafurer of 
the county, and the child, if a badard, (hall not be fetded In 
the place where bprn> nor .fent there for want of fetdementi 



6^ (AtM(kJ&L LAW. 

bvt the fettkatitit of the mother Ihall be the fettlement of the 
child. 

TTie funtjhment of vagrants is in feme cafes very fcvere. 
When an offender U committed by* a juftice tp the houfe of 
^orreftion, until the next general or quarter fcffiotts ; and die 
juflices at fuch fe/liond adjudge him a rhgue, or vagabond, 
6r an incorrigible rogue ; they may order him to be detained 
in the houfe of corredion to hard labour not exceeding two 
jeara, nor lefs than Gx months ; and during the time of his 
Confinement to be corre£ted,by whipping in fuch manner as 
they may thiiik (it \ and if fuch perfon, being a male, is 
above the age of twelve years, they may fend him to be em- 
ployed in his majefty’s fei:vice either by fca ' or land. And 
in cafe any incorrigible rogue, fo ordered to be detained 
and kept in the houfe of correction, (hall before the expira- 
tion of the time break out, or (hall offend again in like 
manner, he (hall be deemed guilty of felony and fraiifport- 
cd for any term not exceeding feven years. ITiofe who 
knowingly hnrboqr any rogue, vagabond, or incorrigible rogue, 
are fubje£k to a penalty, not lefs than ten (billings, nor more 
chan forty (hillings, to be paid half to the informer, and 
half to the poor. 

In the offences lately (lated, malice ngainft individuals 
does not form the principal point of confideration, nor perhaps 
does it in the cafe of negleiling qrtarantifie^ which has been 
mentioned in this volume, page 277, and which is in fome 
inftances capital felony. The care to proteft the public 
againff the effeefs of carcleffiiefs or felfiflinefs wliich diflated 
thofe laws, has alfo occafioned various other regulations of 
a local, and fonic of a temporary nature, which it is not ne- 
cefTary here to enumerate. 

Of^nces againft the revenue form a confiderablc branch 
of the criminal and penal code. Some have been already no- 
ticed in a general way, as thofe againff the cufloms and 
cxcife, at pages 1 14 and 122^ and the (lamp duties, at page 
123 of this volume. To enter into a minute detail would 
extend beyond all reafonabL bounds. One however muff die 
noticed. • 

OwjLiNG. This offence, fo called from its being iifually 
fanied on in the night, is the offence of tranfporting wool 
or fl^ep out of this kingdom, to the detn'nicnt of its (laple 
jAainifaaurc. It was forbidden at cpmmon law, and more 
portrcislarly by various ftatutes, which were all repealed by 

18 Geo. III. c. 38. and an infinite variety of regulations 
md reftrifkions upon the lubje£l was confolidated. This 
att is eiten almolt at length in the fourth voliime of Bum, 
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Woollen Manufa^urC) c. 2.; but as It . contains neariy 
(one hundred long claufes^ It is impofllble to give an adequate 
rcprefentation of it in an abridgment: the principal prohibi- 
tions are* that if any perfon ihall fend or receive any iheep» 
on board a (hip or veiTel, to be carried pqt of the kingdomi the 
(heep and veilel are l)Oth forfeited, and the perfon offending 
(hall forfeit 3/. for every iheep, and fuffer folitary imprifonment 
for three months. But wether'(heep, by a licence from the col- 
le£tor of the cuftoms, may be taken on board for the ufe of 
the (hip’s cofnpany. And every perfon, who (hall export any 
wool or woollen articles (lightly made up, fo as eafily to be re- 
duced to wool again, of any fuller’s earth, or tobacco-pipe«-clayi 
and every carrier, (hip-owner, commander, mariner, or other 
perfon, who (hall knowingly affift in exporting, or in attempt- 
ing to export thefe articles, (hall forfeit three (hillings for every 
pound weight, or the fum of jo/* in the whole, at the ele^kion 
of the profecutor, and (hall alfo fuffer folitary imprifonment 
for three months. But wool may be carried coaflwlfe upon 
being duly entered, and (ecurity being given, according to 
the dire£lioiis of the (latute, to the officer of the port whence 
the fame (hall be conveyed. And the owners of fheep, which 
arc (horn within five miles of the fea, or xvithin ten miles in 
Kent and Suflex, cannot remove the wool witliout giving notice 
|to the officer of the neareft port as direffed by flatute. 

Offences agninji trade arc alfo reftridled by Jaw. Thofc of 
fraudulent bankruptcy, and fraudulent infolvency, will be 
cpafidcred in another divifion; and that of ufury has been 
iiotIc;:d at page 189 of this volum*. 

Seducing Artificers, lo prevent the effe£l of thofe arts 
by which the kingdom might be cltprivcd of feme of its moft 
valuable fubjefts, the legiflaturc has provided feveral flatutes 
againd thofe who, by promifes or folicitations, attempt to in- 
fluence artificers to tranfport themfeJves to foreign countries. 
The 5 Geo. I. c. 27. enafls, that if any perfon fliall contraA 
with, entice, endeavour to perfuade or folicit, any manufac- 
turer or artificer of or in wool, iron, ftccl, brafs, or any oth<;r 
inet!!i]; clock-inakcr, watch-maker, or any other artificer or 
m'cUlufasElurer of Great Britain, go out of this kingdom into 
any foreign country out of his majedy’s dominions, he fhall be 
fined any fum not exceeding one hundred pounds for the fird of- 
fence, and imprifoned three months, and until fuch fine fhal) 
be paid ; and if conyi&ed a fecond time, fined at the difcretioif 
of the court, and imprifoned twelve months, and until fuch 
fine (hall be paid. . And if any of his majedy’s fubjeAs wdhff| 
;his kingdom, being fuch artificer or manufaaurer as aforefidd^ 
Ihall go into any foreign country^ to exercife or teadi iS 
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^ade or mairafa^lure to foreigners;, or in cafe . any fuch fub- 
jefts being in ^ any fuch foreign country, (hall not return into 
this realm within fix months next after warning flialfbc given 
to him by the embaflador, envoy, refideiit miniiler, or conful 
of the crown, or any perfon by him ^uithorized, or bv one of 
his majefty’s fccretaries of ftate, and from theticeforth conti- 
nually inhabit and dwell withjn this realm ; then every fuch 
perfon (liall be incapable of taking any legacy that (bail be 
devifed to him, or of being an executor or adminiflrator ; and 
of taking any lands, tenem'ents, or hereditaments, by defeent, 
devife, or purcliafe ; and forfeit all his lands, tenements, here- 
ditaments, goods, and chattels to his majefty’s ufe ; and (hall 
from thenceforth be, and be deemed an alien out of his ma- 
jefty’s pTote£lion. On complaint made upon oath before any 
judice of the peace, that any perfon is endeavouring to feducc 
or draw away any fuch manufadiurer or artificer as aforefaid, 
the juillce may fend forth his warrant to bring the perfon be- 
fore him ; and if it fiiali appear that the party is guilty, the 
juitice may bind him to appear at the next alfizes, general 
jail delivery, or quarter feflions of the peace, with reafonable 
luretics for his appearance ; or commit the perfon refufing 
furety to jail until the next alfizes or quarter feflions ; and in 
cafe any luch artificer or manttfa£lurer fliall be convifled upon 
any indiflment of any fuch promife or contrafi, or prepara- 
tion to go abroad, he iliall give fuch fecurity not to depart, as 
the court fliall think reafonable, and be imprifoned until luch 
fecurity (hall be given. 

By 23 George II. c. 13. the fame offence with refpefl: to 
any minufafturer, workman, or artificer of or in wool, mo- 
hair, cotton, or (ilk, or any of thofe materials mixed one with 
another, or in iron, llccl, brafs, or any other metal, or any 
clock-maker, watch-maker, or any other maiuifa£lurer, work- 
man, or artificer in any other of the manufadlures of Great 
Britain or Ireland of whut nature or kind foever, and is punifhed 
with a forfeiture 50c/. for every individual fcduced or attempt- 
ed fo to be, and twelve months imprifonment ; and for a fe- 
cond offence 1000/. and iwo years imprifonment^ By thfi 22 
Geo. III. c. 60 . the fedudlion of any artificer or u'orkman 
cc-ncerned or employed, or who (hall have worked at or been em- 
ployed in printing callicoes, cottons, muflins, or linens of 
any fort, or in making, Or preparing any blocks, plates, en- 
gineSf tools, or utenfils for fuch manufacture, is puniihed in 
the fame manner, and one half of the forfeiture is given ta 
^ king, the other to the informer. By 25 Geo. IIL c. 67. 
tjhofe who contra£k with, entice, perfuade, or endeavour to fe- 
duce and encourage any artificer or workman in the iron x>r 
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fteel manufafbures; or perfons employed in making or prepar*’ 
ing any topis or utenfils for fuch mani]f^ure» to go out of Great 
Britain (except to Ireland) are fubje£Ied to the like penalties^ 
which are to gO} one half to the king) the other to fuch of- 
ficer of the cuTloms as fhall ftie and profecute for the fame^ 
after deducing the charges of profecution from the whole. 

Exportation of Tools. Agalnft the prafiice of export- 
ing toolS) fo likely to be detrimental to the manufaiSuring in- 
tereft) provKion is made by the 23 Geo. If. c. 13.; the 14 
Geo. III. c. 71 ; the 21 Geo. III. c. 37 ; the 22 Geo. III. 
c. 60. and the 25 Geo. III. c. 67. Thefe ftatutes enzSt with 
great minutenefS) that heavy penalties (hall be impofed on 
thofe who export the tools employed in moft of the manu- 
fadures of this kingdom ; the penalty is, in moft cafeS) for- 
feiture of the property, and a fine of 200/. ; and every care is 
taken to reftrain captains of (hips from receiving fuch freight 
bn board, and to prevent cuftom-houfc officers from allowing 
them to pafs. The number and ftridnefs of the a£ls (hew 
how much importance the legiflaturc has attached to this objeAi 

Monofoi.y. a monopoly is an allowance by the king, to 
a particular perfon, or perfons, of the foie buying, felling, 
making, working, or ufing of any thing, whereby the fubjeA 
in general is reftrained from the freedom of manufafluring or 
trading which he had before. Monopoly differs from ingrt^^ 
ing only in this, that monopoly is by patent from the king, 
and ingrolling by the a£I of the fubjedi, between party and 
party. Monopolies had been carried to an enormous height 
during tlie time of Elizabeth, and were heavily complained of 
by Sir Edward Coke, in the beginning of the enfuing reign : 
but were in a great meafurc remedied by 21 Jas. I. c. 3. 
which declares them to be contrary to law, and void, (except 
as to patents, not exceeding the grant of fourteen years, to 
the authors of new inventions ; and except alf^ patents con- 
cerning printing, faltpetre, gunpowder, . great ordnance, and 
(hot^ ;) and monopoliits are punifbed with treble damages and 
double cofts, to thofe w'hom they attempt to difturb; and, if 
they procure any adlion, brought againft them for thefe da- 
mnges) to be ftayed by any extra-judicial order, other than 
of the court wherein it is brought, they incur the penalties of 
a pramunire. 

Forestalling, Ingrossing, and Regraiing.* Thefe 
were all offences at the common law ; for it was confidered 
that all endeavours to enhance the common price of any mer- 
chandize, and all kinds of praflices which have an apparent 
tendency thereto, whether by fpreading falle rumours, or by 
buying thinga in a market before die accuftomed hour, mr by ^ 
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and feUiag a^ain the fame thin^ in the fame market, of 
by any fuch like deviceS| .are highly criminal ; and all^fuch a£ts 
anciently came under the general notion of {oreftalling» which 
included all kinds of offences of this nature. Fwrtjlall'mg was 
defcribed by ftat. 5 and 6 £dw. VI. c. 14. to be the buying 
or contradling for any merchandize or visual coming in the 
way to market; or diffuading perfons from bringing their 
goods or proviflons there ; or perfuading them to enhance the 
price, when there ; any of which pra^ices make the market 
dear to the fair trader. Regrating was defcribed by the fame 
ilatute to be the buying of corn, or other dead viflunl, in any 
market, and felling it again in the fame market, or within four 
miles of the place ; for this alfo enchances the price of the 
provifions, as every fucceffive feller muil have fuccelTive pro* 
fit. Ingri^ing was alfo defcribed to be die getting into one’s 
poffeifion, or buying up large quantities of corn or other 
dead vidluals with intent to (ell them again. This muil of 
courfe be injurious to the public, by putting it into the power 
of one or two rich men to raife the price of proviiions at 
their own diferdtion. And fo the ingroffing of any other com- 
modity, with an intent to fell it at an uiireafonablc price, is an 
offence indi£lable and finable at the common law. The 
general penalty for thefe three offences by the common Jaw 
(for all the ftatutes concerning them were repealed by the 1 2 
Geo. III. c. 71.) is, as in odier minute mifdemeanors, difere* 
tionary fine and imprifoiimcnt. The repeal of the ilatutes 
milled many perfons into an opinion that the penalty of the 
law againft thefe offences was alfo abolifhed, but the court of 
king’s bench decided otherwife, and in fome cafes inforced 
fevere punifliments. 

Combinations to raise the Price of Victuals. The 
intent of the laws againil foreftalling, ingroiliiig, and regrating 
evidently is,' to prevent the undue enhancement of the ne- 
ceffaries of life. To this end many ilatutes ilill exiil, ena- 
bling magiftrates to regulate the price of many commoditie.^, 
not by any arbitrary ilandard of their own furmiiing or invent- 
ing, but according to tlv* evidence of fa£ls and viiible ftate 
of the market. They alfo are empowered to exercife an infpec* 
tion over thofe who fell certain commodities by weight and 
meafure, preventing the arts of. fraud, and punifhing thofe who 
feek to enrich themfelves by diflioneily. Yet, as the vigilance of 
the mod upright magiiltates might be evaded by the efforts of 
many difhoned individuals', combinations among victuallers or 
artificers, to raife the price of proviiions, or any commodi- 
ties, or die rate of labour, are in many cafes feverely puniflied 
by par^ular ftatutes ; and in general, by 2 and 3 Edw. VL 
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forfeiture pf lo/. or twenty days imprifbnment. 
with an^allpwance only of bread and water, for the Srft 
offence $ 20/. or the pillory, for tlie fecond ; and 40/. for the 
third, or elfe the pillory, lois of one ear, and perpetual infamy* 

Many offences are committed in matters telacing immediate* 
ly to the adminiftratfon of juftice. 

Perjury. Perjury, by the common law, is faid to be a 
wilful falfe oath, by one who, being lawfully required to do- 
pofe the truth in any procee<Ung in a courfe of juilice, fweara 
abfolutely in a matter of fome confcquence to tlie point in 
queftion, whether he be beliered or not. 

The perjury muft be wilful ; diat is, the offence mud be 
committed with fome deliberation ; for if, ia,on the whole cir* 
qumdances of the cafe, it appears probable that it was owing 
rather to weaknefs than to perverfencfs, that it was occaiioned by 
furprize, or inadvertency, or a midake of the true date of 
the quedion, It will not amount to voluntary and corrupt perju* 
ry. Falfe oaths, to fall within the denomination and punifli- 
ment of perjury, muil be taken before thofe.who are . intruded 
with the adniinidration of public jiiftice, in relation to fome 
matter befor*: them in debate. And not only fuch perfons are 
indi£lable for perjury, who take a falfe oath in a court of re* 
cord, but alfo all thofe who forfwear themfelves in. a matter 
judicially depending before any court of equity, or fpiritual 
courtj or any other lawful court, whetlier the proceedings 
therein be of record or not, or whether they concern the into- 
red of the king or fubjefl. Nor is the puniihmeiit confined to 
fuch oaths as are taken upon judicial proceedings, but extends 
to all fuch as any way tend to abufe the adminidration of jus- 
tice. But no oath in a mere private matter, howfoever wilful 
or malicious it may be, is punifliable as perjury in a criminal 
profecutioii ; for private injuries are left to be redrefled by pri- 
vate afiions ; and upon this ground it has been holden, that 
a falfe oath taken by one upon the making of a bargain, chat 
the thing fold is his own, is not punilhable as perjury \ nor 
does it extend to any promifibry oaths ; coiifequently. no of* 
ficer, public or private, who neglefls to execute his olSce in 
purfuance of his oath, or a£ls contrary to the purport of it, is 
mdiflable for perjury in refpe£l of fuch oath ; yet his offence 
is highly aggravated by being contrary to his oath, and there- 
fore he is liable to the feverer fine bn that account. No oath 
taken before perfons a^ing merely in a private capacity, dr 
before thofe who take upon them to adminider oaths of a pub* 
lie natmre, without legal authority for fo doing, or before 
thofe who are authorized to adminider fpme’ ki^ bf oathi^ 
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but ttbt thofe which happen to be -takeii bejfore theriii or 
e¥en before thofe who take upon them to adtiiifllil|i^'juu!ce 
by virtue of an authority feemingfy colourable, biit in truth 
unwarranted and merely void, can ever amount t6 perjuries in 
the eye of the law, becaufe they are of no force, but altoge- 
ther idle. It is faid not to be efleiltial!y necelTary that the 
fa£t fworn Ihould be falfe { for howfoever ' the thing fworn 
may happen to prove agreeable to the truth,' yet if it were not 
known to be fo by him who fweats it, > his offence is altoge- 
ther as great as if it had been falfe, in as much as he wil- 
fully fwears, that he knows a thing to be true, which at the 
fame time he knows nothing of, and impudently endeavours 
to perAiade thofe before whom he fwears to proceed upon the 
credit of a depofition, which any llranger might make as well 
as he* It is alfo* faid, that no oath (lull amount to perjury 
unlefs it be fworn absolutely and diref^Iy ; and therefore, that 
he who fwears a thing according as he thinks^ remnnberi^ or 
hetievesy cannot in refpeft of fuch an oath be found guilty ; 
but perhaps this opinion is not altogether warranted, as it has, 
in feveral inftaiices, been decided, that belief was to be confi- 
dered as an abfolute term, and that an indidment might be 
fupported upon it. If the oath for which a man is indided 
of peijury, be wholly foreign from the purpofe, or altogether 
immaterial, and neither any way pertinent to the matter in 
queftion, nor tending to aggravate or extenuate the damages, 
nor likely to induce the jury to give a readier credit to the fub- 
ftantial part of the evidence, it cannot amount to perjury, be- 
. caufe it is merely idle and inlignificant. 

Subornation. Subornation of perjury is the offence of 
procuring another to take fuch a falfe oath, as conflitutes per- 
jury in the principal. 

The pumjpment of perjury and fubornation, at common law, 
has been various. It was anciently death ; afterwards banifh- 
ment, or cutting out the tongue ; then forfeiture of goods ; 
and now is fine and imprifonment, and never more to be ca- 
pable of bearing teftirapny. By the flat. 5 Eliz. c. 9. if the 
offender is profecuted, it iiiflids the penalty of perpetual iiffa- 
my and a fine of 40/. on the fuborner ; and in default of pay- 
ment, imprifonment for fix months, and to {land with both 
ears nailed to the pillory. Peijury itfelf is thereby puniflied 
with fix months impriibniYicnt, perpetual infamy, and a fine of 
ao/« or to have both ears nailed to the pillory ; but the profe- 
Ctttion for the officnce is ufually carried on at common law.; 
dpedally as, to the penalties before inflifled, the 2 Geo: II. 
e. 25* a power, for the court to order the ofiender 
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to be font to the lioufe of correAion for a term not exceeding 
fevcn years, or to be tranfpoitcd for the fame period, and makes 
it felony without clergy to return or efcape before the time is 
expired. DiiFerent a£ts of parliament alfo afiign to various modes 
of perjury and fubornation exprefs and peculiar punifhments. 
Thus Dv 31 Geo. IJL. c. 10. taking or procuring any perfon to 
take a falle oath for the purpofe of obtaining the probate o£ 
a will, or letters of adminiftration, in order to receive the pay 
or prize money of faflors, is felony without clergy. By a 8 
Geo. II. c. 13. for the relief of infolvent debtors j if any flie- 
rifF or other officer perjure himfelf, in taking the oaths dire£t-» 
ed by the he Ihall forfeit 500/. And if the offence be 
committed by a prifoner or other perfon intending to take the 
benefit of the sjd, it is felony without clergy. 

' By the 23 Geo. II. c. ii. the jufticcs of aflize or nlfi prius, 
or general, gaol delivery, or any of the great feffions of Wales, 
or of the counties palatine ; are authorifed (fitting the cojurt, 
or within twenty-four hours after) to diredi- any perfon exa- 
mined as a witnefs upon any trial before theipi to be profecuted 
for perjury, in cafe there fhall appear a reafonable caufc ; and 
affign to the party injured, or other perfon undertaking fuch 
pTofecution, counfel who fliall do their duty without any fee, 
gratuity, or reward. Such profecution is alfo exempted fron^ 
tax, or duty, and fees of court, and the clerk of the affizd is 
ordered to give the profccutor a certificate of the fame, with the 
counfeU* names, &c. And by 12 Geo. I. c. 29., if any perfon 
convitlcd of perjury, or fubornation of perjui^, (hall aft or 
praftife as an attorney or folicitor, or agent, in any fuit or 
aft ion, in any court of Jaw or equity, the judge or judges 
(hall, upon complaint or information, examine the matter in a 
fiMTimary way in open court, and if it (hall appear that the party 
lias offended contrary to this aft, (hall caufc him to be tranf- 
ported for feven years. 

Barratry. Common barratry is the offence of frequently 
exciting and flirring up fuits and quarrels, eitlier at law, or 
otherwife. The punifliment, in a common perfon, is by fine 
an^l imprifonment $ but if the offender belongs to the profef- 
fion of the law, he may be difabled from praftifing for the 
future*. And indeed the 12 Geo, I. c. 29,, places attornies and 
foitcitors, convifted of barratry, on the fame footing as thofc 
who are guilty of perjury or fubornation. To this head may 
alfo be referred the offence of fuing another in tlie name of a 
fiftitious plaintiff, either one not in being at all, or one who 
is ignorant of the fuit ; in the king's fuperior courts it is, as a 
high contempt, to be puniflied at their difcrction ; but in cdurta 
it a lover degree, where the authority of the judges is not 
Vqjl. II. Z a equally* 
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equally extenfive, it is AirtGtcA by ftatute 8 Eliz. c. Z. ta be 
puniflied by fix months imprifonment^ and treble damages to 
the party injured. 

Maintenance. Maintenance is an officious Intermeddling 
in a fuit that no way belongs to one, by maintaining or affifting 
either party with money or otherwife, to p!;ofecute or defend it. 
The punilhment by common law is fine and imprifonment ; and 
by Hat. 32 Hen. VIII. c. p., a forfeiture of 10/. ; but a man 
may lawfully maintain the fuit of his near kinfman, fervant, or 
poor neighbour, out of charity and compaflion. 

Champerty. Champerty, campi^partitioi is a fpecies of 
maintenance, and puniflied in the fame manner; being a bir- 
gain with a plaintiff or defendant, cantpum partire^ to divide the 
land or other matter fued for between them, if they prevail at 
law ; whereupon the champertor is to carry on the party’s fuit 
at his own expence. In another fenfe of the word, it fignifies the 
purchafing of a fuit, or right of fuing, a pra£lice much abhor- 
red by the law. Hitherto alfo muft be referred the provifion 
of the ftatute 32 Hen. VIII. c. 9. that no one (hall fell or pur- 
chafe any pretended right or title to land, unlefs the vendor has 
received the profits for one whole year before fuch grant, or has 
been in aftual pofleflion of the land, or of the reverfion or the 
remainder, on pain that both purchafer and vendor fliall each 
forfeit the value to the king and the profecutor. 

Compounding Penal Actions. By iSEliz. c. 5., if any 
perfon informing under pretence of any penal law, makes any 
compofitioxi without leave of the court, or takes any money or 
promifefrom the defendant toexcufe him, he fliall forfeit joA, 
fhall Hand two hours upon the pillory, and (hall be for ever dif- 
abled to fue on any popular or penal ftatute. 

Embracery. Embracery is an attempt to influence a jury 
corruptly to one fide by promifes, perfuafions, entreaties, money, 
entertainments, and the like. The puni(hment for the perfon 
embracing is by fine and imprifonment ; and for the juror fo 
embraced, if it be by taking money, perpetual infamy, im- 
prifonment for a year, and forfeiture of the tenfold value. 
The falfe verdiil of jurors, whether occafioned by embracery 
or not, was anciently conlidered as criminal, and therefore ex- 
emplarily punifhed by attaint. * 

Bribery. This offence, as applied to courts, is when a 
judge or other perfon concerned in the adminiftration of juf- 
tice takes any undue reward to influence his behaviour in his 
office. It is punilhed, in inferior officers, with fine and im- 
prifonment ; and in thofe who offer a bribe, though not taken, 
the' fame; but in judges, efpecially the fuperior ones, it has 
always been looked upon as a heinous offence, and the chief 
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juftice Thorpe was hanged for it in the reign of Edward III. 
By aftat. ii Hen. IV. all judges and officers of the king, con- 
Tided of bribery, fliall forfeit treble the bribe, be punifted at 
the king’s will, and difcharged from his fcrvicc for ever. It has 
been held to be a mifdemeanor to offer a fum of money to the 
firft: lord of the treatury, for the purpofe of obtaining an of- 
fice or appointment under government, by his intereit and re- 
commendation. 

Neglect of Duty. The negligence of public officers in- 
truded with the adminldratlon of judice, as (heriffs, coroners, 
condables, and the like, makes the offender liable to be fined ; 
and in very notorious cafes will amount to a forfeiture 
of his office, if it be a beneficial one. Alfo the omitting 
to apprehend perfons who offer dolen iron, lead, and other 
metals to fale, is a mifdemeanor, and punifiied by a dated 
fine, or imprifonment, in purfuance of the datutc 29 Geo. II. 
c. 30. 

Extortion. Extortion is an abufe of public judice, which 
confids ill any officer unlawfully taking by colour of his 
office, from any man, any money or thing of value, that is 
not due to him, or more than is due, or before it is due. 
The punifhment is fine and imprifonment, and fometimrt a 
forfeiture of the office. 

Oppression. The onpreffionand tyrannical partiality of judges, 
judices, and other magidrates, in the adminidration, and under 
the colour of their office, when profecuted, cither by impeach- 
ment in parliament, or by information in the court of king’s bench, 
(according to the rank of the offenders,) is feverely punifhed with 
forfeiture of their offices, (either confequential or immediate,) 
fine, imprifonment, or other diferetionary cenfure, regulated 
by the nature and aggravation of the offence committed. 

Conspiracy. Confpirators, in the words of the datute 
33 or more properly 21 Edw. I. ** be they that do confeder 
or bind themfclves by oath, covenant or other alliance, 
that every of them fliall aid and bear the other, falfely 
and malicioufly to indiA, or caufe to indi£I, or falfely 
to move and maintain pleas; and alfo fuch as caufe 
childrAi within age to appeal men of felony, whereby 
** they are imprifoned and fore grieved ; and fuch as retain 
<< men in the country with liveries or fees for to maintain 
“ their malicious enterprizes and this extends as well to 
the takers as to the givers ; and to dewnrds and bailiffs of 
great lords, who by their feigniory, office, or power, under- 
take to bear or maintain quarrels, pleas, or debates, that 
^concern other parties than fuch as touch the edate of their 
lords or themfclves* From this definition it feems to follow,^ 

Zz 2 that 
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that not only thofe who a£bua]Iy caufe an innocent man to 
be indi£bed> and tried upon the indi£lment whereupon he 
he isdawfully acquitted^ are confpiratorS} but thofe alfo who 
barely confpire to iiidi£l a man falfely and mulicloufly, whether 
they do any aSt in profecution of fuch confpiracy or not. 
Formerly the remedy was by writ of confpiracy, but that is 
now difufed, and an a£):ion on the cafe is frequently brought 
for a malicious profecution, in which it is incumbent on the 
plaintiff to fhew that the original fuit, wherefoever inftituted, 
is at an end ; for this purpofe he muff produce and prove a 
copy of the acquittal on record, the fubftance of the evidence, 
the charges of acquittal, and the circumftanccs which (hew 
that the profecution was malicious and without probable caufe. 
But if the profecution was for a nilfdemeanor, a copy of the 
record is not neceflary to be granted by the court to found the 
aAion. The confpirators may alfo be indi£fed at the fuit of 
the king« and by the ancient common law, if they accufed 
another of a matter which might touch his life, were to receive 
what is called tlie villaimns judgment^ that is, they were to loiie 
the freedom and franchife of the Jaw, whereby they w'cre dif- 
abled to be put upon any jury, or to be fworn as witnelfes, or even 
totippear in perfon in any of the king’s courts ^ and alfo that 
their houfes, lands, and goods fliould be feized into the king’s 
hands, and their houfes and lands eftreped and waited, their 
trees rooted up and rafed, and their bodies imprifoned. In fome 
books this is faid to have been the proper judgment upon every 
conviilition of confpiracy at the fuit of the king, without any 
reilrldtions to fuch as endangered the life of tlie party. There 
has been no inflance of the villainous judgment fince the reign 
of Edward III. The ulual mode of punifliment at prefent is 
by pillory, fine, imprifonment, and furcty for good behaviour. 
The olFcncc is witJiin the jurifdidtion of the quarter feflions \ 

. and on the motion in arrelt of judgment, the defendant muft 
be perfon ally prefent in court. 

LibX'LS. a libel is defined a malicious defamation, exprefled 
either ill printing or writing, or by figns, piftures, &c. tending 
cither to blacken the memory of one who is dead, or the reffU- 
tation of one who is alive, and thereby expofing him to public 
hatred, contempt, and ridicule. It is termed Libellus famofus 
fiu MfamGtoria faiptura^ and from its pernicious tendency has 
been held a public ofTence at common law ; for men not being 
able to bear the having their errors expofed to public view, 
were found by experience to revenge thcmfelves on thofe who 
made fport with their reputations; from whence arofe duels 
and breaches of the peace ; and hence written fcnndal has been 
held in the greateft deteftation, and has received the utmofl 

a difeourage- 
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difcouragement In the courts of juftice. This fpccies of dc- 
lamation is ufually termed written fcandal^ and hereby receives 
an aggravation, in that it is prefumed to have been entered upon 
with coolnefs and deliberation, and to continue longer, and 
propagate wider and further, than any other fcandal. But it 
is clearly agreed, that not only written or printed fcandal comes 
within the notion of a libel, but it may be alfo applied to any 
defamation whatfoever, exprefled either by figns or piflures \ 
as, by fixing up a gallows at a maii^s door, or clfewherc} or 
by painting him in a (hnmefui and ignominious manner, as, by 
expofing a man and his wife by a ikimmington or riding, though 
a fpecial cufiom is alleged for fuch pra^ice. And not only 
charges of a flagrant nature, and which refleft a moral turpitude 
on the parties, are libellous, but alfo fuch as fet him in a feur- 
rilous, ignominious light \ for thefe equally create ill blood, 
and provoke the parties to a£ls of revenge, and breaches of the 
peace. Libels on perfons einployed in a public capacity, arc 
iaid to receive an aggravation, as they tend to fcandalize the 
government, by refleifting on thofe who are intrufted with the 
adminiflration of public affairs, which not only endangers the 
public peace, as all other libels do, by ftirring up the parties 
immediately concerned in it to a£ls of revenge, but alfo have 
a direfl: tendency to breed in the people a diflike of their go* 
vernors, and incline them to fa<£^ion and fedition. 

It Is alfo agreed, that not only fcandal exprefled in an opefi 
and dire£l manner, but alfo fuch as is exprefled in allegory and 
irony, amounts to a libel \ and that the judges are to underftand 
it in the fame manner as others do, without any flrained en- 
deavours to find out loop-holes, or to palliate the offence, which 
in fome meafiire would be to encourage fcandal. It has alfo 
been rcfolvcd, that a defamatory writing, exprefling only one 
or two letters of a name in fuch a manner that from what goes 
before, and follows after, it muft needs be underftood to fignify 
fuch a perfon in the plain, obvious, and natural conftrudion 
of the whole, and would be perfeft nonfenfe if drained to 
any other\meaning, is as properly a libel as if it had exprefl^ 
e(^ the whole name at large; for it brings the utmoft con* 
tempt upon the law, to fuffer its judice to be eluded by 
fuch trifling evnfions ; and it is a ridiculous abfurdity to fay^ 
that a writing which is underdood by the meaneft capa* . 
city, cannot pofRbly be underdood by judge or jury. Obfeeite 
books are punifhable as libels, and fo are books refle£iing upon 
chridianity. 

A perfon complaining of a libel, may bring his aftion for 
damages, or may indidi, or move the court of king’s bench 
for a criminal information* In the latter mode of proceeding* 
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it is ncccffaryjin order to induce the court to interpofe Its extra*^ 
ordinary jurifdiflioni that the party fliould ftate in his affidavit^ 
that the allegations complained of are falfe. In an indi£lment 
or criminal profecution for a libel, the party cannot juftify that 
the contents' thereof are true, or that the perfon upon whom it 
is made had a bad reputation ; fnice the* greater appearance 
tliere is of truth in any malicious invedive, fo much the 
more provoking it is ; for as lord Coke obferves, in a fettled 
ftate of government the party grieved ought to complain for 
every injury done him, in the ordinary courfc of law, and 
not by any means to revenge himfelf by the odious courfe 
of libelling or otherwife. Alfo, it feems now fettled, that no 
fcaiidal in writing ^s any more juftifiable in a civil affion 
brought by the party to vindicate the injury done him, than iii 
an indiilment or information at the fuit of the crown ; for 
though, in a£bions for words, the law, through compafTion^ 
admits the truth of the charge to be pleaded as a juftification^ 
yet this tendernefs is not to be extended to written fcandal, in 
which the author a6ls with more coolnefs ; and deliberation 
gives the fcandal a more durable (lamp, and propagates it wider 
and further ; whereas in words, men often in a heat and palTion 
fay things which they are afterwards aftiamcd of, and though 
they feem to a£l with deliberation, yet the fcandal fooner dies 
away and is forgotten ; and therefore, from the greater degree 
of mifehief and malice attending the one than the other, though 
the law allows the party to jullify in an a£lion for words, yet 
it does not for written fcandal ; whence it follows, that the 
only favour truth affords in fuch a cafe is, that it may be flicwn 
in mitigation of damages in an aflion, and of tlic fine upon 
an indiflment or information. 

It had frequently been determined by the court of king^s 
bench, that the only queftions for the confideration of the jury, 
in criminal profecutions for libels, were the fa£l of publication, 
and the truth of the inuendos, that is, the truth of the meaning 
and fenfe of the paflages of the libel, as ftated and averred in 
.the record, and that the judge or court alone was competent 
to determine whether the fubjeft of the publication was or ^as 
not a libel. But the legality of this doftrine having becn^much 
controverted, the 32 Geo. III. c. 60. was pafTed, intituled, ‘‘ an 

Si€t to remove doubts refpcfling the fundlions of juries in 

cafes of libels.” It declares and ena£ls, that on every trial 
of an indiftment or information for a libel, the jury may give 
a general verdift of guilty or not guilty, upon the whole* matter 
iniirue,and fliall not be required or dire£l*-d by the judge, to 
find the defendant guilty, merely on the proof of the publication 
of the paper charged to be a libel, and of the fenfe aferibed to 
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It in the record. But the ftatute providesi that the judge may 
give his opinion to the jurjj refpeding the matter in ifluc, and 
the jury may at their diferetion, as in other cafcSi find a fpecial 
verdidt, and the defendant^ if conviAed, may move the court, 
as before the llatute^ in arreft of judgment. But this ftatute 
does not exprefs that the truth of the fcandal fliall be a de- 
fence, and is wholly filent as to aflions of fcandalum magna* 
tunti or for a fibel. 

Every perfon convifled of a libel muft be the contrivert 
procurer, or publilher. 

The punifliment for a libel, if the defendant is convified 
on an indiflment or information, is by fine and corporal pu- 
nifliment, at the diferetion of the court ; and when a perfon 
is brought up to receive judgment for a libel, his conduft, fub- 
fequent to his convidlicn, may be taken into confideration either 
by way of aggravation, or mitigation of the punifliment. 

Thefe are the chief offences for which the law of England 
has provided in the way of prevention or punifliment. It 
remains only to give fome account of various circumftances inci- 
dent to the condition, the trial, and the fentence of malefa£Iors. 

Arrests. All perfons without diftindtion are equally liable 
to arreft in all criminal cafes ; but no man is to be arrefted^ 
unlefs charged with fuch a crime, as will at lead juftify ho d- 
ing him to bail, when taken. In general, an arreft may be 
made four ways: i. By warrant. 2. By an oflicer without a 
warrant. 3. Byaprivsfte perfon alfo without a warrant. 4. 
By hue and cry. 

A •warrant may be granted in extraordinary cafes by the 
privy council, or fecretaries of ftate ; but ordinarily by juftices 
of the peace ; their power extends undoubtedly to all treafons, 
felonies, and breaches of the peace ; and alfo to all fuch of- 
fences as they have power to punifli by ftatute. The warrant 
ought to be under the hand and feal of the jullice, fliould fet 
forth the time and place of making, and the caufe for which it 
is made, and (hould be dire£fed to the conftable, or other peace 
officer, (or, it may be to any private perfon by name,) requiring 
hitn to bring the party either generally before any juftice of the 
peace* for the county, or only before the juftice who granted 
the warrant in the latter cafe being called a fpecial wanant. A 
general warrant to apprehend all perfons fufpefted, without 
naming or particularly deferibing any one in particular, is ille- 
gal and void for its uncertainty ; and a warrant to apprehei^all 
perfons guilty of a crime therein fpecified, is no legal wq|^nt« 
A warrant from the chief or other juftice of the court qjf ling’s 
bench extends all over the kingdom: and U tejled or da^ 
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England, not in any particular county. But the warrant of 9 
juftice of the peace in one county muft be backed^ that iSf 
iigned by a juftice of the peace in another, before it can be exe- 
cuted there. And by 13 Geo. III. c. 31. any warrant for ap- 
prehending an Englifh offender, who r'ay have cfcaped intb 
. Scotland, and vice verfa^ may be indoiled and executed by 
the local magiftrates, and the offender conveyed ' back to 
that part of the united kingdoms, in which fuch offence was 
committed. 

Arrefts by officers y iviihout ivarranty may be executed : i. By 
a juftice of the peace ; who may himfelf apprehend, or caufe 
to be apprehended, by word only, any perfon committing a felo- 
ny or breach of the peace in his prefence. The flieriff; 
and, 3. The coroner, may apprehend any felon within the 
county without warrant. 4. Tlic co.iftable may without war- 
rant arreft any one lor a breach of the peace. And, in 
cafe of felony aftually committed, or a dangerous wounding, 
whereby felony is like to enfue, he may upon probable fuf- 
picion arreft the felon ; and for that purpofc, is authorized 
(as upon a juftice's warrant) to break open doors, and even 
to kill the felon if he cannot otherwife be taken j and, if 
fie or his afliftants be killed in attempting fuch arrefts, it 
is murder in all concerned. 5. Watchmen, cither thofe ap- 
pointed by the ftatutc of Winclicfter, 13 Edw. 1. c. 4. to 
Keep watch rnd ward in all towns, fro.m funfetting to 
funrifing, or fuch as arc mere affiftantsto the conftabic, may 
virtute c^icii arrcll all offenders, and particularly night-walkers, 
and commit them to cui'tody until the morning. 

Any private perfon (and a fortiori a peace officer) that is 
prefent when any felony is comniitted, is bound by the hw 
to arreft the felon, on pain of fine and inipnlonme.at, if he 
efcapes through the negligence of the ftanders by; an** they 
may juftify breaking open doors upon ^ ’lowing fuch fdons; 
and if they hill hinty provided ne cannot otherwl betaken, 
it is juftifiable ; though, if they are hilled in endeavouring to' 
inake fuch arreft, it is .mUrd^r. Upon probable fuTpicion 
al(b^ a private perfon may arreft the felon, or other perfiSn 
fnfpefled ; but he cannot juftify breaking open doors \o do 
It ; and if cither party kill the other in the attempt, it is man- 
fliughter, and no more. 

*nre hue and cry ha? already been mentioned. 

■dtlMMiTMENT. The juftice, before whom a prifener is 
broiiffit, is bound immediately to examine the circumftances 
Of llftierime alleged, and to take in writing the examinatioa 
of jp/ifoner, and the information bf tliofe who bring hiM 
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If upon thU in<]uiry it manifeftly appears^ either tha 
fuch crime was committed, or that the fufpicion entertained 
of the pferfon was wholly groundlcfs, it is lawful totally, to 
difchargc him ; olherwife he muft cither be committed to 
prifon or give bail. 

Bail, in a crifninal as in a civil cafe, fignlfies furetiet 
for the defendant's appearance to anfwer the charge agaihft 
him. To rcfii'e or delay to bail any perfon bailable, is an 
offence againft the liberty of the fubjeft, in any magiftrate 
by the common law, as well as by the ftatute of Weftm, 
3 Edw. I. c. 15. and the habeas corpus aft, 31 Chas. II. c. a. ) 
and left the intention of the law Ihould be fruflrated by the 
juilices requiring bail to a greater amount than the naturo 
of the cafe demands, it is exprefsly declared by ftatute 1 W* 
and M. ft. 2. c. I. that exceflive bail ought not to be required; 
though what bail fhall he called exceflive muft be left to the 
courts, on confidering the circumftances of the cafe, to deter- 
mine. On the other hand, if the magiftrate takes infuf 5 cien( 
bail, he is liable to be fined, if the criminal does not appear. 
Bail may be taken either in court, or in fome particular cafes 
by the InerifF, coroner, or other magiftrate ; but moft ufually 
by the juilices of the peace. Regularly in all offences either 
againft the common law or aft of parliament, that are below 
felony, the offender ought to be admitted to bail, un)efs it b# 
proliibiied by fome aft of parliament. The prohibition to ac^ 
cept of bail or mainprize is inferted in feveral ftatutes where 
imprrfonment is intended as a pofitive punifliment for crimes, 
not as a cautionary mcafurc to prevent efcape, or as an alterna-^ 
five to rouT.tcrvail fome fine or penalty which the perfon 
vi.nvifled lb nabl-: or unwiMing to pay. 

A'' RESTS. It is an high oflence to oppofe one 
he ia\^ endeavours to arreft anodier for treafon or felony; 
fome Iiave (aid th..t Urj perfon who fo oppofes an arreft for 
treafon, wlicreoi h*, knows th^ party to have been guilty, is 
therein' guilty of tlie treafon ^ and that he who fo oppofes 
an ari ell for felony, is an acceflhry to the felony i but, if a per- 
fd'i, knev/ing another tc have been guilty of fuch a crime, bare- 
/V *eive him, and permit him to efcape, without giving him any 
iliuiiner of advice, rififtaiice or encouragement in it, as by direft- 
ing how to do it in the fafeft manner, or furnifhing him with mo- 
ney, provifions, or other necefliiries, he is guilty of a high miC« 
demeanor only, but no capital offence. The party himfelf 
who flics from fuch an arreft, is not thereby guilty of a capital 
offence, but only liable to forfeit his goods, when fuch flight 
is found againft him by the jury on his trial. 

Breaking^ 
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Breaking Prison. Breach of prifon by the odender him« 
felf, when committed for any caufe, was felony at the com- 
mon law ; or even confpiring to break it ; but this feverity is 
mitigated by the ftatute de frangentibus prifonam^ i £dw. II. 
which eiiafts, that no perfon, (hall have Judgment of life or 
member for breaking prifon, unlefs commixred for fome capital 
oflence ; fo that to break prifon and efcape, when lawfully 
committed for any treafon or felony, remains ftill felony at the , 
common law } and to break prifon, (whether it be the county 
jail, the flocks, or other ufual place of fccufity,) when lawfully 
confined upon any other inferior charge, is flill puuifliable as a 
mifdemeanor by fine, and imprifonment. 

Escape. As all perfons are bound to fubmit themfelves to 
the judgment of the law, and to be ready to be jullified by it, 
whoever in any cafe refufes to undergo that imprifonment 
which the law thinks £t to put upon him, and frees htmfelf 
by any artifice, before he is tielivered by the courfe of law, it 
guilty of a high contempt, puuifliable withfineaiid imprifonment. 
To conflitute an efcape, there inufl be an a£lual arrefl ; and 
therefore if an officer having a warrant to arrefl a man, fees 
him fhut up in a houfe, and challenges him as his prifoner, 
but never aclually has him in his cuilody, and the party gets 
free, the officer cannot be charged with an efcape; arrefl mufl 
alfo be juflifiable ; for a criminul matter ; and its continuance 
at the time of the efcape grounded on that fatisfadlion which 
the public juflicc demands for fuch crime. It is an efcape, in 
fome cafes, to fufTer a prifoner to have greater liberty than by 
the law he ought to have; as to admit a perfon to bail, who 
by law ought not to be bailed, but to be kept in clofc cuflody; 
or to permit a prifoner to go out of the limits of a prifon. 
Wherever an officer, who has the cuilody of a prifoner, charged 
with, and guilty of, a capital offence, knowingly gives him 
his liberty with an intent to fave him either from' his trial or 
execution, he is guilty of a voluntary efcape, and involved in 
the guilt of the fame crime with which the prifoner flood 
charged. An officer making a frefli purfuit after a prifoner, 
who has efcaped tli*'ougii his negligence, may retake him ^at 
any time whether in the fame or in a different county. Negli- 
gent efcapes are puniflied by fine, and, if frequent, by lofs of 
office. 

Nor is the offence of permitting an efcape limited to officers; 
for wherever any perfon has another lawfully in his c;pflody, 
whether upon an arrefl made by himfelf or another, he. is guil- 
ty of an efcape if he fuffer him to go at large, before he has 
difeharged himfelf of him by delivering him over to fome 

other 
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other who by law ought to have the cuftody of him ^ and 
therefore, if a private perfon anrefts another for fufpicion of 
felonys, and deliver him into the cuftody of another private per«^ 
fon, who receives and fufters him to go at large, it faid that 
both are guilty of an efcapc *, the firft, becaulb he mould not 
have parted with 1/im till he had delivered him into the, 
hands of a public officer the latter, becaufe, having charged 
himfelf with the cuftody of a prifoner, he ought at his peril to 
have taken care of him. If the efcape were voluntary, he 1$ 
puniftiable in the fame manner as an ofFiccr ^ and if xiegirgent^ 
he is puniftiable by fine and imprifonment. 

Rescue. Refeue, or as it is fpelt in law books, R^cous^ Is 
the forcibly and knowingly freeing another from an arreft or 
imprifonment, and it is generally the fame offence in the ftran- 
ger refefting, as it would have been in a jailor to have volunta- 
rily permitted an efcape. A refeue therefore of one apprehend- 
ed for felony, is felony ; for treafon, treafon ; and for a mlf- 
demeanor, a mifdemeanor alfo. In thefe cafes, as in voluntary 
cfcapcs, the principals mull firft be attainted or receive judg- 
ment before the refeuer can be puniftied : and for the fame 
reafon ; becaufe perhaps in fa£l it may turn out that there has 
been no offence committed. By 11 Geo. II. c. 26. and M 
Geo. IL c* 40. if five or more perfons aftemblc to refeue any 
retailers of fpirituous liquors, or to affault the informers agatnft 
them, it is felony, and fubjeA to tranfportation for feven years. 
By 16 Geo. II. c. 3 1. to convey to any prifoner in cuftody for 
treafon or felony, any arms, inliruments of efcape, or dirguife^ 
without the knowledge of the jailor, though no efcape be at- 
tempted, or any way t<T affift fuch prifoner to attempt an 
efcape, though no efcape be actually made, is felony, and 
fiibjedls the offender . to tranfportation for feven years \ or 
if the prifoner be in cuftody for petit larceny, or other inferior 
offence, or charged with a debt of loo/, it is then a mifdcmca- 
iior, puniftiable with fine and imprifonment 5 and by fevcral 
fpccial ftatutes, to refeue, or attempt to refeue, any perfon 
committed for the offences enumerated in thofe a£ts, is felony 
without benefit of clergy. 

Duress by Jailors. The confiderate attention of the law 
toward thofe who are confined for debt has already been noticed; 
and it is alfo to be obferved that prifoners in criminal cafes, 
whether merely detained for fafe cuftody, or for punifliment 
after trial, are alfo prote6led by the humanity of the law. 
To prevent abufes by the extenfive power which is neceffarily 
Tcpofed in jailors, it is enaQed By 14 £dw. III. c. 10. that 
if any keeper of a prifon, or under-kceper, by too great durefs 
of imprifonment, and by pain, make any prifoner become an 
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CRIMINAL LAW, 


•ppellor againft his will, he is guilty of felony. And it is faid 
fo be no way materialj whether the approvement is true or 
faife, or whether the appellee be acquitted or condemned ; but 
' at common law this o&nce was efteemed a mifprifion only, 
Onlcfs the appellee were hanged by reafon of the appeal. It 
b::s been determined that jailors, as well as tiejure^ are 

liable to attachment for contempt of court, and to fine, impri- 
foiiment, and forfeiture of office for grofs and palpable abufes ; 
ii^i in treating criminals with barbarity, extorting money, not 
hnakiog lawful deliverance, or fufFering them to efcape; and 
thcit if death enfucs from their harfti treatment, it is felonious 
jfomicidc. By 3 1 Clias. II. c. a. if any perfon ftiall be com- 
inlfted to any prifon, for any criminal offence, he fliall not be 
removed unlefs by habeas corpus^ or ether legal writ : or where 
lie is removed from one prifon or place to another, within the 
fame county, in order to his trial or difehurge ; or in cafe of 
fuddeil fire or infection, or otlur neceffity ; on pain that the 
perfon figning any warrant for fucli removal, arul the perfoii 
executing it, fhall forfeit for the firll offmee loo/, and for the 
fccond aooA to the party grieved. By 22 and 23 Chas. II. 
c. 20. the jailor fhall not piu, keep, or lodge prifoners for debt 
nnd felons together in one room or chamber ; but they fliall 
be kept and lodged fc pirate and apart from one another in dif- 
txn£l rooms, on pain of forfeiting his ofiice, and treble da- 
inages to the party grieved ; and by 31 Geo. ITI. c. 46. as long 
as any perfon under fcntencc of tranfportation fhall continue 
Sn the common jail, the jailor fhnll fcpar.'ite him, as far as con- 
veniently maybe, from every perfon in Iiis cufeody, except pri- 
foners conviAed cf felony. It is ufual for the jailor to ham- 
per a felon with irons to prevent Ins efcape •, and it is laid 
that he is not punifhabie for keeping even a debtor in irons ; 
but this can only be intended, where the officer has juft 
‘reafon to fear an efcape ; as where the prifoncr ia unruly* 
or makes any attempt to tliat purpofe. 

It is not intended hero to enter into an account of all the 
forms ufed in bringing prifoners to trial; as the^indi£lment, 
and fubfequent prccccdings ; but merely to notice fome pe- 
culiarities, which arc of a Icfs technical defeription. • 

Approver. A man is properly an approver, when being 
indi<^led of treafon or felony, before competent judges, and in 
prifon for the fame, and capable of being an approver, he con- 
fefles the indiSment, and is fv/orn to reveal all the {reafons 
and felonies he knovvs, and then, before a coroner, enters hia 
appeal againft all who arc partners with him in the crime 
in the indiAment, being at the time of the appeal within • 
the realm. The party thus appealed or accufod, is qalled 
* the 
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iJic appellee ; the accufer is called hi Latlxii proldtor^ in 
lifli, prover or approver. 1 he exceptions which the appellee 
was entitled to take againft the approver were very numerouSf 
and the forms to be obferved very ftri£t ; and ir was purely 
in the difcretlon of tlie court to permit the appeal, or not. 
The admiflion of approvements has been long difufed j for more 
mifehief arofe to good men by the falfe and malicious 
accufations of defperate villains, than benefit to the public 
by the difeovery and conviction of real offenders. All the 
good that can be expeCted from this method of approvement 
is fully provided for in cafes of coining, robbery, burglaryt 
houfe-breaking, and larceny to the value of five fliillings 
from (hops, warehoufes, flablcs and coach-houfes, by various 
ftatutes, which cnaCt, that if any luch ofiFender, being out 
of prifon, fliall difeover two or more perfoss, who have com- 
mitted the like offences, fo as they may be convifted, 
lie fliall in cafe of burglary or houfebreaking receive a 
reward of 40/. and in general be entitled to a pardon 
of all capital offences, except murder, and except all trcafons> 
but coining. And if any fuch perfon, having felonioufly 
llolen any lead, iron, or other metals, fliall difeover and 
convict two offenders of having illegally bought or received 
the fame, he fliall by virtue of the 29 Geo. II. c. 30. be 
pardoned for all fuch felonies committed before fuch dif* 
covery. 

It has alfo been ufual for the jufticcs of the peace, by 
whom any perfons charged with felony are committed to 
jail, to admit feme one of their accomplices to become a 
witnefs (or, as it is generally termed, king^s evidence) 
his* fellows; upon an implied confidence, which’ the judges 
of jail delivery have ufually countenanced and adopted, that 
if fuch accomplice makes a full and complete difeovery of that 
and of all other felonies to which he is examined by the magif- 
trate,' and afterwards gives hia evidence without prevarication 
or fraud, he fliall not himfelf be profecuted for that or any 
other previous offence of the fame degree. In the cafe of 
Mrs. Rudd, in which this fubje£l is clearly and ably explained 
by lord Mansfldd, and again by Mr. Juflice Alton, in delivering 
the opinion of all the judges, it is laid down that no authority 
is given to a juftice of the peace to pardon an offender, and to 
tell him he fliall be a witnefs at all events againft others ; but 
where the evidence appears infufficlent to convict two or more 
without the teftimony of one of them, the magiftratc may en*- 
courage a hope, that he who will behave fairly and difclofe tho 
whole truth, and bring the others to juftice, (hall himfelf efcape 
punilhmaant. This diferetiouary power cxercifed by the jutticea 
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of peace IS founded in praSice only, and cannot controul 
authority of the court of general jail delivery, and exempt, at 
all events, the accomplice from being profecuted. A motion 
is always made to the judge for leave to admit an accomplice to 
be a witnefs; and unleft he fhould fee fom^ particular reafon for 
a contrary conduct, he will prefer the one to whom this en- 
couragement has been given by thejuftice of peace. This ad- 
mlflion to be a witnefs amounts to a promife of a recommend- 
ation to mercy, upon condition that the accomplice makes a 
full and fair difclofure of all the circumftances of the crime for 
which the other prifoners are tried, and in which he has been 
concerned in concert with them. Upon failure of his part of the 
condition, he forfeits all claim to proteftion ; as upon a trial 
at York, before Mr. Juftice Buller, where the accomplice who 
was admitted a witnefs, denied in his evidence all that he had 
before confefled, upon which the prifoner was acquitted ; hut 
the judge ordered an indictment to be preferred againft tliis 
accomplice for the fame crime, and upon his previous confef- 
iion and other circumftances, he was conviCled and executed. 

On the arraignment of a prifoner, two incidents are worthy 
of notice^ his (landing mute, and his confefling the indict- 
ment. 

Mute. Regularly a prifoner is faid to (land mute, when, 
being arraigned for treafon or felony, he cither, i. Makes no 
anfwer at all; or, 2. Anfwers foreign to the purpofe, or with 
fuch matter as is not allowable, and will not anfwer otherwife ; 
or, 3. Upon having pleaded not guilty, refufes to put himfelf 
upon the country. If he fays nothing, the court ought, ex 
officiQyX.0 impanel a jury to inquire whether he (lands obdinately 
mute, or whether he is dumb by the vifitation of God ? If the 
latter appears to be the cafe, the judges (who arc to be of 
coiinfel for the prifoner, and to fee that he has law and jullice) 
fhall proceed to the trial, and examine all points ns if he had 
pleaded not guilty ; but whether judgment of death can be 
given againft fuch a prifoner, who has never pleaded, and can 
fay nothing in arreft of ji«dgment, is a point yet undetermined. 
If he is found to be obftinatcly mute, (which a prifoner has 
been held to be that has cut out his own tongue,) then if it be 
on an indidment of high treafon, it is equivalent to a con- 
viction, and he receives the fame judgment and execution. 
And as in this, the higheft crime, fo allo in the loweft fpecies 
of felony, viz. in petit larceny, and in all mifdemcanort, (land- 
ing mute has always been equh’^alent to conviction ; but upon 
appeals, or indiClments for other felonies, or petit treafon, the 
ptifoner was not, by the ancient law, looked upon as conviCted', 
^o as to risceivc judgment for the felony ; but lliould, for his 

obdinacy* 
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obftinftcy, have received the terrible fentence of penance, or 
peine forte et dure. Before this was pronounced, the prifoner had 
not only three admonitions, but alfo a refpite of a few hours, 
and the fentence was diftin£tly read to him, that he might 
know his danger : and, after all, if he continued obilinate, and 
his offence was clergyable, he had the benefit of his clergy aU 
lowed him, even though he was too (lubborn to pray it% 
but if the prifoner charged with a capital felony, continued 
ftubbornly mute, the judgment was then given againft him, 
without any diftinftion of fex or degree. The penance was, 
that the prifoner be remanded to the prifon whence he came, 
and put into a low, dark chamber ; and there be laid on his 
back, on the bare floor, naked, unlefs where decency forbids, 
that there be placed upon his body as great a weight of iron 
as he could bear, and more ^ that he have no fuflenance^ fave 
only, on the firft day, three morfels of the word bread ; and, 
on the fecond day, three draughts of ftancling water, that 
fhould be iieareft to the prifon door; and in this fituation 
this fhould alternately be his daily diet, till he died, or (as 
anciently the judgment ran) till he anfwercd. The chief end 
of this penance was to obtain efeheats and forfeitures ; for 
the law was, that by Handing mute, the judgment, and of 
courfe the corruption of the blood and efeheat of the lands, 
were faved in felony and petit treafon ; though not the for- 
feiture of the goods. In high treafon, as Handing mute 
is equivalent to a conviaion, the famp judgment, the 
fame corruption of blood, and the fame forfeitures always 
attended it, as in other cafes of conviction. Lately, to 
the honour of our laws, it is ena£led by Hat. 1 2 Geo. 111. 
c. at), that every perfon who, being arraigned for felony or 
piracy, fhall Hand mute, or not anfwer directly to the of- 
fence, fhall be convicted of the fame, and the fimc judg- 
ment and execution, with all their confequeiices in every 
refpeft, (hall be thereupon awarded, as if tlie perfon had 
been convifted by verdift or confeilion of the crime. 

Confession. Confeflion is either exprefs or implied. An' 
exp^efs confeflion is where a perfon diredtly acknowledges the 
crime , with which he is charged ; it may be received after 
the plea of ** not guilty” recorded, notwithHanding the re- 
pugnancy. Where a perfon upon his arraignment actually 
confefles himfelf guilty, or unadvifedly difclofes the fpeciat 
manner of the faft, on a fuppohtion that it does not amount 
to felony, when in fa£fc it docs, yet the judges, upon probable 
circumHances that fuch confeilion may proceed from fear,* 
menace, or durefs, or from weaknefs or ignorance, may refufe 
to tecord it, and fuiTer die party to plead not guilty. 

An* 
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. 4n ifnpHed c^fifeflioft is whfre H d^fcnd^nt, in a esfe not 
capital, does not direAly own hiinfelf guiJty, but in a manner 
admits it by yielding to the king’s mercy , and dcfiring to fub- 
mit to a fmall fine, in which cafe, if the court think fit to ac- 
cept of fuch fubmiffion, and make an entry that the defend* 
ant threw himfclf on the king’s grace, Vithout putting him 
to a dire£l; coiifeflTion, or plea, the defendant is not efliop- 

J ed from pleading noi guilty to an a£lion of the fame faft, as 
e is where the entry is that he confefied the indi£lment. 

No confeflion whatever, before final judgment, deprives the 
defendant of ihc privilege of taking exceptions in arreft of 
judgment to faults apparent in the record; for the judges 
mult ex officio take notice of all fuch faults ; and any one, as 
emicus curia^ may inform them of them. 

The courJo of trial by jury has already been deferibed, but 
it may be proper to notice fome other modes anciently re- 
forted to, and flill often mentioned, though now utterly 
difufed. 

Ordeal. The trial of ordeal is of tlie higheft antiquity;’ 
k was peculiarly diitingulflicd by the appellation of judicium 
dei : and fometimes vulgaris purgatio^ to diftinguifti it from the 
canonical purgation. It was of two forts, cither Jire-ordenly or 
nvaier-ordcal ; the former being confined to perfons of higher 
rank, the latter to the common people. Both thefe might be 
performed by deputy ; but the principal was to anfwer for the 
fuccefs of the trial ; the deputy only venturing fome corporal 
pain, for hire, or perhaps for friendfliip. Fire- ordeal was per- 
formed either by taking up in the hand, unhurt, a piece of red 
hot iron, of one, tM'o, or three pounds weight, or elfe by walk- 
ing barefoot, and blindfold, over nine red-hot plough-fliAres, 
laid lengthwife at unequardifianccs : and if the party efcaped 
being hurt, he was adjudged innocent : but if it happened other- 
wife, as without collufion it ufually did, he was then condemn- 
ed as guilty. Water^ordeal was performed, cither by plung- 
ing the bare arm up to the elbow in boiling water, and efcap- 
ing unhurt, or by calling the perfon fufpccled into a river or pond 
of cold water; and, if he ITuated without any adlion of fwimming# 
it was deemed evidence of his guilt ; but if he funk, hP was 
acquitted. 

CoRSNED. Anoth.'-r fpccies of purgation, probably fprung 
from a prefumptuous abufe of revelation in the ages of dark 
fuperftition, was the corfned or morfel of execration ; being a 
piece of cheefe or bread, of about an ounce in weight, wnich was 
ConfecrateS with a form of exorcifm ; defiring of the Almigh- 
ty th^t it might caufc convulfions and palenefs, and find no 
paljfage, if the was reallf guilty ; but might turn to health 
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and nouriflimcnt^ if he was innocent. This corfiied WS, chefll; 
given to the fufpefted perfon, who at the faftic time Ufo rcceiV-^ 
ed the holy facrament. This cuftom has long Snee been 
gradually aboli(hed| though the remembrance of it ftill fubiifts 
in certain phrafes of ajajuration retained among the common 
people ; as, ‘‘ I will '•take the facrament upon it or, « may 
this morfcl be my laft,*' and the like. 

Battel. The trial by battel may be demanded at the elec- 
tion of the appellee, in either an appeal or an approvenieiit j 
and it is carried on with equal folemnity as that on a writ of 
right : but with this difference, that there each party might 
hire a champion, but here they muft fight in their proper per- 
Tons. Therefore women, priolls, and fome others might counter- 
plead and refufe the wager of battel. The form and manner 
of combat are much the fame as upon a writ of right ; 
only the oaths of the two combatants are vaftly more 
linking and folenin. The appellee, when appealed of 
felony, pleads not guilty, and throws down his glove, and 
declares he will defend the fame by his body: the > appel- 
lant takes up the glove, and replies that he is ready to 
make good the appeal, body for bodyj thereupon the ap- 
pellee, taking the book' in his right hand, and in his left 
the right hand of his antagonift, fwcars to this effed: 

** Hear this, O man, whom I hold by the hand, who -calleft 
thyfelf Jolm by the name of baptifm, that I, who call my- 
fclf Thomas by name of baptifm, did not felonioufly mur- 
der thy father, William by name, nor am any way guilty of 
the faid felony. So help me God, and the faints } and this 
1 will defend againft thee, by my body, as this coort (hall 
To which the appellant replies, holding the bible 
and his antagonift’s hand in the fame manner j Hear this, 

« O man, whom I hold by the hand, who called thyfelf 
Thomas by the name of baptifm, that thou art perjured ; 
and therefore perjured bccaufetdbat thou felonioufly didft 
murder my father, William by name. So help me God, and 
the faints; and this I will prove againd thee by my body, as 
this court (hall award.” The battel is then to be fought 
with the fame weapons, viz, batons, the fame fotemnity, and 
the fame oath againd amulets anfl forccry, that arc ufed in the 
civil combat : and if the appellee be fo far vanquifhed that he 
cannot or will jiot fight any longer, lie (hall bc^ adjudged to^ 
be haitgifd immediately ; and then, as well as if he be killed 
in battel, providence is deemed to have determined in favour 
of the truth, and his blood (hall be attainted ; but if he- kills 
the appellant, or can maintain the fight from^ funrifinj^ 
dars appear in the evening, he (hall be acquitted, Sf alfo it 
Vo£. II. 3 A tbes 
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At appellant becomes recreant^ and pionoaneea cbC liorrible 
word eravenf he Ihall lofe his Shram hgnn^ and become in- 
famous ; and the appellee (hall rtcavet his damages^ and alfo 
be for ever quitj not only of the appeal^ but for all indiAments 
likewife for the fame ofience. 

CoFt OF Record of Indictment* *In cafes where the 
prifoner or defendant is acquitted by a jury^ the court fome- 
times grants him a copy of the record of nia indifiment ahd 
acquittali as a foundation for a legal procefs againft the profe- 
tutor } but this is frequently denied where there is any the 
lead probable caufe tb found fuch profecution upon. But 
an aftion on the cafe for a malicious piofecution may be found- 
ed upon an indiftmentf whereon no acquittal can be had ; as^ 
if it be reje&ed by the grand jury^ or be coram non judtce^ or 
be infufficiently drawn; for it is not the danger of the 
plaintiff, but the fcandal, vexation, and cxpence, upon which 
his aftion is founded. 

Clergy. The privilegium clertcale^ or, in common fpeech, 
the benefit of clergy^ had its origin from the pious regard paid by 
chriftian princes to the church in its infant date ; and the ill 
ufe which the popifli ecclefiadics foon made of that pious re- 
gard. The exemptions which they granted to the church 
were principally of two kinds : i. Exemption of places^ con- 
fecrated to religious duties, from criminal arreds, which was 
the foundation of fan£luaries. a. Exemption of the perfons 
of clergymen from criminal procefs before the fecular judge in 
a few particular cafes, which was the true original meaning of 
the privilegium clericale. Among their other encroachments the 
Romlfh clergy endeavoured to obtain a total exemption from 
the fecular jurifdi£Iion, but in this they failed ; and aldmVigh 
the ancient privilegium clericale was in fame capital cafes, yet 
it was not univerfally allowed. In thofe particular cafes, 
die bifhop or ordinary was ufed to demand his clerks 
to be remitted out of tlfii king’s courts, as foon as they 
were indited: concerning the allowance of which demand 
there was for many yevs ’U great uncertainty ; till at length 
it Was finally fettled in the veign of Henry VI. that the prifon- 
er fiiould nrd be arraigned ; and might either then claim his 
benefit of clergy, by way of declinatory plea ; or, after con- 
vii^ion, by way of arreding judgment. Originally the law 
Was held, that no ihould be admitted to the privilege' 
of clergy, but fuch a% had the clerical habit and toniure;; but m 
procefs of time, a much wider and more compadhenfive 
criterion was edabliihed, every okie that could read bifing 
ited a clerki and allowed the benefit of clerkflitp* 
m learning began to be more generally dsffeminatM 

*tlian 
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tbuji fonn^Ifi it wag found that ag mam laymen ,«g t^neg 
were admitted to the privilege : and therefore by 4 Hen. VIL‘ 
c. 13. a diftinflion wag once more drawn between mere lay 
fcholarg and clerkg that were really • in orders ; and^ although 
it was thought reafonable ftill to mitigate the feverity of the 
law with regard to the former^ yet they were not put upoit 
the fame footing with a£lual clergy; for the ftatute direfla, 
that no perfon once admitted to the benefit of clergy^ fhall 
be admitted thereto a fecond time, unlefs he produces his orders ; 
and in order to didinguifh their perfons^ ail laymen who are al- 
lowed this privilege (hall, be burnt with a hot iron in the brawn 
of the left thumb. This di(lin£l:ion between learned laymen 
and real clerks in orders, was abolifhed for a time by the. 
ftatutes 28 Hen. i. and 32 Hen. VIlLc. 3. but is held 

to have been virtually reftored by 1 Edw. VL.c. 12. which 
ulfo ena£l:Sj| that lords of parliament and peers of the realth^ 
having place and voice in parliament, may have the benefit of 
their peerage equivalent to that of clergy, for the firft offence, 
(although they cannot read, and without being burnt in the 
hand) for all offences then clergyable to commoners, and alfo 
for the crimes of houfe-breaking, high-way robbery, horfe- 
dealing, and robbing of churches. After clergy had beej; al- 
lowed, it was ufual for the ordinary to bring offenders to a 
new canonical trial, replete with abfurdity and grofs peijury; 
but this difgraceful fupplementary trial was abolifhed by the 
18 £llz. c. 7. wdiich direfts, that after allowance of clergy and 
burning in the hand, the prifoner (hall forthwith be enlarged, 
with provid), that tiie judge may, if he thinks fit, continue 
the olfcnder in jail, for any time not exceeding a year. And 
’thu 5 the law continued, for above a century, unaltered \ except 
only that the 2i Ja^. 1. c.6 allowed that women convi£l;ed 
of Hmple larcenies under the value of ten (hillings ihould (not 
properly have the benefit of clergy, for they were not called upon 
to read,4fut) be burned in the hand, and whipped, fet in the 
docks, or imprifoned for any time not exceeding a ypar. A id 
a iimilar indulgence, by the flats. 3 and 4 W. and M. c. 
and 4. and 5 W. and M. c* 24. was extended to women 
of ^ any clergyable felony whatever; who were allows a to 
claim once the benefat of the flatute, in the like manni r 


mighijt claim the benefit of clergy, and to be difcbuigod upon 
bcin4 burned in the hand, and imprifoned any time not 

year. The punifliment of burning in riie ,hahd bdug;', 
^tipmedSsAual, was alfo ebang^ed by 10 and 1 1 VV c 
MM^oming' in the , vifibke part of the kit chienk, 


■.Uk iio(<;v:' but, fneh andeKble'.ftigina being found 4 
pcrieni^/lo leMdbC' ^fiiindm 4r({Mnte» this ■ 
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pealed about feven years afterwards, by 5 Ann. c. 5. and, till 
that period, all women, all peers of parliament and peerefies, 
and all male commoners who could read were difeharged in 
all clergyable felonies ; the males abfolutely; if clerks in orders ; 
and other commoners, both male and female, upon branding; 
and peers and pcerefles without branding^ for the firit offence ; 
yet all liable (excepting peers and peereffes,) if the judge faw 
occaHon. to imprifonment not exceeding a year. And thofe 
men who could not read, if under the degree of peerage, were 
hanged. Afterwards indeed it was confidered, that education 
and learning were no extenuations of guilt, but quite the reverfe: 
and that, if the punifhment of death for (implc felony was too 
fevere for thofe who had been liberally inftrudied, it was, a form 
/tori, too fevere for die ignorant alfo ; and thereupon by 
the fame flatute 5 Ann. c. 6. it was enadfed, that the benefit 
of clergy fliould be granted to all thofe who were intitled to 
afk it, without requiring them to read by way of conditional 
merit; but experience having fliewn, that fo univerfal a 
lenity was frequently inconvenient, and an encouragement 
to commit the lower degrees of felony ; and that, although, 
capital punifliments were too rigorous for thefe inferior 
offences, yet no puniihment at all (or next to none) was 
as much too gentle ; it was farther enaded by the fame 
ftatute, that when any perfon is convidied of any theft or larceny, 
and burnt in the hand for die fame, according to the ancient law, 
he fliall alfo at the diferetiun of the judge befentenced to the houfc 
of corre£lion or public work-houfc, to hard labour in peniten- 
tiary houfes, and in fonie cafes to tranfportation. At this day 
tlie benefit of clergy is allowed to all clerks in orders, without 
branding, tranfportation, fine, or whipping, and this as oVten 
as they offend ; but clergymen have no privilege in petty lar- 
cenies ; they are liable to be whipped or tranfported like other 
perfons, though they are fubjedi to no corporal punifliment on 
being convidted of a grand larceny, or any clergyable felony. 
All lords of pailiamcnt, and peers of the realm having place 
and voice in parliament, by the ilat. z £dw. VI. c. 12. (which 
is liktwife held to extend to peerefies,) (hall be difeharged ii>all 
clergyable and other felonies, provided for by the adl, without 
any buniing in the hand, or imprifonment, or other punifh* 
ment ; but this only for the firft offence. Lailly, all the com- 
mons of the realm, not in orders, whether male or female, are 
for the firff offence difeharged of the capital puniffimei^j: of fe- 
lonies within the benefit of clergy, upon being burnt m the 
hand, whipped, or fined, or fuffering a diferetionary im|)riibn- 
ment in the common jail, the houfe of corredlion, one of the 
penitentiary houfesj or ib the places of labour for the .benefit 
• - of 



cmmAiLAW. 


TV 

of {bm'e navigation ; or in cafes of larcenjTi upon being tranf> 
ported for feven years^ if the court (hall think proper. A lay- 
man^ who has once had the benefit of clergy, may be pre- 
cluded from obtaining it a fccond time, by a counter plea on 
the part of the profecution, averring the identity of the pri- 
foner’s perfon, and that he had before been allowed the benefit 
of his clergy, though the fecond crime be quite different from 
the firfl ; as, a perfon convided of bigamy is liable to fuffer death 
for a manflaughter, or any other clergyable felony. The 
benefit of clergy is not allowed either in high treafon, petit 
larceny, or In any mere mifdemeanors at common law ; and 
therefore it may be laid down for a rule, that it was allowable 
only in petit treafon an<l capital felonies, which for the moft 
part became legally intitled to this indulgence by the (latute Je 
cleroy 25 Edw. 111 . fi. 3. c. 4. But yet it ^was not allowed in 
all felonies what foe ver : for in fomc it was denied even in the 
common law, viz. itiftdiaiio viarum^ or lying in wait for one on 
the high-way ; depopulaiio agrorumy or deflroying and ravaging 
a country ; and combujlio domorunty or arfon \ all which are a 
kind of hoftile a6>s, and in fome degree border upon treafon. 
And further, all thefe identical crimes, together with petit trea- 
fon, and many other afts of felony,- are ouiled of clergy by 
particular afts of parliament, which have for tlie moft part been 
mentioned. In general it may be obferved, i.That in all fe- 
lonies, whether new created or by common law, clergy is now 
allowable, unlefs taken away by exprefs words of an aS: of par- 
liament. 2. That where clergy is taken away from the princi- 
pal, it is not of courfc taken away from the accellary, un- 
lefs he be alfo particularly included in the words of the ftatute. 

3. That, wlien the benefit of clergy is taken away from the 
offtnecy (ns in cafe of murder, robbery, and burglary,) a prin- 
cipal in the fccond degree, being prefeiit, aiding and abetting 
the crime, is excluded from his clergy ; but 4. That, where it 
is only taken away from the perfon committing the oftence, (as in 
the cafe of ftabbing, or committing larceny in a dwelling-houfe, 
or privately from the perfon,) his aiders and abettors are not 
c}«:ludedt The confequeiices to the party of allowing him his 
clerg^j exclufive of branding Inm, &c. are, i.That bv his 
conviftion he forfeits all his goods to the king, which, being 
once vefted in the crown, fliall not afterwards be reftored to 
the offender. 2. That after convi£tion, and till he receives the 
j udgment of the law, by branding, or fome of its fubftitutes, or 
elfe is pardoned by the king, he is, to all intents and purpofes, a 
felon, and fubje£t to all the difabilities and incidents of a 
3. That after burning or its fubftitute, or pardon, he is dit 
charced for ever of that, and all other felonies before commit** 
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ted withm the benefit of clergy ; but not of felonies of \^ich 
fuch benefit is excluded^ and this by ftats. 8 Eliz. c. 4., and 
18 Eliz. c. 7. 4. That by the burning or its fubftitute, or the 

pardon of it| he is reftored to all capacities and creditSi and the 
poffv flion of his lands^ as if he had ^jever been convidied. 
5. 'I'hat what is faid with regard to the advantages of com- 
moners and laymen, fubfequent to the burning in the hand, is 
equally applicable to all peers and clergymen, although never 
brand'^d at all, or fubjefted to other puniflimcnt in its Head. 
For they have the fame privileges, without any burning, or 
other fubftitute for.it, which others are intitled to after it. 

Imprisonment. The ordinary incidents attending impri- 
fonments have been mentioned when it is inflidled by way of 
punifliment, the county jail is not always the place felefted ; 
but houfes of corre£lion, work-houfes, or penitentiary houfes 
are frequently cliofen. In forming the plan of thefe peniten- 
tiary houfes, the principal objedis have been, by fobriety, clcan- 
linefs, and medical aili dance, by a regular ferics of labour, by 
fohtary confinement during the intervals of work, and by re- 
ligious inftrudlion, to preferve and amend the health of the 
unhappy offenders, to inure them to habits of induftry, to 
guard them from pernicious company, to accuflom them to 
ferious reflcdlion, and to teach them both the principles and 
practice of every chriftian and moral duty. 

Burning in the Hand and Whipping. By the 19 
Geo, 111. c. 74. inflcad of burning in the hand, which was 
fometimes too flight, and fometimes too difgraceful a puniih- 
ment, the court in all clergyable felonies may impofe a pecuni 
ary fine, or, except in the cafe of manflaughtcr, may ordcr^the 
offender to be once or oftener, but not more than thrice, cither 
publicly or privately whipped ; fuch private whipping, to pre- 
vent collufion or abufe, to be inflidled in the prcfencc of two 
witnefle-; and in the cafe of female offenders, in the prefeiicc 
of females only. Which fine or whipping (hall liave the lame 
confequenccs as burning in the hand ; and the offender fliall be 
equally liable to u fubfequent detainer or imprifonment. 

Fines. Fines and the term of imprifonment are..oft^?n dif- 
cretionary ; for, whatever may be urged in favour of certain and 
equal punifhments, it mull be evident that equality in thefe 
refpefts would be the greateft iiijuRice ; as feme men would 
pay a fixed fine with Cx^ntempt, and others would wreak their 
malice in' defiance of an imprii'onment, of which they kifewthc 
definite end. Courts arc however prevented from infli61ing 
exceflive fines both by Magna Charta and the Bill of Rights. 

PrLLORT. For feme offences the punifliment is to itand 
for a given time in and upon the pillory. This puniihment Vas 
• formerly 



CRIMINAL LAW, 


formerly attended with mutilations^ as flitting the nofe, nailing 
down the ears, and burning with hot irons, but in the more 
mild adminiftration of juftice in modern days, fuch difguftine 
aggravations of pain are unheard of« The pillory is conlidered 
as merely an exhibiticjn of an offender, for the purpofe of render- 
ing him notorious, and all means of giving him unneceffary 
min, or exciting popular indignation, are cautioufly avoided. 
This lenity in the execution of fentence has contributed to hu- 
manize the people. They were ufed formerly to confider the 
pillory as intended to infliA every corporeal pain, fliort of death ; 
and fhewed their readinefs to co-operate in the fpirit of the law, 
by pelting the criminal with miflile^ of eveiy kind, fo that fome 
have a£):ually loO: their lives by this lawlefs and misjudging 
violence. In later times, there are few inftances of perfons in 
the pillory being aflaulted by the mob, and then only in cafes 
of the moil odious crimes ; fuch indeed as reduce the coniiderate 
and humane to the ncceflity of deploring the violence of the 
people, without being able to commiferate the fufferers. 

Stocks. Another place of expofure, which is reforted to 
without convi£lion before a court, for the punifhmcnt of riotous, 
drunken, and diforderly perfons, common beggars and vagrants, 
is the (locks, of which there is generally a pair in every pariih. 
In thefe the beadle or conilable, by order of a magiilrate, places 
fmall offenders, their ancles being received into holes 
made in boards placed for the purpofe, and the offender 
fitting there for the time prefcribed. Near to, or united with 
the (locks, there is alfo a whipping po(l, for the caftigalion of 
thofe whom, on a fummary convi£lion for certain minor offences, 
a judice is empowered fo to punifh. 

Docking Stool. Formerly, but not now-a-days, there 
was in every pari(h, near a pond, an engine of correftion called 
the trebucket, cadigatory, or cucktng dool, which in the Saxon 
language is faid to fignify the fcolding dool, for the punifliment 
of common fcold^, who after convi£li(|p on indi<5lmcnt, might 
be femenced to it. The name is frequently corrupted into 
{lucking dool, becaufe the refidue of the judgment is, that fhe 
whMi^ij;) placed therein is plunged in the water for her punifii- 
meflt. 

Transportation and the Hulks. From thefe inferior 
punifhments, thofe of a more folemn and affe6ling nature 
come next to be confidered. Tranfportation or exile is a 
fentence unknown to the common law of England ; and where 
it is now iiiflidled, it is cither by the choice of the criminal 
himfelf, in order to efcape capital puni(hment, or it is im- 
pofed by the exprefs direflion of fome a£l of parliament ; for 
no power on earthy except the authority of parliament, can 
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fend a fubjefl of England) not even a criminal) 'out of the land 
againft his will. The firft introdu£rion of it into our laws 
was in the reign of Elizabeth ; but it feems to have taken 
place more nearly as now prafrifed, about the time of the re- 
ftoration ; and after the eftablilhment o^ Englifh colonies in 
America) it became in this country) as in all others which 
have had colonieS) the mofl: common fcntence of criminals^ 
Several afls of parliament veiled in the king the power of 
tranfporting to America perfons convifted of divers ofFenceS) 
and of difpenfing with their tranfportation and nllo wing them to 
return, at his pleafure, which amounted to a pardon. But when 
America became independent, a£ls of the ig Geo. III. c. 74. 
and 94 Geo. III. felT. 2. c. 56. empowered the courts, when 
any perfon Ihould be convi£led of grand or petit larceny, 
or any other crime for which he (hould be liable by- law to be 
tranfported to America, to order him to be tranfported to any 
parts beyond the feas, or •lie where, in like manner and for the 
fame term of years for which fuch perfon was liable to be 
tranfported to America. 

By thefe a£ls too, penitentiary houfes, as already men- 
tioned, were eftablilhed j and it was enafted, that where any male 
perfon fliall be lawfully convifted of grand larceny, or any other 
crime, except petty larceny, for which he (hall be liable to be 
tranfported to any partsbeyond the fcas for feven years, the court 
may inllcad, order tliat fuch perfon, appearing to be of com- 
petent age, and free from any bodily infirmity, (hall be punilhtd 
by being kept on board Ihips, or veifels properly accommodated 
for fecurity, employment, and health ; and by being employed 
In hard labour, in the railing fand, foil, and gravel from, and 
cleanfing the river Thames, or any other navigable river, or 
any port, harbour, or haven. In England, fuch river, port, har- 
bour, or haven, being previoully approved and appointed for 
that purpofe by an order of privy council 5 or in any other 
fcrvice for the benefit of the navigation o/the faid rivers, ports, 
harboprs, or havens, or in any other public works, upon the 
bank'^ or fiiores of the C^mc, under the nianrgcment and di- 
reftion of fuch fuperintendant as fhall be appainte(j^*ffH^the 
Thames by the julliccs of Middlefex, and for other riters, 
&c. by the juilices of the county where they are fituated, or 
of fuch counties adjoining the fame as the court (hall dirctl 
at their quarter fcfilon, for fuch term not Irfs than one year, 
nor exceeding five years ; or in cafe fuch ofll-mier fnall b^liablc 
to be tranfported for fourteen years^ not exceeding feven years, 
as the court fliall think fit. 

Still thefe regulations, u'cre infufiicieht to anfwer tlic re- 
quired pui|K>feS) until the 27 Geo. ill* c. 2. whieh recited, that 
♦ ^ his 



CRIMINAL LAW. 


729 

lugmajcftjr, by two feveral orders in council^ had judged fit 
to declare and appoint the place to which cprtain ofienders 
(liould be tranfported for the time or terms of their feveral 
fentencea to be the eaftern coaft of New South Wales, or 
fome one or other of the iflaiuls adjacent, and provided means 
for carrying thofe orders into efie£b. 

In all cafes of tranfportation, or fentence to the hulks, the 
party returning before his term is expireil, orefcaping from the 
hulks, and being at large, is guilty of felony, and fuffers death 
without benefit of clergy. 

Aftaindek. When fentence of death is pronounced, the 
immediate infeparable coiifequence by the common law is 
attiiiiulcr. He is no longer of any credit or reputation ; he 
cannot be a witnefs in any court ; neither is he capable of 
performing the fun£l:ions of another man : for, by an antici- 
padon of his pnninimcnt, he .is already dead in law. This 
is after judgment : for there is a great difference between a man 
i'omfiBcd and ntlairtUd g though they are frequently, through 
inaccuracy, confounded together. After convidfion only a man 
is liable to none of thefe difabilities ; but when judgment 
is once pronouttced, both law and fact confpire to prove 
him completely guilty. 

'ri;e confcquences of attainder are forfeiture and corruption 
of blood. 

Forfeiture. Forfeiture is twofold ; of real, and prrfonal 
cfliatcs. Firft, as to real eflatcs : by attainder in high treafon, 
n man forfeits to the king ail his lands and tenements of in- 
heritance, whether fee-fimplc, or fee-tail, and all tiis ri;;hts of 
cyiry on lands and tenements, which he had at the time of 
the offence committed, or at any time aftc rwards, to be for 
ever veiled in the crown : and aifo the profits of all lands and 
tenements, which he had in his own right for life or years, lb 
long as fuch intcreft fliall fublift. This forfeiture relates back 
to tlic time of the treafon committed : fo as to avoid all intt r- 
mediatc fales and incumbrances, but not tliofe befon: tlie fadl : 
and therefore a wife’s jointure is not forfeitable lor tlic treafon 
of Ttmilninnnil ; bccaufe fettled upon Iier before the treafon 
con?mitted*, but her dower is forfeited by the exprofs pro- 
vifion of the 5 and 6 Edw. VI. c. ii : and yet the hufband 
ihall be tenant by the courtefy of the wife’s lands, if the Wife 
be attainted of treafon ; for that is not prohibited by the ilatute. 
But »lthough, after attainder, the forfeiture relates back to 
the time of the treafon committed, yet it does not take elFe£k 
uiilefs the attainder be had, of which it is one of the fruits : 
and therefore if a traitor dies before judgment pronouncedi 
or is killed in open rebellion, or is hanged by martial laiy, it 
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works no forfeiture of his lands : for he never was attainted 
of treafon. But if the chief juftice of the king’s bench (the 
fupreme coroner of all England) in perfon, upon view of the 
body of one killed in open rebellion, records it, and returns 
the record into his own court, both lands and goods (hail 
be forfeited. At the time of the union, the crime of treafon 
in Scotland was, by the Scots law, in many refpe^ls dif- 
ferent from that of treafon in England ; and particularly in 
its confequences of forfeiture of intailed eftates, which was 
more peculiarly Englifli ; yet it feemed neceflary that a crime 
fo nearly afle£ling government Ihould, botli in its eflence and 
ccnfequences, be put upon the fame footing in both parts of 
the united kingdom. In new modelling thefe laws, the Scotch 
nation and the Englifh houfe of commons ftruggled hard, 
partly to maintain, and partly to acquire a total immunity from 
forfeiture and corruption of Wood : which the houfe of lords 
as firmly re/ifted. At length a compromife was agreed to, 
which is cftabliflied by this ftatute, viz. that the fame crimes, 
and no other, fhould be treafon in Scotland that are fo in 
England; and that the Englifli forfeitures and corruption of blood 
ihould taie place in Scotland till the death of the then Pre- 
tender, 'ind then ceafe throughout the whole of Great Britain : 
the lords artfully propofing this temporary claufe, in hopes (it ‘ 
is fiid) that the prudence of fucceeding parliaments would 
make it perpetual. This has partly been done by the ftatute 
17 Geo. II. c. 39, the operation of thefe indemnifying claufes 
being thereby ftill farther fufpended, till the death of the fons 
of the Pretender. 

In petit treafon and felony, the offender alfo forfeits all his 
chattel interefts abfolutely, and the profits of all eftates of 
freehold during life ; and after his death, all his lands and 
tenements in fee fimple (but not thofe in tail) to the crown, 
for a very fliort period of time : for the king fliall have them 
for a year and a day, and may commit therein what wafte he 
pleafes ; which is called the king’s year, day^ and nvi^e. For- 
merly the king had only.' a liberty of committing walle on the 
lands of felons, by pulling down their houfes, 
their gardens, ploughing their meadows, and cutting down 
their woods ; but this tending greatly to the prejudice of the 
public, it was agreed in the reign of Henry 1 . in this king- 
dom, that the king fh .)uld have the profits of the land for one 
year and a day, in lieu of the deftrudion he was otherwife at 
liberty to commit; and therefore magna provides that the 

king flialJ only hold fuch lands for a year and a day, and then 
reftoi^ them to the lord of the fee ; withqjat anf" mention made 
of wafte. But the flat, ij Edw.ll. de fr^gativo regis^ feems 
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to fuppofCf that the king (hall have his year^ day^ anA 
wafte : and not the year and day injiiad of waue. Which Sir 
Edward Coke (and the author of a mirror before him) very 
juftly locjji upon as an inproachmentj though a very ancient one, 
of the rdyal prerogative. This year, day, and wafte, are now 
ufually compounded for; but otherwife they regularly belong 
to the crown’; and, after their expiration, the land would na- 
turally clcfcend to the heir, (as in gavel kind tenure it dill 
does) did not its feodal quality intercept fuch defeent, and 
give it, by way of efchcat, to thp lord. Thefe forfeitures for 
felony do alfo arife only upon attainder ; and therefore a feh 
de fc forfeits no lands of inheritance or freehold, for he never 
is attainted as a felon. They likewife relate back to the time 
of the offence committed, as well as forfeitures for treafon % 
fo as to avoid all intermediate charges and conveyances. 

The forfeiture of goods and chattels accrues in every one 
of tiir, higher kinds of offence : in high treafon or mifprifioxi 
thereof, petit treafon, felonies of all forts whether clergyable 
or not, felf-murder or felony de fe^ petit larceny or ftanding 
mute, and the oftencesof ftriking, &c. in Weftminfter-H^ll. 

For flight alfo, on an accufation of treafon, felony^r even 
petit larceny, whether the party be found guilty oi^^quitted, 
if the jury find the flight, the party fhall forfeit hi/goods and 
chattels ; for the very flight is an offence, carrying with it a 
Itrong prcfumptloii of guilt, and is at leaft an endeavour to 
elude juft ice : but the jury very feldom find the flight ; forfeit- 
ure being looked upon, fince the vaft increafe of perfoiial 
property, as too large a penalty for an offence, to which a man 
ij^ prompted by the defire of fclf-prefervation. 

'Fliere are fome remarkable differences between the forfeit- 


ure of lands, and of goods and chattels. 

1. Lands are forfeited upon attainder, and not before : goods 
anti chattels are forfeited by conviftion. 

2. In outlawries for treafon or felony, lands are forfeited 
only by the judgment : but the goods and chattels arc forfeit- 
ed by a man’s being firft put in the exigent, without flaying 

quinto exa^us, or finally outlawed ; for the fecreting 
himfelf fo long from juftice is conflrucd a flight in law. 

3. 'flic forfeiture of lands has relation to the time of the fafik 
committed, fo as to avoid all fubfequent falcs and incumbran- 
ocs : but the forfeiture of .goods and chattels has no relatioxi 
backwards ; fo that thofe only which a man has at the time 
of convi6lion fliill be forfeited. Therefore a traitor or feloiif' 
may hotm fide fell any of Jiis chattels real or perfonal, for'tho 
fufltenance of himfelf and family, between the fafl and cofiVic-* 
tion : for perfonal property is or fo flu£tuacmg a nature, tjjat,; 
it pafle^ through many handa in a fliort time } and no 
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could be fafe, if he were to return the goods whieh he had fair* 
ly bought, provided any of the prior vendors had committed 
a trealon or felony. Yet if they be collufively and not bona 
fide parted with, merely to defraud the crc«rn, the\.law (and 
particularly the ftat. 13 Eliz. c. 5.) will rea(vh them; iffor they 
are all the while truly and fubdantially the goods of tliC offen- 
der ; and as he, it acquitted^ might recover them himfelf, 
as not parted with for a good confideration ; fo in cafe he 
happens to be convi£ted, the law will recover them for the 
king. 

Corruption of Blood. Corruption of Blood extends 
both upwards and downwards ; fo that an attainted perfon 
can neither inherit lands or other hereditaments from his an- 
ceftors, nor retain thole he is ativady in pofTcdion of, nor 
tranfmit them by defeent to any heir ; but tl*cy efchcat the lord of 
the fee, fubjed to the king’s fuperior right of forfeiture : and the 
perfon attainted alfo ob(lru£ls all defeents to his podcrity, 
wherever they arc obliged to derive a title through him to a 
remoter ancedor. 

Execution. The judgments on various offences have al- 
ready b*en mentioned in treating of them. When a peer is 
conviftC’A.of high treafon the fentcnce on him is the fame as 
on commo.iers, but it is ufua! for the king to remit all parts 
of it except beheadings The judgment of death againd a man 
or woman for felony has always been the fime fince the reign 
of Henry I. v/*. that he or (he be hanged by the neck till 
dead ; which in the roll is fhortly entered thu-., fitfi per colls* 
for Jufpendaiur per collum^ let him be hanged by the neck. It 
may afford matter of fpeculation, Blackdone obferves, that in 
civil caufes there fhould be fuch a variety of writs of execution 
to recover a trifling debt, iflued in the king’s name, and under 
the feal of the court, without which the flieriff cannot legally dir 
one dep; and yet that the execution of a man, the mod import- 
ant and terrible talk of any, ihould depend upon a marginal 
note. Upon this point Mr. Chridian gives the following ju- 
dicious and fatisfa£l:ory ^explanation ; Though it be true that 
a marginal note in a calendar, figned by the judge, 
warrant that the (herifF has for the execution of a conviA, y^t it 
is made with more caution and folemnity'than is reprefented by 
the learned commentator. At the end of the aflizes, the clerk 
of aflize makes out iu writing four lids of all the prifoners, 
with feparate columns, containing their crimes, vesdidts, 
and fcntences, leaving a blank column, which the judge fills 
up oppoSte the names of the capital convidts by writing, to be 
inecutedf refpited^ or reprieved. Tbefe four calendars, being fird 
carefully compared together. by the judge and the. clerk of the 
are figned by tbemi and one is given to the IherilF^ one 
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to the jailor; and lit judge and tAe clerk of the affize each 
keep anotheiL If the fheriff receives afterwards no foecial or- 
der from tils jud^, he executes the judgment of the law 
ill the ufuaf maiftf er, agreeably to the direAions of his« ca- , 
lendar. A \ 

£xecu|ion ought/ not to be awarded into a different couxtty 
from that wherein the party was tried and convifted, except 
only where a record of attainder is removed into the court of 
kiiig’s-bench, which may award the execution in the fame 
county wherein it fits ; and where the prifoner is in the cufto- 
dy of the marfhal of the king's-bcnch, the ufual place of exe- 
cution is at Saint Thomas at Waterings, in the county of Sur- 
ry. Ill all cafes,, as well capital as otherwife, execution muft 
be performed by the fherifF or his deputy ; wliofe warrant for fo 
doing was anciently by precept under the hand and feal of the 
judge, jLS it. is ftiil pra^fifed in the court of the lord high 
Itewarcf upon the execution of a peer, though in the court 
of the peers in parliament it is done by writ from the king. 
Afterwards it was eftablifhed that in cafe of life • the judge 
may command execution to be done without any wrk. In 
London, the Recorder, after reporting to the king in perjuii the • 
cafe of the feveral prifoners, and recciv.ag his royal Jj^eafure 
that the law mud take its courfe^ iflucs his wari^int to the 
flieriffs, direfting them to do executibn at the dajr and place 
afTigned. If a man condemned come to life after he has been 
lianged, he ought to be hanged again y for the judgment is 
not executed till he is dead. 


Reprieve. A reprieve, from reprendrey to take back, is the 
withdrawing of a fentence for an interval of time, whereby 
the execution is fufpended. Every court which has power to 
award an execution, has alfo of common right a diferetionary 
power of granting a reprieve ^ as where a perfon pleads a par- 
don defeflive in point of form, but fufiiciently fliewing the 
king’s intention of mercy \ or where it is doubtful whether the 
offence be not included in a general ftatute pardon ; or whe- 
ther, as it is laid in the indi£tment, it amounts to fo high a 
Cl imbs that with which the prifoner was charged. Judges 
co«tin 5 ?f to have this power after their commiflion is determin-^ 
cd ; and by the 8 Geo. III. c. 1 5 . a power is given to judges^ 
of affize to reprieve a prifoner for the purpofe of obtaining a ^ 
conditional pardon. 

TJicre are reprieves independently of grace, which arifc. 
from the neceflity of law. If a woman quick with child is 
condemned cither for treafon or felony, Ihfe may allege' 
being with child in order to get the execution rerpited»;^ti 4 
thereupon the flieriflF or marflial is commanded tp 
into a private room, . and to impanel a jury of ipatrojajjj^-tj^^ 
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and examine whether (Ae is quick witiT child or not ; and 
if , they find her quick wfth child» the exeTiution isu refpited till 
Iter delivery; but jthis refpite cannot be demari^ed xn^^c than once. ' 
J^other caufe of regular reprieve is, if me oili^er become 
mn compos^ between the judgment and awar^of execu- 
tion : for regularly, though a man be com^s when Hr: commit, 
a capital crime, yet if he becomes non compos after, he {hall 
not be indidled ; if after indiftment, he (hall not be convift-; 

' cd ; if after convi^^Ion, he fliall not receive judgment ; if after 
judgment, he (hall not be ordered for execution. The law 
in fuch cafe knows not but he might have offered fomc reafon, 
if in his fenfes, to have ftayed theie Tefpc£tive proceedings. It 
is therefore an invariable rule, when any time intervenes be- 
tween the attainder and the award of execution, to demand of 
the prifoner what he ha^ to allege, why execution (hould not 
be awarded againft him; and if he appears to be infp.ne, the 
judge, in his diferetion may, and ought, to reprieve hirfi. 

Pardon. The king may pardon all offences merely agaliiR 
the crown, or the public ; excepting, that to preferve tlie liberty 
of the^ubje£l, the committing any man to prifon out of the; 
.realqj./s by the Aabcas corpus aft, 31 Chas. 11 . c. 2. made a pra- 
«i//mW,^^npardonable even by the king. Ndr can the king par- 
don whe^V private juftice is principally concerned in the pro- 
fecutlon of'bffenders. Msithcr can he pardon a common iiul- 
fance while it remains unrcdreflcd, or fo as to prevent an abate- 
< inci\t of it, though afterwards he may remit the fine. Neither, 
laftly, can the king pardon an offence againft a popular or pen.il 
ftatute, after information brought ; for thereby tlie informe r 
has acqiured a private property in his part of the penalty. 
There is alfo a reftriftion of a peculiar nature, that aftefts tlft: 
prerogative of pardoning, in ' cafe of parliamentary impeach- 
ments, viz. that the king’s pardon cannot be pleaded^ to any fuch 
impeachment, fo as to impede the inquiry, and flop the profi- 
cution of great and notorious offenders ; but after the impcvich- 
meitt has been folemnly heard and determined, it is not under- 
Itood that the king’s roy^ grace is further reftrained or 
abridged. ^ 

As to the manner of pardoning : Firft, it muft B6**^ider ' 
the great feal. A warrant under the privy leal, or flgii manual, 
though it may be a fufficient authority to admit the party to 
bail, in prder to plead the king’s pardon, when obtained in 
proper form, is not ot itfelf a complete irrevocable pardon. 
.Next, it is a general rule, that; wherever it may reafonably be 
|>r6fumed the king is deceived, the pardon is void. Therefore 
any ifty^relfion of truth, or fuggeftion of falfehood, iu a charter 
of will vitiate the whole, for the king was mifinformed. 

T wolds have alfo a yeryinqf^eifeft eilcft in pardons. A 
7 " pardon 
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pardon of all fel will not parc^n a coirriAion or attain 
der of feldltt (for jfs prefumed the ^ing knew not of thefe 
proceedings m but [le conviAton or attainder muft be partH 
cularly mojiaoner da pardon of felonies ^will not include 
piracy, fp that isl fcloiiy punilhable at the common law. 
it is alfo|enaAed b ^i3llich. II. c. i. that no pardon for trea^ 
fon, murder, or rape, (hall be allowed, unlefs the ofience be 
particularly fpecified therein; and particularly in murder, it 
ihall be exprefled whether it was committed by lying in wait» 
aflault, or malice prepenfe. Pardons, of murder were therefor^ 
always granted with a non obJlanU of th^ ftatute of King Richard, 
till the time of the revolution, when the doArine of non ohJlaniM 
ceafing, it was doubted whether murder could be pardoned ge^ 
nerally ; but it was determined by the court of king’s bench, 
'that the king may pardon on an indiAmentof murder, as well 
as a fuhpeA may difcharge an appeal. Under thefe and a few 
other i^rlAions, it is a general rule, that a pardon (hall be 
taken moft beneficially for the fubje A, and moft ftrongly againft 
the king. 

A pardon may alfo he conditional^ that is, the king myy ex* 
tend his mercy upon what terms he pleafes;'and mav>2iniex^ 
to his bounty a condition either precedent or fubfequenjJjCm the 
performance whereof the validity of the. pardon wr/depend. 
But although the king may pardcfd^tsonditionallyj or remit 
part of the fentence of the law, he can in no cafe aggravate 
fuch fentence, qr alter the terms of it by any fanciful com- 
mutation. 

With regard to tlie manner of allowing pardons, it may be 
obferved, that a pardon by aA of parliament is more beneficial 
than by the king’s charter ; for a man is not bound to plead it, 
but the court muft, ex offeio^ take notice of it ; neither can he 
lofe the benefit of it by his own lachesy or negligence, as he niay 
of the king’s charter of pardon. The king’s charter of pardon 
muft be fpecially pleaded, and that at a proper time : for, if a 
man is indiAed, and has a pardon Jn his pocket, and afterwards 
puts himfelf upon his trial by pleading the general ilTue, he has 
wapj^ed the benefit of fuch pardon ; but, if a nun avails himfelf 
theceol^foon as by courfc of law he may, a pardon may either , 
be pleaded upon arraignment, of in arreft of judgment, or iif 
bar of execution. Anciently, by lo Edw. III. c. 2. no pardon of 
felony could be allowed unlefs the party found fureties for the . 
good behaviour before the flicriflF and coroners ofthecountv; but, 
that ftatute is repealed by 5 and 6 W. and M. c. 13., which, 
ftcad thereof, gives the judges of the court a diferetionary 
to bind the cryninal, pleading fuch pardon, to his good 
with two fureties, for any term not exceeding fcvrii : 


> the ^ of paji^ bf the lingha to notice the of" 
fiMer a new man ; to ;(^uit him* of all w’poral fciiSaltiea and 
forfeitures annexed to thatoflence for wbich^ ob^s his par* 
don^ and not fo'much to rcftore his fbrnMtl.48 td^ve hint a 
a^i credit and capacitor* But'nothing canc^ftore oi^Hfy the 
blood when/mce corrupted, if the pardon Be not allowed till 
after attainder, but the high and tranfcendent power'bf par* 
^lament. Yet if a perfon attainted receives the king’s pardon, 
and afterwards has a fon, that fon may be heir to his father. 

Pardons (according to fome theorifts) fhould be excluded in 
a perfed legiflation, where ;punilhments are mild but certain 5 
for that the clemency of the^rince Teems a tacit difapprobation 
of the laws } but the excludbn of pardons muft necelTarily in- 
troduce a very dangerous power in the judge or jury, that of 
conftruing the criminal law by the fplrit inltead of the letter ; 
or ejfe it muft be holden, what no man will ferioufly avc^, that 
tl|HtUhtion and circumftances of the oiTender, though tmy alter 
nl|i|^ eflenceof the crime, ought to make no diftiD£tion in the 
pummment.- In 'pure democracies there is no power of 
pardoipng lodged in any member of the P" <ut in mo- 
the king afts in a fuperior fphere, and though he 
regola^ the whole government as the firfl: mover, yet he 
does not s^ear in any difagyeeable or invidious parts of 
it. Wheiuver thenatk)#^ him perfonally engaged, it is only 
in works of legiflatnre, magnificence, or compalTion. To him 
therefore the people* look -up as the fountain of nothing but 
bounty and grace ; and thefe repeated a£ls of goodnefs, com- 
ing immediately from his own hand, endear the fcvercign to hi;> 
fu^e£Is, and contribute more than any thing to rootjn their 
hearts that 41ud^|jS03ion, and perfonal loyalty, which are the 
fuie eftabliibmam^ a prince. 
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